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STATE OF NORTH DAKOTA
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ALLETE, Inc. Case No. PU-11 -620

230 kV Transmission Line - Mercer, Morton.Oliver Cty,
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FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER

May 30, 2012

Appearances

Commissioners Tony Clark, Brian P. Kalk and Kevin Cramer.

David R. Moeller, Attorney at Law, Minnesota Power, 30 West Superior Street,

Duluth, MN 55802, on behalf of the Applicant.

Mitchell D. Armstrong, Special Assistant Attorney General, PO Box 460,

Bismarck, ND 58502, on behalf of the Public Service Commission.

Allen C. Hoberg, Administrative Law Judge, Office of Administrative Hearings,

2911 N. 14th St- Suite 303, Bismarck, North Dakota 58503, as Procedural Hearing
Officer.

Preliminary Statement

On September 14, 2011, Minnesota Power., an operation division of ALLETE,

Inc. (Minnesota Power), filed a Letter of Intent (LOI) to construct approximately 11 miles

of 230 kV transmission line and associated facilities from its existing Bison Wind Project

substation in Morton County, North Dakota to a new substation located in Mercer

County, North Dakota (Project). Minnesota Power also requested the Commission

shorten the one-year waiting period between filing a Letter of Intent and the filing of an

Application for a Certificate of Corridor Compatibility and Route Permit.

On October 12, 2011, the Commission acknowledged the LOI, shortened the

one-year waiting period between filing a Letter of Intent and a Siting Application to 30

days, and assessed a filing fee of $50,000.

On November 9, 2011, Minnesota Power filed Applications for a Waiver of

Procedures and Time Schedules, Certificate of Corridor Compatibility, and a Route

Permit for construction of the Southwest Oliver 230 kV Transmission Line Project

(Applications).
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On January 18, 2012, the Public Service Commission issued a Notice of Filing

and Notice of Hearing on the Applications to be held March 5, 2012, at 10:00 a.m at the

Oliver County Courthouse in Center, North Dakota. The Notice of Hearing identified

the following issues to be considered:

1. Will the location, construction, and operation of the proposed facilities

produce minimal adverse effects on the environment and upon the welfare

of the citizens of North Dakota?

2. Are the proposed facilities compatible with the environmental preservation

and the efficient use of resources?

3. Will the proposed facility locations minimize adverse human and

environmental impact while ensuring continuing system reliability and

integrity and ensuring that energy needs are met and fulfilled in an orderly

and timely fashion?

4. Is it appropriate for the Commission to waive procedures and time

schedules as requested, including the request for a single consolidated

application for corridor certificate and route permit?

On February 29, 2012, Minnesota Power filed an executed Certification Relating

to Order Provisions - Transmission Facility Siting.

On March 5, 2012, at 10:00 a.m. CST, a public hearing was held as scheduled in

Center, North Dakota. No members of the public offered comment at the hearing.

Having allowed all interested persons the opportunity to be heard and having

heard, reviewed and considered all testimony and evidence presented, the Commission

makes the following:

Findings of Fact

1. Minnesota Power, an operating division of ALLETE, Inc., is a Minnesota

corporation and Minnesota public utility as defined under Minn. Stat. § 216B.02, subd.

4. ALLETE Clean Energy is a wholly owned subsidiary of ALLETE and was established

in August 2011 to develop, acquire, and manage clean and renewable energy projects.

2. ALLETE, Inc. is registered to conduct business in the State of North Dakota, as

evidenced by a Certificate of Good Standing issued by the North Dakota Secretary of

State on May 13, 2011 and submitted in Case No. PU-11-57.

3. Minnesota Power proposes to construct, own, and operate an approximately 11

mile, 230,000 volt (230 kV), three phase alternating current electric transmission line on

wood H-frame tangent structures from the existing 34.5/230 kV Bison Substation to the

proposed Tri-County 34.5/230 kV Substation site.
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4. The total cost of the Project is estimated to be approximately $10,000,000.

ALLETE Clean Energy will be responsible for all costs related to the extension and will

pay Minnesota Power for use of the line once it is in-service.

5. The proposed transmission line and associated facilities will be designed and

constructed to meet or surpass all relevant state codes and standards, as well as the

codes and standards of the National Electric Safety Code and the Minnesota Power

company standards.

6. The transmission line will be constructed using wooden H-Frame structures. The

typical structure height will be approximately 70-110 feet with span lengths of

approximately 500 to 900 feet. Each pole will be directly embedded and will require

excavating a hole that is approximately 9 to 12 feet deep and 3 feet in diameter.

7. The transmission line structures will support three-phase transmission circuits

and two shield wires. The line will require approximately seven to ten structures per

mile, depending on terrain and other design factors. The right-of-way will be 130 feet

wide.

8. N.D.C.C. §49-22-16.3 provides that an applicant for a route permit from the

Commission shall obtain all permits that may be required to construct and operate the

transmission facility.

9. Minnesota Power stated that the Project complies with all local land use and

planning ordinances.

10. Minnesota Power contacted various local, state, and federal agencies for input

into the Project.

11. N.D.A.C. Chapter 69-06-08 sets forth certain criteria to guide the Commission in

evaluating the suitability of granting an application for a Certificate of Corridor

Compatibility and a Route Permit for a transmission facility. The criteria as set forth in

N.D.A.C. §69-06-08-02 are classified as Exclusion Areas, Avoidance Areas, Selection

Criteria and Policy Criteria.

12. Minnesota Power submitted information in its Application and testimony at the

March 5, 2012 hearing, concerning compliance with the Exclusion and Avoidance Area

Criteria, set forth in N.D.A.C. §69-06-08-02(1) and §69-06-08-02(2) as applied to the

proposed Corridor.

13. Minnesota Power evaluated a proposed 1.1 -mile-wide corridor.

14. No Exclusion Areas have been identified within the proposed corridor.
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15. N.D.A.C. §69-06-08-02 provides that Exclusion and Avoidance Areas may be

located within a corridor, but at no given point shall such an area encompass more than

50 percent of the corridor width, unless there is no reasonable alternative.

16. N.D.A.C. §69-06-08-02 provides that a transmission facility route must not be

sited within an Exclusion Area. A transmission facility route must also not be sited within

an Avoidance Area unless the Applicant shows under the circumstances there are no

reasonable alternatives.

17. The proposed route does not cross any identified Exclusion Areas.

18. The proposed route does not cross any identified Avoidance Areas.

19. Minnesota Power consulted with the United State Fish and Wildlife Service

(USFWS) and agreed that within the whooping crane migration corridor, any above

ground transmission or distribution facilities built will be equipped with bird-flight

diverters; along with an equal length of preexisting line. For Minnesota Power this will

mean its DC Line.

20. Minnesota Power has performed a Class I Cultural Resource Literature Search

and a Class III Pedestrian Resource Inventory of the entire route. This inventory has

resulted in a recommendation that there are no significant historic properties that would

be affected by this project.

21. The North Dakota State Historic Preservation Office (SHPO) concurred with the

Class III Resource Inventory recommendation of "no historic properties affected".

22. A wetland delineation was conducted along the proposed route. No permanent

impacts to wetlands are anticipated as a result of transmission line structure placement.

Wetlands will be avoided by spanning and placing structures in upland areas.

23. In accordance with the Commission's Selection Criteria, a corridor or route may

be approved if it is demonstrated that any significant adverse impacts that will result

from the location, construction, and maintenance of the transmission facility will be of an

acceptable minimum or managed at an acceptable minimum.

24. Minnesota Power submitted information in its Application and through testimony

that any significant adverse effects from the location, construction and maintenance of

the transmission facility as they relate to the Selection Criteria listed at N.D.A.C. §69-06-

08-02(3) will be at an acceptable minimum or will be managed and maintained at an

acceptable minimum.

25. In accordance with the Commission's Policy Criteria, preference may be given to

an applicant demonstrating certain benefits from the adoption of certain policies and

practices.
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26. Minnesota Power submitted information in its Application and through testimony

demonstrating its commitment to maximize the benefits of the proposed transmission

facility to meet the Policy Criteria set forth in N.D.A.C. §69-06-08-02(4).

27. It is appropriate to designate a corridor only for the area on which the Class III

Cultural Resource Surveys were performed.

28. Minnesota Power made other representations and agreements as contained in

the Certification Relating to Order Provisions - Electric Transmission Line Siting

executed by Minnesota Power on February 29, 2012 and filed with the Commission

(Minnesota Power Exhibit 3), which is incorporated in these Findings of Fact.

Conclusions of Law

1. The Commission has jurisdiction over this proceeding under N.D.C.C. Chapter

49-22.

2. The 230 kV transmission line and associated facilities proposed by Minnesota

Power are transmission facilities as defined in N.D.C.C. §49-22-03(12).

3. The location, construction, and operation of the proposed transmission facilities

will produce only minimal adverse effects of the environment and upon the welfare of

the citizens of North Dakota.

4. The Application submitted by Minnesota Power meets the corridor and route

evaluation criteria required by Chapter 49-22 of the North Dakota Century Code.

5. The proposed transmission facility corridor and route will minimize adverse

human and environmental impact while ensuring continuing system reliability and

integrity and ensuring that energy needs are met and fulfilled in an orderly and timely

fashion.

6. The proposed transmission facilities are compatible with the environmental

preservation and the efficient use of resources.

7. The requested waivers of procedures is justified based upon: the minimal

impacts on the environment and the welfare of the citizens of North Dakota; the lack of

objection to the proposed transmission facility by federal, state and local government

bodies and agencies, or by the majority of landowners along the route; and the objective

to have a reliable integrated transmission system in North Dakota.

8. The proposed transmission facilities are of such length, design, location, and

purpose that it will produce minimal adverse effects.
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9. The Commission has jurisdiction pursuant to Chapter 49-22 of the North Dakota

Century Code to ensure compliance with this order through construction and post-

construction monitoring.

From the foregoing Findings of Fact and Conclusions of Law, the Commission

now makes its:

Order

The Commission orders:

1. Minnesota Power's Application for a Waiver of Procedures and Time Schedules

is granted.

2. Certificate of Corridor Compatibility for Transmission Facility Corridor No. 136 is

issued to Minnesota Power, designating a Corridor for its proposed transmission facility.

For purposes of the certificate, the corridor consists of the proposed interconnection

substation area plus a 130 foot-wide area centered on the preferred transmission line

route as described in Minnesota Power's Application and presented at the hearing.

3. Route Permit No. 147 is issued to Minnesota Power granting authority to

construct the proposed transmission line and associated facilities as described in the

Application and presented at the hearing.

4. The February 29, 2012 Certification Relating to Order Provisions - Electric

Transmission Line Siting with accompanying Tree and Shrub Mitigation Specifications is

incorporated by reference and attached to this order except that Minnesota Power may

clear cut the entire width of the right-of-way through windbreaks, shelterbelts and all

other wooded areas.

PUBLIC SERVICE COMMISSION

Kevin Cramer ' ' Torfy Clark Brian P. Kalk

Commissioner Chairman Commissioner
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PUBLIC SERVICE COMMISSION

STATE OF NORTH DAKOTA

Certificate of Corridor Compatibility Number 136

This is to certify that the Commission has designated a

transmission facility corridor for Allete Inc. for the construction of

approximately 11 miles of 230 kV Electric Transmission Line and

associated facilities from its existing Bison Wind Project substation

in Morton County to a new substation in Mercer County, North

Dakota.

This certificate is issued in accordance with the Order of this

Commission dated May 30, 2012 in Case No. PU-11-620 and is

subject to the conditions and limitations noted in the Order.

Bismarck, North Dakota, May 30, 2012.

ATTEST: PUBLIC SERVICE COMMISSION

Executive Secretary Commissioner

AAA "7x>U i



PUBLIC SERVICE COMMISSION

STATE OF NORTH DAKOTA

Route Permit Number 147

This is to certify that the Commission has designated a

transmission facility route forAllete, Inc. for the construction of

approximateiy 11 miles of 230 kV Electric Transmission Line and

associated facilities from its existing Bison Wind Project

substation in Morton County to a new substation in Mercer

County, North Dakota.

This certificate is issued in accordance with the Order of

this Commission dated May 30, 2012 in Case No. PU-11-620 and

is subject to the conditions and limitations noted in the Order.

Bismarck, North Dakota, May 30, 2012.

ATTEST: PUBLIC SERVICE COMMISSION

Executive Secretary Commissioner


















