
\!YWMONTANA-DAKOTA 
~ UTILITIES CQ 

A Division of MDU Resources Group, Inc. 

400 North Fourth Street 
Bismarck, ND 58501 
(701) 222·7900 

Executive Secretary 
NO Public Service Commission 
State Capitol Building 
Bismarck, NO 58505 

September 6 , 2013 

Re: Heskett Station Natural Gas Pipeline 
Case No. PU-11-680 

Montana-Dakota Utilities Co. (Montana-Dakota), a Division of MDU Resources Group, 
Inc. , herewith respectfully electronically files copies of the following licenses and 
permits as required by the Certification Relating to Order Provisions- Transmission 
Facility Siting; Section 4: 

• U.S. Army Corps of Engineers Jurisdictional Determination- Section 404 Review 
• U.S. Bureau of Reclamation- License Agreement 
• N.D. Department of Health 

o Stormwater Permit 
o Discharge Permit 

• Burlington Northern Santa Fe Railway (BNSF) - Pipeline License 
• N.D. Department of Transportation- Utility Crossing Permits 
• Morton County 

o Road Crossing Permit- 38th Street 
o Building Permit- 54th Street 
o Approach Permit- 54th Street 

• City of Mandan- Building Permit for 38th Street 
• Misc. Notification Responses from Mar-Gran-Sou Electric 

If you have any questions, please contact me at 701 -222-7856 or 
tamie.aberle@mdu.com. 

Sincerely, 

~~ 
Tamie Aberle 
Director of Regulatory Affairs 

john
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U.S. Army Corps of Engineers 

Jurisdictional Determination -

Section 404 Review 



DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS, OMAHA DISTRICT 

NORTH DAKOTA REGULATORY OFFICE 
1513 SOUTH 12TH STREET 
BISMARCK NO 5650H6qO 

Nonlt Da~ot:t Regulatory Ol"fitc 

lvl r. Sl wwn Wi lliams 
ProSourcc Tccl'lnologics. LLC 
9219 Gast River Road NW 
M inneapolis, Minnesota 55~D3 

Dear Mr. William s: 

.J\ llglll)( 2. 20 1J 
[NW0~20 I I -27~1S-B IS] 

ThJs kiter is 111 reference w y1)l1J' Jt~ l y 29, _() 13 letter rcgurding the propo~o.ed tvloutana­
DHkoUI Uril i Uc~ Company':\ proJ>osctl Hcsl<dt Station Naturnl Gn~ Pipel ine Project. The Corps 
recent ! y completed u jtlristl tt:l ional d~lenni nnl ion ror lht~ pi pel inc corridor t lwt included review or 
2(1 wctl tlntl ~iles. The. propo),ed r ipelinc j ~; located wilhm several Sections, Townships 13(), 137, 
138 and 139 N(l)'lh, Runge 8 1 and 82 West, rvtorron County. North Dako1:1. 

Hascd on the inl'onnatlon th\ll. wa~ provided i n your letter, the 9 sites I hal Wt!re dclcnnincd l<.l 
bcjul'i!.idictional water)i ol' lhtUniled St<ll l!S, :-.hcs l, 2.1-). 13, 14. 16. 17.21 alld 24. w il l be 
ern~~ed by huri:t.ontal cl irc<:tiC!tl<ll drill method. Since !he proposed pipi.!line project \\IOUid not 
rcsu ll ill thr disch;trgc or dredge l.)f ri l lmalc.:ri;d lllltl juri:-.diclionnl \\'\IICrs or lhc United State~. "''-'­
have cle1ern11 ned tllm the prCJjecl is not snbj~ct to DA regu latory aut horil ic)\. Thcrcfnrc, aJ.; 
Clii'I'C nt l y propo~cd 110 pcrmi I. pursuant lU s~.~ct ion 404 or I he Clean W<lh.:l' ACI, i-; required fWIII 

tit ~.!- Corp:; or Engineers. 

/\llhough aDA permit wil ln<)! he r.equired for the project, t h i~ docs eliminate tile need to 
ol>ttdn any otl1cr urplintbk h:dct'<\1, Stille, TJib,tl, or locnl approvals lhatmay ha\'C rcgtli<Hory 
juri ~cli~.:tion owr lhi.o; prqject . 

If you lmv~ ::111 y quest inns rcgardi ng this dctetmi nation 0 1 j urisdiction, plcusl} fcc I rrcc to 
coni':1Cl ivl r . .I a~on Renschler or this o rfi~c ill telephone number (70 I ) 255-00 15 nnd re l~renl.'l! 

proj cclm111\hcr NW0-20 11 -2748-BIS. 

Sincerely. 
! 

"·l2) o~~A ~ (f. C~ c~-->~ ,, 
Dan1el Ci11H1rosti 
Regulatory Progrnm Manager 
North DakotU Rcgulurory Offit:l~ 



9219 East River Road NW 
Minneapolis, MN 55433 

Pllone 763-786·1445 
Fax 763-786·1030 

www.prosourcetech.com 

July 29, 20 13 

Mr. Jason Renschler 
U.S. Army Corps of Engineers 
North Dakota Regulatory Office 
1513 South 1 2~' Street 
l3ismarck, North D akota 58504 

Subject: Montana-Dakota Util ities Co. - Heskett Station Natura l Gas Pipeline Project 
Confirmation of No Section 404 Permit Required 
[NW0-20 l J -2748-BlS] 

Dear Mr. Renschler: 

ProSourcc received the approved Jurisdictional Determ ination (JD) fo r the aforementioned 
project (attached). Thank you for providing this documentation. After review of the 
approved JD, Montana-Dakota Utilities Co. (Montana-Dakota) has determined that no 
impacts to jul'isdictional wetlands, as identified in the JD, wil l occm as a result of tl1c 
project. Montana-Dakota wi 11 cross the pipeline underneath wetland Sites l , 2, 8, 13, .14, 16, 
J 7, 2 1, and 24 using the horizontal directional drill (IJDD) method. 

Because no impacts to j urisdictional wetlands will occur, Montana-Dakota has determined 
that a Section 404 Clean Water Act permit is not requil·ed. Accordingly, Tribal consultation 
is not required, and Section 7 compliance of the Pederal Endangered Species Acl is not 
requi red because a Federal Action (issuing a Section 404 permit) is not occuring. 

Monta r,a-Da kota requests concurrence from the U .S. Army Corps o f E ngineers- North 
D~rlwtn Regula tory Office (COE) fo r the s tatemen ts in the aforementioned paragl'aph, 
and tha t the project construcl'ion is a pproved (·o pr·oceed, in regards to COE review. 

lf you have questions or require additional information, please contacl me al 
swilliarns@prosourcetech.corn or 763-786- 1445. 

Sincerely, 
ProSource Technologies, LLC. 

Shawn Will iams 
Wetland/Permitting Special ist 

----------- - AttRchments: 
• Wetland Summary Table 
• Approved Jurisdictional Determ ination Form 

cc: David Yexley, Montana-Dakota Utilities Co. 
Dave Hennen, ProSource Technologies, LLC. 

Environmental • Right of Way o Enginee1ing • Sutveylng 

An Affi1 mallve Action Equal Oppo1tunlty Employer 



Final 
Heskett Station Natural Gas Pipeline P roject ·wetland Summary Table- Updated 7/29/2013 

All Sites in Yellow Highlight must be avoided and crossed via Horizontal Directional Drill (HDD)! 

Temporary Approx. 
Impact Linear Feet 

Wetland Proposed 
(acres) Crossed 

Dominant Plants at Data ForHDD Isolated? 
Site*' No. Wetland Type Location Soil Type NWI Crossing 

Plot (subject to YIN ** (Lat/Long) Method/Impact? 
MDU 

Engineering 
Measurements 

Site I Depre sion/Swa[e 
46.864663/ 

Water No 
Qirectional Borel 0.00 

common reed grass, 
450 N 

-100.890086 Avoid narrow-leaved cattail 

Dop,+ ion/Swalo 
46.864005/ 

Dogtooth-
Directional Borer Pointed broom sedge, 

Site 2 
-100.906081 

Janesburg- No Avoid 0.00 
common spike-rush 

1432 1'-. 
Cabba como lex 

D+ o,.ion 
46.873186/ 

Dogtooth-
Site3 

-100.930901 
Janesburg- No Trenchffemporary 0.06 Fox:taii-Barley y 

Cabba complex 

{avme 46.868577/ 
Dogtooth- Green ash, Twinsisters, 

Site4 
-100.928258 

Janesburg- No Trench!femporary 0.31 
Bluejoint, Yellowcress 

y 
Cabba complex 

46.870003/ 
Dogtooth- Foxtail-Barley, Bluej oint, 

Site 5 De pre sion/Swale 
-100.929337 

Janesburg silt No Trenchffemporary 0.06 Pointed broom sedge, y 

loams bulrush 

Site 6 Deprel sion!Swale 
46.876070/ Farland silt 

No T rench!f emporary 0.35 Foxtail-Barley y 
I -100.947105 loam 

Site 7 De pre sion/Swale 
46.874073/ Lav.rther silty 

No Trenchffemporary 0.18 Brame y 
-100.980117 clay 

I 46.857289/ 
f lasher-Vehar-

Directional Borel Green ash, mint, manna 
Site 8 ~avine Parshall No 0.00 750 N 

-100.980215 Complex 
Avoid grass 

t·"' 
Flasher-Vebar-

Bur oak, Green ash, 

Sire 9 
46.798885/ Parshall No Trenchff emporary 0.29 

common buckthorn, Fowl y 
-100.985563 Complex 

Blue grass, Devil' s 
Pitchfork, Red-Root 

DeprJ sion/Swale 
46.781961/ 

Belfield- Broad-leaved cattail, NIA-
Site 10 -100.985822 

Daglum silt No Avoid 0.00 
Rough-Fruit amaranth outisde 

loams 
-- -



Temporary Approx. 
Impact Linear Feet 

Wetland Proposed 
(acres) Crossed 

Site* No. Wet! ~nd Type Location Soil Type NWI Crossing 
Dominant Plants at Data ForHDD ~sola ted? 

(Lat/Long) Method/Impact? 
Plot (subject to YIN** 

MDU 
Engineering 

Measurements1 

DepretsionJSwale 
46.774660/ 

Belfield- American plum, Fox'tail-
Site 11 

-100.985538 
Daglum silt No Avoid 0.00 Barley, common spike N/A-

loams rush 
outisde 

Site 12 DepressionJSwale 
46.773649/ 

Regent-Savage 
Foxtail-Barley, common 

- 100.985521 
silty clay No Avoid 0.00 

N/A-

loams 
spike rush outisde 

I 

Deprel sion/Swale 
46.762469/ 

Willow spp., Yellow 

Site 13 Arnegard loam ~0 
Directional Bore' 

0.00 
cress, Broad-Leaf Cat-

- 1 00.9853 73 Avoid Tail, common spike rush, 
611 }; 

Turion duckweed. 

46.762469/ 
Ekalaka-

Directio nnl Bore1 

Site 14 Tributary/ Swale Lakota fine PEMA 
Hard-stem club rush, 

-100.985373 ~oid 
0.00 1250 ~ 

sandy loams 
common spike rush, 

Site 15 
46.748985/ 

Daglum-
Broad-Leaf Cat-Tail, 

Deprer ion/Swa!e -100.985613 
Rhoades PEMC Trenchff emporary 0.08 
como lex 

Creeping Meadow-Foxtail 
y 

Site 16 Depre~sion/Swale 
46.744036/ WiiJiams-Zahl 

PEMCIPABFh 
Directionnl Borel Juncus spp., Foxtail 

- 100.985012 loams Avoid 0.00 
Barley 

900 1\ 

Site 17 
u named 46.729764/ 

Daglum-
Directional 13orei Reed Canary grass, 

T butary -100.983999 
Rhoades No 0.00 57 N 
complex 

Avoid Common spike rush 

F rested 
46.729017/ 

Daglum-
Eastern cottonwood, 

Site 18 Ep emera1 Rhoades 
Avoid sedge spp., common spike N/A-

-1 00.983440 
No 0.00 

De pression complex 
rush, Freshwater Cord outside 

Grass 

46.693120/ 
Ekalaka-

Site 19 Depre: sion/Swale 
-100.984622 

Lakota fine Ko Trenchffemporary 0.43 
Curly dock, Hard-stem 

sandv loams 
club rush 

y 

46.680114/ 
Belfield-

Site 20 Depression Daglum silt No 
Avoid Elymus spp., Fox'tail- N/A-

-100.983764 
0.00 

loams 
Barley outside 



Tem porary Approx. 
Impact Linear Feet 

Wetland Proposed 
(acres) Crossed 

Site* No. Wet and Type Location Soil Type NWI Crossing 
Dominant Plants at Data ForHDD !Isola ted? 

(Lat!Long) Method/Impact? Plot (subject to YIN** 
MDU 

E ngineering 
Measurements 

Rhoades-

Site 2 1 
Little ~eart River 46.648516/ Slickspots-

No 
Directional Bore.' 

0.00 Alfalfa 95 "t\ 
0 f/OUS) -100.983654 Daglum A\'oid 

complex 

Pxbo+D'"'"'''"" 
46.644749/ 

Daglum-
Sedge spp., Fox-tail-

Site 22 Rhoades No T renchff emporary 0.66 y 
-100.983877 

complex 
Barley, Red Fescue 

Rhoades-

Site 23 Oxbo~ /Depression 
46.632102/ Slickspots-

N o Avoid 0.00 
Tussock sedge, N/A-

-100.983240 Daglum Freshwater Cord Grass outside 
complex 

Site 24 HrcRiver 46.831889/ Banks loamy 
R2UBG 

Directional Borel 
0.00 Eastern cottonwood 1,070 N 

OUS) -100.976376 fine sand A\'oid 

~~emeral 46.778702/-
Belfield-

Avoid N/A-
Site 25 

Depression 100.985801 
Daglum silt No 0.00 Fox-tail-Barley 

outside 
loams 

Ep ~emeral 46.774779/-
Belfield-

Avoid Foxtail-Barley, Lady's N/A-
Site 26 Daglum silt No 0.00 

De pression 100.988731 loams Thumb outside 

2.42 
(Temporary, 
Non-COE 

urisdictional) 
-- -- - -

WOUS- "Wat$,ofthe U.S." 
*Number assigne by ProSource during wetland delineations. 
** Isolated is b on professional judgment in the field and review of data sources listed in Section 3. The COE makes all final jurisdictional detenninations. 
Isolated applies t · a lack of hydrological connection to a "Waters of the U.S." 



U.S. Bureau of Reclamation 

License Agreement 

Transmission Line Crossing 



License No. UGP-Ll-2013-0llBS 

UNITE)) STATES Of AMERICA 
DEPARTMENT OF ENERGY 

WESTERN AREA POWER ADMlNlSTRATlON 

LICENSE AGREEMENT 

Bisma.-cJ<- Mcdo•·n 230-ltV Trnosmission Line 
NW 1/4 of Section 12, 

TownshiPt 1391\"orth, Range 82 West 
5 11 Principal Meridian 

Morton County, North Dakota 
Vicinity ofTowers: 194/1 and 194/2 

at approx. Stn. I 0561 +52 

nisma••ci,-Medon• 2.30-kV T ra nsmission L ine 
NEI/4 ofScction 8, 

Township 139 North, Range 81 West 
51

" Principal Meridian 
Morton County, N011h Dakota 

Vicinity ofTowers: 196/3 and 19614 
at npprox. Sta. I 0673+90 

THLS LIC ENSE .AGREEMENT, made this 29nd day of May, 201 3, Montana-Dakota Utilities Co., n Division 
of MDU Resources Inc. whose address is: 400 North 4111 Street~ Bismarck, ND 58501, telepl1onc 1-800-638-3278 
and Option I (LlCENSEE). whether one or more, and the UNITED STATES OF AMERICA, Department of 
Enet·gy, Western Area Power Administration, (Western), represented by the officer executing this agreement. 
pursunnt to the Reclanwtion Act. Act of June I 7, I 902, 32 Stat. 388, nnd acts amendatory thereof and 
supplemenlnry thereto. and the Depmt ment or Energy Orgf1nizntion Act, Act of August 4, 1977, 91 Stat. 565. 

WTTN ESSBTH: 

Western concut·s that the natut·al gns line (PACI LITY) proposed by the LICENSEE will not interfere wi th the 
operation and maintenance of Western 's Bismarck-Medora 230-kV transmission line, ifconstmclt:d in the manner 
aud 111 the locutions shown on Drawing/8xhibit(s), attached hereto ami made a pnt1 hereof. 

In consideration of Western 's concurrence, the LICENSEE agrees to the following: 

(a) This license does not grant any right, privilege, or interest in the land. The LlCENSI!E is responsible for 
obtaining any necessary hmd rights from the underlying landowner. 

(b) 'fhis license is only valid provided the fAC ILITY is constructed, operated and maintnined in confonnance 
with the attached drawings and/or exhibits. Any relocations, changes. or upgrades require additional 
concurrence by Western. LICENSEE ngrecs to alter or relocate its FACIUTY, nt no cost to Western, to 
accommodate fiti\Jre modifications of Western's ft'lcili tics, including but not limited to, upgrades ofth!' 
transmission line. 

Page I of 3 



(c) LICENSEE shall notify Western at least I U days prior to commcncin~ imaallatiuu of lht:: FAClLIT)' tu 
penn it inspection by WESTERN; Contact Mr. Gcrnld Ptlulsoo at (70 I) 22 1-453 I. 

(d) To abide by and comply with all applicnble Federal, State, and local laws and building and safety codes. 

(e) LICENSEE agrees lo indemni tY and hold harmless Westem, its employees, or agents, fi·om any loss or 
damage and from any liability on account of personal injury, death. or prop,my damage arising out of 
Licensee's, its agents, contrnclors, or subcontractors usc of OlC land covered by this License Agreement. 
The Licensee, shall at its own expense, immcd iately notifY Western by telephone of any damage(s) that 
occms on the Licensed Premises n111.l take correct ive action to restore any damage(s) the occur. 

(f) This agreement shall be binding on the successors or assigns ofLICENSEE <md Western; however, it shall 
nor be assigned by LICENSBE without prior wri!len consent L)f Western. 

(g) The Licensee agrees to comply with all provisions and rules of the latest edilion of t he National Electric 
Safety Code applicable to the clcsig11 and constwction or the aforesaid F .t\CJLITY crossings. 

(h) The Licensee agrees to nu1intain at least 13 feet of clearance al all t imes based on maximum sag fi·om any or 
Western 's transmission line condt1ctors. including plncemcut oflho FACiLITY. lfthe Licensee is uncertain 
as to the clenrnnrc. they must contact Western for clarification before working under or ncar the 
rransmission I ine. 

(i) ln the event the Licensee's FACILITY restricts access nlong Western Are11 Power Adrninistrlllion's 
transmission line right-of-wny, the Licensee. its successor and/or assigns, shall (at their own expense) grnnt 
the Western Area Power Admin is! ration or it-s successor and/or assigns rights of ingress nnd egress over and 
across any property owned by the Licensee or its successor for access to the transmission line easement. 
Licensee agrees to maintain reasonable nnd unrestricted access to Wcstem's 1rnnsmissionline structures at 
all times. 

G) Before operating construction t!quipment capable or contacting or approaching transmission line conductors 
within less than T hh-tccn (13) feet, the Licensee or his authorized representative agrees to obtain from the 
Western /\re11 Pn1wr Administration a "Special Work Permit'' ancho work under the limits and conditions 
of the safe working area de lined therein. 

(k) That all or any part of this Lice11se m.ay be terminAted by the North Oakota Maintenance Manager for fai lure 
to comply with any or all of the terms or conditions of this license, or for abandonment. A rebuttable 
presumption of abandonment is raised by deliberate failure to the Licensee to use fol' ;my continuous 2-year 
period from U1c dale oflhi! license fur the purpose for which it wns grnnted or renewed. In the event l1f 

noncompl iance or nbandonmenl. the North Dakota Maintenance Manager wi ll notify the Licensee in writ ing. 
of his intention to suspend or tel'lnLnate such grant I 0 days fi·om the date of the notice, stating the reasons 
therefore. unless prior to !hot time the Licensee complotes such corrective actions as are specified ill the 
notice. 

(I) That the Licensee shall not use or store hazardous waste, toxic or other ehem icals on tbe l.ic.:cnscd Promises. 

(m) That the Licensee shall adcqua1ely mark the location of the buried FACLLITY to show its location lying 
within Western 's lrnnsmission line 125 · wide (62.5 feet on c11ch side of the centerl ine) right-of-woy using. 
visible permaMnt gas line markers/signs lh;~t include n va lid telephone co11tact number for the Licensee. 

Page 2 of3 



(n) That this License Agreement is not valid unless signed by the Licensee and Western. 

LICENSEE 
Moutamt-Dalcota Utilities Co., 
A Division of MDU Resources, lnc. 

Title: Director of Business Deve opment 
And Special Projects 

THE UNITED STATES OF' AM!lRTCA 
Western Area Power Administration 

,/ "") By=>- ;:.'-~::,· .... , ...... r · ,. - .- .. 
Thotnns M. l'l"ice 
North Dakota Maintenance Manager 
PO Box 11 73 
Bismarck, ND 58502-11 73 
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LEGEND 

----- PROPOSED PIPEUNE 

--EOP-- EXISTING OVeRHeAD POWERUNE 

0 EXISTING VIN'A SlRUCT\JRE 

SCALE: 1"• 500' 

0 

OVERHEAD POWERLTNE CROSSI NG 
NW 1/ 4 SEC. 12, T139N, R82W 

MORTON CO., NO 

250' 500' 

~g~ANA-DAKOTA PI'OSf!!t~!!?!! 
A~oll&lllflno-G/>4'.1"- DWG N .: 

In /he Community /o SttVo• EXHIBIT 01 



LEGENP 

----- PROPOSEO PIPEUNe 

--EOP-- EXISTING OVERHEAO POWERUNE 

D EXISTING WAPA STRUCTURE 

SCALE: 1"a 500' 

0 

OVERHEAD POWERLINE CROSSING 
NE 1/4 SEC. 12, Tl39N, R82W 

MORTON CO., ND 

250' 500' 

V.M~T~NA·DAKOTA PI'DS!Y.!!?~ 
A DIU.. oiA()U !Wo'"'" - he. 

In I lie Colllltlllnlly to Servo• 
EXHIBIT 02 



N.D . . Department of Health 

Stormwater Permitting 

Notice of Intent 

SWPPP & SPCC 

Discharge Permit 

Dewatering/Hydrostatic Testing 



l 

APPLICATION (NOTICE OF INTENT) TO OBTAIN 
COVERAGE UNDER NDPDES GENERAL PERMIT 
FOR STORMWATER DISCHARGES ASSOCIATED 
WITH CONSTRUCTION ACTIVITY (NOR1 0-0000) 
N ORTH DAKOTA DEPARTMENT OF HEATLH 
D IVISION OF WATER QUALITY 
SFN 19145 (01/10) 

GENERAL INFORMATION 
Name of Owner of Construction Project Contocl Person 1\ame ( Mr/ Ms } 
Montana-Dakota Utilities Co., a Division of MDU David Yexley 

Resources Group, Inc . 

Mailing Address City 

400 North Fourth Street Bism a rck 

Name or Operator Working at Site (attach additional, If needed} Contact Person Name ( Mr/ Ms) 
Same as A bove 

Mailing Address City 

PROJECT INFORMATION 
Name of Construction Project 
Heskett Station N a tural Gas Pipeline 

Brief Description of Conslruclion Activity 

FOR DEPT. USE ONLY 

Application No. 

Date Received 

Contact Phone No. 
701-356-3765 

Stale/Province I Zip Code 
NO 58501 

Contact Phone No. 

Stale/Province I Zip Coda 

Construction of a 10 inc h diameter, approx imately 24 mile long natural gas pipeline to provide natural gas to s upply 

the gas requ ireme nts for the proposed 88-megawatt Simple Cycle Combustion Turbine associated with the 

proposed g e nerating facili ty north of Mandan. 

Project Star1 Dale Esllmate!l Complellon Date I Estimated Total Area of Site (acres) I Estimated Area of Disturbance (acres} 
July 2013 December 2013 240 240 

Street Address I Clly 
See Attached Locat ion Map Mandan 

Project Localion Township I Range I Section 
INA % NA % NA Y, 

I County 
Morton 

OR 
Latitude I Longitude 
Origin: 46.37'5~,6Z"~ Terminus: 46"~1'52,2~"~ Origin: :l0l.QQ'Z9.42"W Tenninus: 100°5~'Qa,Q3"W 

Namo of Municipal Storm Sewer Syslem. Including Receiving Water 

Receiving Waters Name or Descrlpllon of Receiving W&ter 

OR Unna m ed wetlands, the Heart River, the Little Heart River, the North Branch of the Little 
Heart River, and various tributa ries of these rivers . 

Stormwater Pollution Prevention Plan (SWPPP) Requirements 
Has a SWPPP boen developed in accordance wllh 
Part li.C ofNDR10-0000? [2] YES 0 NO 

SWPPP Contact (NDR10·0000, Pari JI.C.2.a) 
David Yex ley P.E. 

Slnnaturo Information 

I 
SWPPP Contact Phone No. 
701 -356-3765 

STOP: A SWPPP must be prepared and available for revlew 
altho time or application. See Part 1.0 .2 of NDR10-0000 for 
submittal information. 

I 
SWPPP Location (NDR1 0·0000, Part 111.8} 
F ie ld office/construc tion trailer 

I cer1ify under penalty of law that I have personally examined and am familiar with til e Information submitted 
RETURN COMPLETED heroin. Based on my Inquiry of those Individuals Immediately responsible for obtaining the information, 1 
APPLICATION TO: believe the submitted Information is true. accurate, and complete. I am aware that there are slgnlncanl 

penalties for submitling false information Including lhe possibllty of llne and lmprisonmenL 
Nor1h Dakota Department of Health 

Printed Name of Owner(s) Tille Division of Water auallly, 4lh Floor 
918 East Divide Avenue David Yexley Pro ject Manager 
Bismarck, NO 58501-1947 Sig~e of Owner(s) Dale 

Telephone: (701} 328-5210 :0 "t-1 _/j_£)_, j 6/13/2013 

Fax: (701) 328·5200 Printed Name ol1~or(sf (/' Title 

Same asAb e 

Signature of Operator(s} Data 



Storm Water Pollution Prevention Plan for 
Construction Activities 

Montana-Dakota Utilities Co. 

Hesl{ett Station Natural Gas Pipeline 

tn 1119 CommuiJ/IY to Scrv6' 

June 2013 



Stormwater Pollution Prevention Plan 
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Montana-Dakota Utilities Co. 
Heskett Station Natural Gas Pipeline Project SWPPP 

INTRODUCTION 

As a requirement of Montana-Dakota Utilities Company's (Montana-Dakota) North Dakota 
Pollutant Discharge Elimination System General Permit associated with stormwater discharges 
from construction activity, NDR1 0-0000 (Appendix A}, Montana-Dakota has prepared this Storm 
Water Pollution Prevention Plan (SWPPP). The SWPPP identifies measures to be implemented 
during construction to control erosion and minimize sediment loss from areas of ground 
disturbance as a result of construction activities. The SWPPP and revisions are subject to 
review by the North Dakota Department of Health . This SWPPP applies only to those 
stormwater discharges authorized under the NDR10-0000. 

1.0 PROJECT DESCRIPTION 

Montana-Dakota proposes to construct an approximately 24-mile long, 1 0-inch diameter natural 
gas pipeline in Morton County, North Dakota (Appendix B) . The pipeline will originate at a new 
Town Border Station (TBS) located northwest of the City of St. Anthony and 'X mile west of the 
intersection of 54th Street and 26th Avenue. The pipeline will terminate at the proposed Natural 
Gas-Fired Power Plant, located approximately two miles north of Mandan. 

The width of the majority of the Project right-of-way is proposed to be 85 feet. This right-of-way 
includes a 15-foot temporary workspace to be used during construction for material staging, 
work equipment and workspace and a 70-foot-wide permanent right-of-way. A portion of the 
route will have a 75-foot right-of-way, with 60-foot-wide permanent and 15 foot-wide temporary 
workspace. The pipeline will be buried to a depth of at least 48 inches from the ground surface 
to allow full use of the land for agricultural use after construction. The total surface disturbance 
wil l be approximately 240 acres. 

Origin: 

L<llitudc:46°37'55.67"N Longitude: 1 01 .00'29.42"W 

Tenninus: 

Latitude:46• 51 '52.24 "N Longitude: 1 oo·s3'0S.03"W 

2.0 EXISTING SITE CONDITIONS 

The proposed route generally parallels road right-of-way, but in several locations it traverses 
away from road corridors across private property to avoid road cu rves, reduce landowner and 
environmental impacts, and reduce the overall length of the alignment. The pipeline route is 
primarily utilized for a mixture of rangeland and cropland. The topography of the pipeline route is 
relatively flat and occasionally gently rolling; the existing topography will only be temporarily 
disturbed and will be restored to existing slope and drainage patterns post construction. 
Montana-Dakota will acquire easements where necessary. Montana-Dakota will also request 
temporary extra workspace in most areas to ensure a safe construction right-of-way. Project 
location maps are included in Appendix B. 

The topography of the surface grade along the pipeline route has an overall difference of 
approximately 384 feet. The ground surface elevation is approximately 1,170 feet at the north 
end and 1,780 feet at the south end. The topography change is fairly gradual throughout the 
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route with a high point of approximately 2,040 feet and a low point of approximately 1,656 feet. 
The project site drains to the Heart River, the Little Heart River, the North Branch of the Little 
Heart River, and other small tributaries that all drain to the Missouri River drainage basin. The 
existing topography will only be temporarily disturbed and will be restored to as close to possible 
to preexisting slopes and drainage patterns after construction is complete. The total maximum 
area of disturbance is estimated to be approximately 240 acres. Of this area, zero to ten percent 
is impervious (pavement section of road crossings), and there will be no increase in impervious 
surface area once construction activities have been completed. 

A total of twenty-four (24) wetlands and two (2) Waters of the United States (WOUS) were 
identified within the route, for a total of 26 sites. Total proposed temporary wetland impacts are 
approximately 6.7 acres. Rivers and streams will be avoided by using the underground 
horizontal directional drilling (HOD) method to install the pipeline. All proposed construction 
activities regarding temporary wetland impacts will occur in compliance with the conditions of 
the U.S. Army Corps of Engineers Nationwide Permit 12. 

The U.S. Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS) 
Web Soil Survey was reviewed to determine the soil types within the proposed route. The 
NRCS National List of Hydric Soils for Morton County, NO was reviewed to determine the 
presence of hydric soil, and which landforms they occur in. There is a mixture of hydric and 
nonhydric soil types within the pipeline corridor. The soil types (map units) within the proposed 
route include: 

3 Velva fine sand:~£ loam. 0 to 2 [!ercent 41 B Daglum-Rhoades com[!lex. 0 to 6 
slo[!eS [!ercent slo[!es 

7 Korell loam, 0 to 2 percent slopes 41C Daglum-Rhoades complex, 6 to 9 
percent slopes 

9 Straw and Velva soils 1 channeled. 0 42F Dogtooth-Janesburg-Cabba 
to 2 [!ercent slo[!es com[!lex. 6 to 30 [!ercent slo[!es 

10 Arnegard loam, 0 to 2 percent slopes 448 Ekalaka-Lakota fine sand)l Joams 1 

0 to 6 (;!ercent s lo[!es 

11 Amor-Arnegard loams, 0 to 3 percent 45 Harriet silt loam, 0 to 2 percent slopes 
slopes Partially Hydric 2.2 0.3% 

11 B Amor-Silambo loams, 3 to 6 percent 51 D Vebar-Fiasher-Tally complex, 9 to 
slopes 15 percent slopes 

12C Amor-Cabba loams, 6 to 9 percent 51 F Flasher-Vebar-Parshall complex, 9 
slopes to 35 percent slopes 

130 Amor-Cabba loams, 9 to 15 percent 528 Vebar-Parshall tine sandy loams, 0 
slopes to 6 percent slopes 

15C Chama-Cabba-Sen silt loams, 6 to 9 538 Tally-Parshall fine sandy loams, 0 to 
percent slopes 6 percent slopes 

150 Cabba-Chama-Sen silt loams, 9 to 53C Tally-Parshall fine sandy loams, 6 to 
15 percent slopes 9 percent slopes 

15F Cabba-Chama-Arnegard complex, 54C Vebar-Fiasher complex, 6 to 9 
15 to 70 percent slopes percent slopes 
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17B Sen-Chama silt loams, 3 to 6 55B Beisigi-Lihen loamy fine sands, 0 to 
percent slopes 6 percent slopes 

19 Farland silt loam, 0 to 2 percent 56 Parshall fine sandy loam, 0 to 2 
slopes percent slopes 

19B Farland silt loam, 2 to 6 percent 570 Beisigi-Fiasher loamy fine sands, 6 
slopes to 15 percent slopes 

19C Farland silt loam, 6 to 9 percent 58B Lihen-parshall complex, 0 to 6 
slopes percent slopes 

190 Farland silt loam, 9 to 15 percent 59F Flasher-Rock outcrop-Vebar 
slopes complex, 9 to 70 percent slopes 

20 Shambo loam, 0 to 2 percent slopes 600 Wabek-Manning complex. 6 to 15 
percent slopes 

20B Shambo loam, 2 to 6 percent slopes 638 Lehr-Stady loams, 0 to 6 percent 
slopes 

21 B Morton-Farland silt loams1 3 to 6 680 Telfer loamy fine sand, 6 to 15 
eercent stoees percent slopes 

23C Morton-Cabba silt loams1 3 to 9 70 Bowbells loam1 0 to 3 eercent 
eercent stoees sloees 

26 Grail silty clay loam, 0 to 2 percent 71 B Williams-Bowbells loams1 3 to 6 
slopes gercent sloees 

27 Belfield-Grail silty clay loams. 0 to 2 738 Williams-Reeder loams1 3 to 6 
percent slopes gercent s !oQes 

27B Grail-Belfield silty clay loams, 2 to 6 76C Williams-Zahl loams, 6 to 9 percent 
percent slopes slopes 

28 Belfield-Oaglum silt loams, 0 to 2 760 Zahi-Williams loams, 9 to 15 percent 
percent slopes slopes 

28B Belfield-Oaglum silt loams. 2 to 6 76F Zahl-Williams loams, dissected, 15 
percent slopes to 45 percent slopes 

29B Savage silty clay loam, 2 to 6 77 Temvik-Wilton silt loams. 0 to 3 
percent slopes percent slopes 

30 Regent-Savage silty clay loams, 0 to 3 77B Temvik-Williams silt loams, 3 to 6 
percent slopes percent slopes 

30B Regent-Savage silty clay loams, 3 to 858 Banks loamy fine sand, 0 to 6 
6 percent slopes percent slopes 

30C Regent-savage silty clay loams, 6 to 98 Mandan-Linton silt loarns, 0 to 3 
9 percent slopes percent slopes 

318 Regent-Janesburg complex, 0 to 6 988 Linton-Mandan silt loams, 3 to 6 
percent slopes percent slopes 

31C Regent-Janesburg complex, 6 to 9 100 Pits, gravel and sand 
percent slopes 

358 Moreau silty clay, 0 to 6 percent 161F Beisigi-Fiasher-Arikara comglex1 

slopes 15 to 70 gercent sloges 
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350 Moreau-Wayden silty clays, 9 to 15 W Water 
percent slopes 

40C Rhoades-Siicl<sQots-Daglum 
comelex1 0 to 9 eercent sloQes 

These soils above that are balded and underlined are listed as hydric in certain landforms, 
according to the NRCS National List of Hydric Soils for Morton County, ND. The landforms, in 
which these soils are considered l1ydric, may include drainageways, floodplains, oxbows, flats, 
and depressions. 

3.0 SEQUENCE OF MAJOR ACTIVITIES 

• Stake the running line. 
o Install stabilized construction entrances, if necessary. 
o Clear and grub the construction area, if necessary. 
• Install erosion and sediment control measures, as necessary. 
o String pipe. 
• Trench or excavate ditchline. 
• Lower pipe into trench. 
• Backfill the ditchline. 
• Complete final grade of construction area, 
• Test the pipe segments. 
o Perform clean-up and restoration . 
• Upon final stabilization, remove temporary erosion and sediment controls, as 

necessary. 

4.0 PHASING OF GROUND DISTURBING ACTIVITIES 

Construction of the pipeline is proposed to take place between July 201 3 and December 2013. 
The fo llowing provides more detail on the pipeline construction process. 

The project area will be monitored by Montana-Dakota in order to ensure that the temporary 
erosion and sediment control measures remain effective and implement repairs if necessary. 
Duration of soil exposure is anticipated to be minimal and final restoration will proceed as soon 
as practicable, weather permitting. The entrances to the working area should be protected from 
sediment tracking, and if it occurs, the sediment will be swept w ithin 24 hours of discovering it. 

Clearing and Grading 
Preparation of the right-of-way is the initial step in the construction of the project. Clearing and 
grading will commence along the right-of-way after the center-line survey and staking has been 
completed. Clearing of the right-of-way will take place in accordance with all regulatory permit 
conditions, as well as agreed upon landowner considerations. Clearing of vegetation and 
obstacles will be limited to the extent necessary to allow safe and effective use of construction 
equipment. Debris created from preparation of the right-of-way will be disposed of at a licensed 
facility , mulched or otherwise handled using methods approved by the landowner and in 
accordance with applicable regulations. 

Following clearing activities, grading will be conducted as necessary in certain areas to create 
level working surfaces across the right-of-way in order to allow for the safe operation and travel 
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of equipment. Grading will also be utilized to reduce grade along the right-of-way and to 
segregate topsoil if required. After construction is completed, graded areas will be restored as 
close as possible to pre-construction contours. 

Temporary erosion control measures such as silt fences and temporary slope breakers, will be 
installed as necessary during clearing and grading activities to contain disturbed soils on the 
construction right-of-way. These erosion control methods will help minimize the potential for 
upland soils to enter wetlands or waterbodies. Temporary erosion control measures will be 
regularly inspected and maintained throughout the duration of construction until the right-of-way 
has been stabilized. Typical erosion control drawings are included in Appendix C of this 
application . 

Trenching 
Prior to any trenching activities, notification will be provided to the North Dakota One Call as 
required to ensure all utilities are properly identified. All other safety procedures will be adhered 
to as required by the Federal and State Offices of Pipeline Safety, Montana-Dakota safety 
procedures and worker safety regulations. 

Trenching involves excavating a trench for the pipe and is typically accomplished using ditch 
digging machines or backhoes. The ditch (trench) will be excavated to allow adequate cover to 
avoid interference with normal land uses. During construction, dewatering of the trench may be 
necessary to ensure successful pipeline installation. 

Montana-Dakota will take necessary precautions during construction and restoration to protect 
against the pollution of the environment by construction equipment. Montana-Dakota Inspectors 
will ensure that spill response activities are properly accomplished. Montana-Dakota will utilize 
a Spill Prevention Containment and Countermeasure Plan (SPCC) (Appendix D) if required, 
which will be enforced by Inspectors. 

Backfilling 
After the pipe has been lowered in, the trench will be backfilled. Precautions will be taken 
during backfilling to protect the pipe and pipe coating from damage from rocks and other debris. 
Large rocks will be removed from the backfill and taken off the property to avoid interference 
with land use. Backfilling will most likely be accomplished with an angle blade dozer, dragline or 
backhoe. 

Clean-up and Restoration 
Clean-up and restoration of the right-of-way will be the final phase of construction and typically 
begins immediately after backfilling, or as soon as weather and soil conditions permit. The 
right-of-way will be cleaned up by the removal and disposal of construction debris and surplus 
materials. 

The purpose of restoration is to return the right-of-way as close as possible to pre-construction 
conditions. Restoration efforts may involve smoothing with disc harrows or other equipment, 
stabilization using erosion control devices, and finally, revegetation activities. Preconstruction 
contours are restored to the extent possible, except in upland areas where a slight crown may 
be formed over the trench to allow for settling of the backfill. Permanent slope breakers will be 
constructed as necessary, and seed, fertilizer and mulch will be applied in accordance with 
permits. 
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5.0 SOIL EROSION AND SEDIMENT CONTROL MEASURES 

Construction of the pipeline is expected to proceed as quickly as is reasonable and safe, 
thereby ensuring that as little soil is exposed for as short a time as possible. The Best 
Management Practices (BMPs) discussed below address the needs for erosion control 
measures required for the project area. General erosion and sediment co11trols would include 
filter fabric fencing, fiber rolls, straw bale dikes. sand bags, silt fencing, or combinations of these 
to prevent run-on and uncontrolled run-off from the work area. 

Temporary Sediment Barriers 
Montana-Dakota will install temporary sediment barriers (silt fences and/or staked hay 
bales, etc.) at the base of slopes adjacent and parallel to surface waters and in other 
areas as needed to control runoff on the right-of-way and to prevent H1e flow of sediment 
off the right-of-way (Appendix C) . Temporary sediment barriers will be maintained and will 
not be removed until permanent revegetation measures have been judged successful or 
the potential for a sediment release has been minimized. 

Temporary Slope Breakers 
Montana-Dakota will construct slope breakers, where necessary, across the pipeline right­
of-way to slow the velocity of runoff and divert water from the right-of-way (Appendix C). 
Temporary slope breakers may be installed during construction to shorten slope lengths 
along the right-of-way and to prevent soil from entering streams and wetlands. Temporary 
slope breakers may be constructed with biorolls or other material as directed by Montana­
Dakota and H1e permit requirements and will be installed across the construction right-of­
way. Whenever possible, the outfall of each temporary slope breaker will be positioned to 
minimize sediment discharge into wetlands or waterbodies. 

6.0 TYPICAL DETAIL DRAWINGS 

Due to the variability of site conditions at the time of construction, Montana-Dakota will make the 
final determination on the placement of all temporary and/or permanent erosion and sediment 
control devices. Montana-Dakota has prepared typical detail drawings for the Installation of 
typically used erosion and sediment controls devices. The installation of these devices may 
vary. The following typical detail drawings are included in Appendix C: 

• Silt Fence Installation 
• Typical Straw Bale Installation 
• Permanent Slope Breaker 
• Typical Straw Bale Dewatering Structure 
• Typical Dewatering Filter Bag 
• Trench Breaker 
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7.0 RESPONSIBLE PARTY 

NOR 10-0000 requires the applicant identify the person(s) or entity which will have legal 
responsibility for maintenance of erosion control structures and measures during development 
and after development is completed. The legal entity for permit compliance is Montana-Dakota. 
Each individual working on a Montana-Dakota project is responsible for complying with 
environmental stipulations. If site conditions or engineering constraints make any of these 
requirements unworkable, or when questions arise concerning environmental requirements, a 
representative of Montana-Dakota will interpret compliance requirements and offer 
recommendations. 

The Montana-Dakota contact for this project is: 

Contact Name: '"'""""D..;;;.av""'i..;;;.d ...;.Y..;;;.e;.:..xl~eyu•...;_P..::E:.....__ _ _ Telephone Number: 701-356-3765 

8.0 WASTE MANAGEMENT AND POTENTIAL CONTAMINANTS 

Non-hazardous construction wastes generated will be containerized and properly disposed of 
off-site. Stormwater contact with wastes will be minimized. Al l wastes not native to the 
construction site will be disposed off-site. No hazardous wastes are anticipated to be generated 
during this project. All construction entrances will be maintained in order to minimize vehicle 
tracking of sediments onto roads. Tracked sediments will be promptly removed from the road 
surface. 

ldentific~tion of Potential Storm Water Contaminants 

The primary pollutant sources are disturbed soils and subsequent surface water runoff within 
the construction right-of-way. Other potential pollutant sources include debris from the clearing 
operations and petroleum products (see below) needed for the construction equipment. 

9.0 SPILL PREVENTION PROCEDURES 

The following practices will be fo llowed during the course of the project for spill prevention . 

Fuels and Hazardous Materials Handling 
o No refueling or hazardous material transfer will occur w ithin 100 feet of any wetland or 

waterbody. 
• Where conditions require that construction equipment (i.e., pumps used in trench 

dewatering) be refueled within 100 feet of wetlands or waterbodles, sufficient oil and 
fuel containment booms and absorbent materials will be on-hand to allow for rapid 
conta inment and recovery of any spill. 

10.0 SPILL RESPONSE PROCEDURES 

The response procedures for a hazardous material spill which occurs on a Montana-Dakota 
construction site are detailed in Appendix D. The procedures include the following major steps. 

• Upon identifying a spill, the person discovering the spill should evaluate the situation 
and initiate necessary actions to protect human health and safety. 

o Stop the source and contain it. 
o Notify Montana-Dakota using the contact information provided in Appendix D. 
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11.0 INSPECTIONS 

Visual inspections of areas of ground disturbance for the construction site will be performed 
once every fourteen days during active construction and within 24 hours after a storm event 
greater than 0.5 inches of rain fall. Montana-Dakota or other designated personnel wi ll conduct 
the site Inspections. The inspection will verify that the structural BMPs are in good condition 
and are minimizing erosion and sediment migration. The inspection will also verify that the 
procedures used to prevent storm water contamination from the construction activities are 
effective. Inspections will continue until the site has reached final stabilization (refer to Section 
12.0) and a Notice of Termination has been submitted to the North Dakota Department of 
Health. The following inspection and maintenance practices w ill be used to maintain erosion 
and sediment controls: 

• Silt fences will be inspected for: depth of sediment, tears, fabric is securely attached to 
the fence posts, and to ensure that the fence posts are firmly in the ground. 

o Where silt fence is identified with sediment levels reaching one-third the height of tl1e 
silt fence, the sediment will be removed from the silt fence, and if necessary, the silt 
fence repaired. 

o Straw bales will be inspected for proper installation and any areas where the straw 
bale is failing. 

• Ineffective or damaged erosion and sediment controls will be repaired within 24 hours 
of identification. In cases where field conditions don't allow access within 24 hours. 
repairs will be made as soon as field conditions allow. 

o Temporary and permanent seeding will be inspected for bare spots, washouts, and 
growth. 

Inspection Reports 
An inspection report (Appendix E) wi ll be prepared after each inspection and will be maintained 
on-site during the entire construction project. Records of each inspection and of maintenance 
activities will include: 

• Date and time of inspection. 
o Name of person(s) conducting inspections. 
• Findings of inspections, including recommendations for corrective actions. 
o Corrective actions taken (including dates, times and party completing maintenance 

activities). 
o Date and amount of all rainfall events greater than 0.5 inches in 24 hours. 
o Documentation of changes made to the SWPPP. 

Record Retention 
The following records will be maintained on-site during construction activities and at Montana­
Dakota's office for a minimum of 3 years after the storrnwater permit is terminated. 

• A completed and signed copy of the Notice of Intent (NOI). 
o The permit coverage letter from the North Dakota Department of Health. 
o The stormwater pollution prevention plan. 
o Notification from North Dakota Department of Health thai NOI was received. 
• Site inspection records. 
• A copy of the North Dakota Pollutant Discharge Elimination System General Permit. 
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12.0 PLAN REVIEW AND REVISIONS 

The plan will be made available, upon request, to the North Dakota Department of Health, 
United States Environmental Protection Agency, or operator of the local municipal separate 
storm sewer system. 

The log of changes to the SWPPP will include: 

a Additions of new BMPs. 
o Replacement of failed BMPs. 
o Significant changes in activities or timing. 
o Changes in personnel. 
o Changes in inspection or maintenance proceoures. 
o Updates to maps. 

13.0 FINAL STABILIZATION AND NOTICE OF TERMINATION 

The criteria for determining that Final Stabilization of a construction site has occurred are: 
a All soil disturbing activities have been completed and a uniform perennial vegetative 

cover of 70% has been maintained or other equivalent means have been implemented 
to prevent soil failure under erosive conditions. 

a All temporary BMPs have been removed. 
a Sediment has been removed from any stormwater conveyances. 

Once final stabilization has been achieved, a Notice of Termination will be submitted to the 
agency within 30 days. At this time, stormwater inspections will be discontinued. 
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APPEND[X A 

NORTH DAKOTA POLLUTANT DISCHARGE 
ELIMINATION SYSTEM GENERAL PERMIT 

Permit No. NDR1 0-10000 



Permit No: 
Effective Date: 
Expiration Date: 

NDR10-0000 
October 12, 2009 
September 30, 2014 

AUTHORIZATION TO DISCHARGE UNDER THE 

NORTH DAKOTA POLLUTANT DISCHARGE ELIMINATION SYSTEM 

In compliance with Chapter 33-16-01 of the North Dal<ota Department of Health rules as 
promulgated under Chapter 61-28 (North Dakota Water Pollution Control Act} of the North 
Dakota Century Code, 

Facilities both qualifying for and satisfying the requirements identified In Part I of the permit 

are authorized to discharge stormwaler associated with construction activity 

to waters of the state 

In accordance with conditions set forth in this permit. 

This permit and the authorization to discharge shall expire at midnight, 

September 30, 2014. 

~~ DriniSR:F;Wfess, Director 
Division of Water Quality 

BP 2009.02.05 
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I. PERMIT COVERAGE AND LIMITATIONS 

A. Discharges Covered 

Page 3 of 23 
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1. This permit applies to all areas within the jurisdiction of the state of North Dai<Ota. 

2. This permit applies to stormwater discharges associated with construction activity and small 
construction activity as defined in Title 40 of the Code of Federal Regulations (CFR). Parts 
122.26(b)(14)(x) and (b)(15), respectively. The reference to construction activity in this permit 
includes both large construction activity and small construction activity as described below. 

a. Large construction activity includes clearing, grading and excavation, that disturbs land of equal 
to or greater than five {5) acres and includes the disturbance of less than five (5) acres of total 
land area that is a part of a larger common plan of development or sale If the larger common 
plan will ultimately disturb five (5) acres or more. 

b. Small construction activity includes clearing, grading and excavation, that disturbs land of equal 
to or greater than one (1) acre, and includes the disturbance of less than one (1) acre of total 
land area that is part of a larger common plan of development or sale if the larger common plan 
will ultimately disturb equal to or greater that one and less than five (5) acres. 

3. Stormwater discharges from support activities (e.g., concrete or asphalt batch plants, equipment 
staging yards, material s torage areas, excavated material disposal areas, borrow areas) may be 
covered by tills permit as part of a related construction si te. 

4. Certain non-stormwater discllarges from facilities covered by this permit and meeting t11e 
requirements specified in Part I I.A. 

B. Discharges Not Covered 

1. Stonnwater discharges associated with industrial activity from any source other than construction 
activities described in Part I.A. 

2. Post-construction discharges from industrial activity that originate from the site after construction 
activities have been completed at the site. Industrial and post-construction stormwater discharges 
may need to be covered by a separate stormwater permit. 

3. The placement of fi ll into waters of the state requiring local, state, or federal authorizations (such as 
U.S. Army Corps of Engineers Section 404 permits). 

4. Tl1is permit does not substitute for obligations under tile National Environmental Policy Act (NEPA), 
Endangered Species Act (ESA), or National Historic PreseNation Act (NHPA), it is your 
responsibility lo ensure the project and resulting discharges comply with the respective 
requirements. 

5. Discharges to waters for which there is a total maximum daily load (TMDL) allocation for sediment, 
suspended solids or turbidity are not covered unless you develop a Stormwater Pollution Prevention 
(SWPP) plan t11at is consistent with the assumptions, allocations and requirements in the approved 
TMDL. Information about TMDL allocations may be found at the following website: 
www.ndhealth.gov/WQ/SW/Z2 TMDL/default.htm. 

6. Stormwater discharges that the Department determines will cause, or have the reasonable potential 
to cause or contribute to violations of water quality standards. 
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C. Obtaining Coverage and Authorization Effective Date 

1. To obtain authorization under this general permit for stormwater discharges you must submit a 
complete application and develop a Storrnwal er Pollution Prevention (SWPP) plan in accordance 
with Pa rt II.C of this permit. A plan must be in place as a condition of the permit and a copy of the 
plan must be retained by the permittee. A copy of the plan must be submitted with the application 
for certain facilities as described in Part I. D. 

2. Permit coverage will become effective 7 days after you submit a complete application unless 
otherwise notified by the Department (based on the department receip t dale). 

3. Upon the effective date of permit coverage you as the permit applicant are authorized to discharge 
stormwater from eligible activities under the terms and conditions of this permit. 

D. Application (Notice of Intent) Process 

1. You may use a Notice of Intent (NOI) form for Construction Activily (or a photocopy thereof) to 
comple te your applica tion. The NOI form (or a replacement application form) is avallable a t the 
following website: www.ndhealth.gov/WQ/Storm/Constructlon/ConstructionHome.htm. 

2. Application Content and Conditions. 

a. The owner or the owner jointly with the operator (usually the general contractor) shall submit a 
completed application for this permit. The owner is responsible for compliance with all terms 
and conditions of this permit. The operator has day to day supervision of construction activities 
and is jointly respons ible with the owner for compliance with the permit conditions as they 
pertain to the construction activities delegated to the operator. 

b. The application (Notice of Intent) shall contain, at a minimum, tt1e following information: 

(1) Owner name, mailing address and pl1one number; 
(2) Project contact name and phone number; 
(3) Project/site name; 
(4) Project/site location (street address; section, township, range; or latitude and longitude), 

county; 
(5) A brief description of the construction activity; 
(6) The anticipated start date and the anticipated completion date for the project (if known); 
(7) The estimClt ed total area of the site and tl1e total area of disturbance in acres; 
(8) Name of receiving water(s) or the name of the municipal storm sewer system and 

receiving water(s); 
(9) The signature of the applicant(s), owner (and operator if co-applicants) signed in 

accorqance with Part lV.A.6 of this perrnit. 

c. A Stormwater Pollution Prevention (SWPP) plan (Part II.C) for the project must be prepared and 
available for review by the Department at the time of application. A partially complete plan is 
acceptable when it clearly identifies tt1e item(s) to be completed , the person(s) responsible for 
completing the item(s) and the deadline for completing the item(s). The SWPP plan must be 
completed prior to the start of construction (or the applicable construction phase). 
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d. You must include a copy of the SWPP plan if the project involves 50 or more acres; or tile 
project will have a discharge point located wi thin 2000 feet of, and flow to, a water body listed as 
impaired under section 303(d) of the Federal Clean Water Act due to sediment, suspended 
solids or turbidity. The Department's 303(d) list may be found at the following website in the 
most recent Integrated Report: 
www.ndllealth.gov/WQ/SW/Z2 TMDL/Integrated Reports/B Integrated Reports.htm. 

3. For residential construction activity occurring within a common plan of development (such as a 
subdivision) subject to the permit requirements, coverage may be obtained by the following: 

a. The owner of the lot(s) sf1all submit one application for all of the owner's construction activity 
witllin the common plan, or 

b. The operator, such as a homebuilder who may represent one or more lot owners, shall submit 
one application for all of the operator's construction activity within the common plan. 

In addition, a SWPP plan must be developed and implemented for the permittee's activities within a 
common plan of development. Additional phases of the common plan may be included under the 
Initial application and permit coverage, provided the SWPP plan is amended to include tile 
additional area or phases. 

4. For oil and gas exploration, production, processing, and treatment operations or transmission 
facilities, coverage under this permit is not required for small construction activity. For oil and gas 
related large construction activity, permit applications may be submitted for individual project sites 
or for an area of operations such as well field area. 

To obtain permit coverage for an area of operations, the application must include a map outlining 
the area or a list of counties encompassing the area. Also include a copy of the SWPP plan or 
similar BMP document developed for construction related activities within the coverage area. The 
information for individual project sites and future sites within the coverage area including those 
meeting the criteria in Part I.D.2.d does not need to be submitted. 

5. Completed applications and any reports required by this permit shall be submitted to: 

North Dakota Department of Health 
Division of Water Quality 
918 East Divide Avenue 
Bismarck, NO 58501-1947 

6. Local Authority. This permit does not preempt or supersede the authority of local agencies to 
prohibit, restrict, or control discharges of stormwater to storm sewer systems or other water courses 
within their jurisdiction. 

E. Notice of Termination (NOT) 

1. Permittees wishing to terminate coverage under this permit must submit a Notice of Termination 
(NOT) or other written request identifying the facility, reason why the permit is no longer needed 
and signed in accordance with Part IV.A.6 of this permit. Compliance with the conditions of this 
permit is required until a NOT is submitted to and accepted by the Department. 
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2. Permittees may only submit a NOT after one of the following conditions have been met. 

a. Final stabilization (see Part II.E and definitions) has been achieved on all portions of the site for 
wl1ich the permittee is responsible. 

b. Another operator/permittee has assumed control, in accordance wi th the transfer provisions 
(Part I. F), over all areas of the site ll1at have not achieved final stabilization. 

c. For residential construction only, a NOT is not required for each lot that is sold or has acl1ieved 
final stabilization. Instead the permittee may modify their SWPP plan to indicate that permit 
coverage is no longer required for that lot. The SWPP plan should indicate the reason coverage 
is no longer needed and the date it was achieved. In order to terminate coverage, all lots under 
the control of the owner or operator must: 

(1) Be sold to homeowners for private residential use with temporary erosion protection and 
down gradient perimeter controls installed. In addition, the permittee must distribute a 
"homeowner fact sheet" to the homeowner to inform the homeowner of ll1e need for, and 
benefits of, final stabilization; or 

(2) Achieve final stabilization (See Part II .E and definitions) on all portions of the site for which 
the permittee is responsible. 

F. Transfer of Ownership or Control 

1 . When the owner or operator of a construction project changes, the new owner or operator must 
submit a wri tten request for permit transfer/modification within 14 days of assuming control of the 
si te or commencing work on-site, or of the legal transfer, sale or closing on the property; except as 
provided in Part I.F.2 below. Late submittals will not be rejected; however, the Department 
reserves the right to take enforcement for any unpermitted discharges or permit noncompliance. 
For stormwater discharges from construction activities where the owner or operator changes, the 
new owner or operator can implement the original SWPP plan created for the project or develop 
and implement their own SWPP plan. Permiltee(s) shall ensure either directly or through 
coordination with other operators that their SWPP plan meets all terms and conditions of this permit 
and that their activi ties do not interfere with another party's erosion and sediment control practices. 

2 . A permit transfer/modification request is not required for the legal transfer, sale or closing on a 
property between permittees covered by this permit. Examples include the sale of a property parcel 
from a developer to a builder, or the transfer of an easement f rom a developer to a local 
government authority. If the new party is not covered by this permit at the time of transfer or sale, 
then l11e new owner/operator must submit a completed applica tion/NO! within 14 days of assuming 
control of the site. 

G_ Municipal Separate Storm Sewer System (MS4) Permittees 

The submittal of an application (NOI) is not required for small construction activity owned or operated 
by an entity with general permit coverage for Municipal Separate Storm Sewer System (MS4) 
discharges. The small construction activity owned or operated by the permitted MS4 is subject to the 
conditions outlined in this permit except for the Application Process (Part I. D). 



II. STORIVIWATER DISCHARGE REQUIREMENTS 

A . Prohibition of Non-Stormwater Discharges 
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Tile discharge of wastewater from processing operations or sanitary facilities is not authorized by this 
permit. The following non-stormwater discharges may be authorized if the non-stormwater sources are 
identified in the SWPP plan with a description of the pollution prevention measures to be implemented: 
fire-fighting, fire hydrant flushing, potable water line flushing, infrequent building and eqUipment wash 
down without detergents, uncontaminated foundation drains, springs, lawn watering and air 
conditioning condensate. 

B . Releases In Excess of Reportable Quantities 

Tl1is permit does not relieve the permillee of the reporting requirements of 40 CFR 110, 40 CFR 117, 
and 40 CFR 302. Any release of a hazardous substance, including a release in a stormwater 
discharge, must be reporied to tile agencies identified in Part IVA?. The discharge of hazardous 
substances in stormwater discharges shall be minimized in accordance with the applicable SWPP plan 
tor the facility. Should a reportable quantity release occur, the SWPP plan shall be revised to prevent 
tile recurrence of such a release. 

C. Stormwater Pollution Prevention Plans 

All permittees shall implement a Stormwater Pollution Prevention (SWPP) plan for any construction 
project requiring this permit until final stabilization is achieved. The SWPP plan a11d revisions are 
subject to review by the Department. The objectives of the plan are to identify potential sources of 
sediment or other pollution from construction activity and to ensure practices are used to reduce the 
contribution of pollutants from construction site runoff. Stormwater management documents developed 
under other regulatory programs can be included in the SWPP plan or incorporated by reference, or 
used in whole as a SWPP plan if it meets the requirements of tl1is part. 

The SWPP plan may identify more than one permittee and may specify the responsibilities of each 
permittee by task, area, and/or timing. Permittees may coordinate and prepare more than one SWPP 
plan to accomplish this. However, in the event there is a requirement under the SWPP plan for which 
responsibility is ambiguous or is not included in the SWPP plan, each permittee shall be responsible for 
implementation of that requirement. Eacil permittee is also responsible for assuring that its activities do 
not render another permittee's controls ineffective. 

The SWPP plan must incorporate the guidelines provided in Appendix 1, to the extent practicable, and 
shall include the following information. 

1. Site Description. Each plan shall provide a description of the construction site and potential 
pollutant sources as indicated below: 

a. A description of the overall project and tile type of construction activity; 

b. Estima1es of the total area of the site and the total area that is expected to be disturbed by 
excavation , grading, grubbing, or other activities during the life of the project; 

c. A proposed timetable of activities that disturb soils for major portions of the site; 

d. A description of the soil within the disturbed area(s); 

e. The name of the surface water{s) and municipal storm sewer system at or near the disturbed 
area that may receive discharges from the project site; and 
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f. A site map indicating: 
1) Drainage pallerns including flow d irection, dividing lines, and the existing and f inal grades 
2) Construction site boundaries and areas of soil disturbance; 
3) Location of major structural and nonstructural controls identified in the plan; 
4) Location of areas where stabilization practices are expected to occur; 
5) Surface waters, including an aerial extent of wetland acreage; 
6) Locations where stormwater is discharged to sutiace waters; 
7) Where included as part of the proj ect, the site maps for off-site concrete/asphalt batch 

plants, equipment staging areas, borrow sites or excavated fill material disposal sites. 

g. Projects that have a discharge point wil11in 2000 feet of, and flow to, a water body listed as 
impaired under section 303(d) of t11e Federal Clean Water Act due to sediment, suspended 
solids or turbidity, must identify the water body and impairment in the plan. The Department's 
303(d) list may be found at the following website under Integrated Reports: 
www.ndhealfh.gov/WO/SW/Z2 TMDL/Integrated Reports/B Integrated Reports.htm. 

2. Operational Controls. The plan shall describe the Best Management Practices (BMPs) used in 
day to day operations on the project site that reduce the contribution of pollutants in stormwater 
runoff. 

a. The plan must identify a person knowledgeable and experienced in the application of erosion 
and sediment control BMPs who will oversee the implementation of the SWPP plan, and the 
installat ion, inspection and maintenance of the erosion and sediment control BMPs before and 
during construction. The owner shall develop a chain of responsibility with all operators on the 
site to ensure that the SWPP plan will be implemented and stay in e ffect until the construction 
project is complete, the entire site has undergone final stabilization, and a NOT has been 
submitted lo the Department. 

b. Good housekeeping practices to maintain a clean and orderly site. Litter, debris, chemicals and 
parts must be handled properly to minimize the exposure to stormwater. This includes 
measures to reduce and remove sediment tracked off-site by vehicles or equipment, and the 
generation of dust. 

c. Preventative maintenance practices must be provided to ensure the proper operation, 
inspection and maintenance of stormwater control devices (e.g., oil-water separators, catch 
basins, and si lt fences) and equipment used or stored on site. 

d. Spill prevention and response procedures must be developed where potential spills can occur. 
Where appropriate, specific 11andling procedures, storage requirements, spill containment and 
cleanup procedures must be identified. Bulk s torage structures for petroleum products and 
other chemicals shall have adequate leak and spill protection to prevent any spilled materials 
from entering waters of the state, storm sewer systems or draining onto adjacent properties. 

e. Employee training informs personnel of their responsibility in implementing the practices and 
controls included in the plan such as spill response, good housekeeping, and sediment control 
practices. Employee training must be provided at least annually, as new employees are hired or 
as necessary to ensure compliance with the plan and the genera l permit. 

f. Concrete wash water, grindings and slurry, shall not be discharged to waters of the stale, storm 
sewer systems or allowed to drain onto adjacent properties. 

g . Dewatering or basin draining (e.g ., pumped discharges, trench/d itch cuts for drainage) related to 
the permitted activity must be managed with the appropriate BMPs, such that the discharge 
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does not adversely affect the receiving water or downstream landowners. The following 
conditions and considerations apply to the dewatering activities: 

1) The dewatering is limited to stormwater and groundwater that may collect on site and those 
sources identified in Part I I.A. A separate permit must be obtained to discharge water from 
other sources such as hydrostatic testing or contaminated groundwater or surface water. 

2) The permittee(s) must operate the discharge to minimize tl1e release of sediment and 
provide adequate BMPs where necessary to minimize erosion due to the discharge. 
Discharges must not lead to the deposition of sediment within stormwater conveyance 
systems or surface waters. Discharges must not cause or potentially cause a visible plume 
within a surface water body. 

3) In addition to the inspection requirements in Part Ill , the dewatering activities should be 
inspected daily. The inspection must include the dewatering site, areas where the BMPs are 
being implemented and the discharge location . A record should be maintained to document 
the inspections of the dewatering operation and actions taken to correct any problems that 
may be identified. 

4) Local aut11orities may require specific BMPs for discharges affecting t11eir storm sewer 
system. 

3. Erosion and Sediment Controls. An erosion and sediment control plan shall be developed to 
identi fy the appropriate control measures and when they will be implemented during the project for 
each major phase of site activity (e.g., clearing, grading and building phases). The erosion and 
sediment control plan must conform to the guidelines provided in Appendix 1. The description and 
implementation of controls shall address the following minimum components: 

a. Sediment basins, or an appropriate combination of equivalent sediment controls such as smaller 
sediment basins. and/or sediment traps, silt fences fiber logs, vegetative buffer strips, berms, 
etc., are required for all down slope boundaries of the disturbance area and for those side slope 
boundaries as may be appropriate for site conditions. 

b. Temporary erosion protection (such as cover crop planting or mulching) or permanent cover 
must be provided as outlined in Appendix 1 for the exposed soil areas where activities have 
been completed or temporarily ceased. These areas include graded slopes, pond 
embankments, ditches, berms and soil stockpiles. 

c. All control measures must be properly selected, installed, and maintained in accordance with 
the manufacturer's specifications and good engineering practices. If periodic inspections or 
other information indicates a control has been used inappropriately, or incorrectly, the permittee 
must replace or modify the control for site situations. The permittee may deviate from the 
manufacturer's specifications and erosion and sediment control guidelines in Appendix 1 if they 
provide justification for the deviation and document the rationale for the deviation in the SWPP 
plan. 

d. If sediment escapes from the site, off-site accumulations of sediment must be removed in a 
manner and at a frequency sufficient to minimize off-site impacts. The plan must be modified to 
prevent further sediment deposition off-site. 

e. The stormwater controls are expected to withstand and function properly during precipitation 
events of up to the 2 year, 24 hour storm event. Visible erosion and/or off-site sediment 
deposition from such s torm events should be minimal. The 2 year, 24 hour rainfall event in 
Nortl1 Dakota ranges from about 1.9 inches in the west to 2.3 inches in the east. 
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f. For projects that discharge to waters that have a TMDL allocation for sediment, suspended 
solids or turbidity, the plan must be consistent with the assumptions, allocations and 
requirements of the approved TMDL. If a TMDL specifies certain BMPs or controls to meet a 
wasteload allocation (WLA) applicable to tl1e project's discharges, then the BMPs or controls 
must be incorporated into the plan. Information about TMDL allocations may be found at the 
following website: www.ndhealth.gov/WQ/SW/Z2 TMDL/default.htm. 

4. Stormwater Management. The plan must identify permanent practices incorporated Into the 
project to control pollutants in stormwater discharges occurring after construction operations have 
been completed. 

a. Identify stormwater ponds; f low reduction by use of open vegetated swales and natural 
depressions; infiltration of runoff on-site; and sequential systems which combine several 
practices. 

b. Identify velocity I energy dissipation devices placed at discharge locations and appropriate 
erosion protection for outfall channels and ditches. 

c. Maintenance for on-site stormwater management features is the responsibility of the permittee 
until the NOT is submitted or the feature is accepted by the party responsible for long term 
maintenance. 

d. Tl1e design, installation and use of stormwater management features must comply with 
applicable local, state or federal requirements. 

5. Maintenance. All erosion and sediment control measures and other protective measures identified 
in the plan must be maintained in effective operating condition. The plan must indicate, as 
appropriate, the maintenance or clean out Interval for sediment controls. If site inspections, 
required in Part Ill of this permit, Identify BMPs that are not operating effectively, maintenance shall 
be arranged and accomplished as soon as practicable. 

6. Inspections. The plan must provide for site inspections as outlined in Part Il l. The permillee sl1all 
ensure that personnel conducting site inspections are familiar with permit conditions and the proper 
installation and operation of control measures. The erosion and sediment control measures 
identified in the plan shall be observed to ensure lhat they are operating correctly and in serviceable 
condition. Inspections shall also include discharge outlets from areas used for storage of materials, 
permanent stormwater control measures and vehicle maintenance areas. Tl1ese areas shall be 
inspected for evidence of, or the potential for, pollutants entering a drainage system. If necessary, 
the plan shall be revised based on the observations and deficiencies noted during lhe inspection. 

7. Plan Review and Revisions. 

a. The plan shall be signed in accordance with t11e signatory requirements, Pat11V.A.6, and 
retained on-site for the duration of activity as outlined in Part I II .B. 

b. The permittee shall make plans available upon request to the Department, EPA, or, in the case 
of discharges to a municipal storm sewer system, to the operator of the municipal system. 

c. The permittee shall amend the SWPP plan whenever there is a change in design, construction, 
operation, or maintenance, which has a significant effect on the potential for the discharge of 
pollutants to waters of t11e state. The plan shall also be amended if the plan Is found to be 
ineffective in controlling pollutants present in stormwater. 



D. Local Requirements 
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All stormwater discharges must comply with the requirements, policies, or guidelines of municipalities 
and other local agencies as applicable to the construction site. Any discharges to a storm sewer, ditch 
or other water course under the jurisdiction of a municipality must comply with any specific conditions or 
BMPs required by the municipality. 

E. Final Stabilization 

The permittee(s) must ensure final stabilization of the site. The permittee(s) should submit a NOT 
within 30 days after final stabilization has been achieved, or another owner/operator (permittee) has 
assumed control according to Part I.F for all areas of the site tl1at have not undergone final stabilization. 
Final stabilization can be achieved in one of the following ways. 

1. All soil disturbing activities at the site have been completed and all soils must be stabilized by a 
uniform perennial vegetative cover with a density of 70 percent over the entire pervious surface 
area, or other equivalent means necessary to prevent soil failure under erosive conditions and; 

a. All drainage ditches, constructed to drain water from the site after construction is complete, 
must be stabilized to preclude erosion; 

b. All temporary synthetic, and structural erosion prevention and sediment control BMPs (such as 
silt fence) must be removed as part of the site final stabilization; and 

c. The permlttee(s} must clean out all sediment from conveyances and from temporary 
sedimentation basins that will be used as permanent water quality management basins. 
Sediment must be stabilized to prevent It from being washed back into the basin, conveyances 
or drainage ways discharging off-site; or to surface waters. The cleanout of permanent basins 
must be sufficient to return the basin to design capacity. 

2. For residential construction only, f inal stabilization has been achieved when temporary erosion 
protection and down gradient perimeter control for Individual lots has been completed and the 
residence has been transferred to the homeowner. Additionally, the permittee must distribute a 
"homeowner fact sheet" to the homeowner to inform the homeowner of the need for, and benefits 
of, final stabilization. The permittee also must demonstrate that the homeowner received the fact 
sheet. 

Ill. SELF MONITORING AND REPORTING 

A. Inspection and Maintenance Requirements 

1. Inspections shall be performed by or under the direction of the permittee at least once every 14 
calendar days and within 24 hours after any storm event of greater than 0.50 inches of rain per 24-
hour period during active construction. The permittee shall use a rain gauge near the site or utilize 
the nearest National Weat11er Service precipitation gauge station. Any gauge used shall be located 
within 5 miles of the stormwater discharge. 

2. All inspections and maintenance conducted during construction must be recorded in writing and 
these records must be retained in accordance with Part I II.B. Records of each inspection and 
rnaintenance activity shall include: 



a. Date and time of inspections; 

b. Name of person(s) conducting inspections; 

c. Findings of inspections, including recommendat ions for corrective actions; 
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d. Corrective actions taken (including dates, times, and party completing maintenance activities); 

e. Date and amount of al l rainfall events greater than 1/2 inch (0.50 Inches) in 24 hours; and 

f. Documentation that the SWPP plan t1as been amended when substantial changes are made to 
t11e erosion and sediment controls or other BMPs in response to inspections . 

. 
3. Completed areas that have been stabilized but do not meet the 70% perennial vegetative cover 

criteria for final stabil ization may be inspected once per month. Inspections may be suspended for 
parts of the construction site that meet f inal stabilization. Inspections also may be suspended 
where earU1worl< has been suspended due to frozen ground conditions. The required Inspections 
and maintenance must resume as soon as runoff occurs or the ground begins to thaw at the site. 

4. There may be times when a site inspection may not be practical at the specified lime. Adverse 
climatic conditions, such as f looding, high winds, tornadoes, electrical storms, etc., may prohibit 
inspections. Should this occur, the permittee must record a description of why the inspection(s) 
could not be performed at the designated time. 

5. The permittee may submit an alternat ive inspection plan for long, narrow, linear construction 
projects such as pipeline or utility line inspection, and similar projects in remote areas where vehicle 
traffic is restricted or could compromise native vegetation or stabilization measures. A copy of the 
SWPP plan and proposed inspections plan shall be submitted to the Department 30 days prior to 
Implementing an alternative inspection plan. Any alternative plan mus t provide for the timely 
recognition and repair of erosion and sediment damage. 

6. Some erosion and sediment control measures may require more frequent inspection based on 
location (e.g., sensitive areas or waters of the state) or as a result of recurring maintenance issues. 
Erosion or sediment control measures found in need of maintenance between inspections must be 
repaired or supplemented with appropriate measures as soon as practicable. 

B. Records Location 

A copy of the completed and signed Notice of Intent, coverage letter from the Department, SWPP plan, 
site inspect ion records, and this general permit shall be kept at the site of the construction activity in a 
field office, trailer, or shed, or in a vehicle that is on-site during normal working hours. If the site does 
not have a reasonable on-site location, then the documents must be retained at a readily available 
alternative location; preferable with the individual responsible for overseeing the Implementation of the 
SWPP plan. If the site is inactive, then the documents may be stored at a local office. 



IV. STANDARD CONDITIONS 

A. COMPLIANCE RESPONSIBILITIES 

1. Duty to Comply 
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The permittee must comply with all conditions of this permit. Any permit noncompliance constitutes 
a violation of the Act and is grounds for enforcement action; for permit termination, revocation and 
relssuance, or modification; or for denial of a permit renewal application. 

2. Operation and Maintenance 
The permittee sllall at all times maintain in good worl<ing order and operate as efficiently as 
possible all treatment or control facilities or systems installed or used by the permittee to achieve 
compliance with the terms and conditions of this permit. If necessary to achieve compliance with 
the conditions of this permit, this shall Include the operation and maintenance of backup or auxiliary 
systems. 

3. Planned Changes 
T l1e Department shall be given advance notice of any planned changes at the permitted facility or of 
an activity which may result in permit noncompliance. Any anticipated facility expansions, 
production increase, or process modifications which might result in new. different, or increased 
discharges of pollutants shall be reported t o the Department as soon as possible. Changes which 
may result in a facility being designated a "new source" as determined in 40 CFR 122.29(b) shall 
also be reported. 

4. Duty to Provide Information 
The permittee shall furnish to the Department, within a reasonable time, any information which the 
Department may request to determine whether cause exists for modifying, revol<ing and reissuing, 
or terminating this permit, or to determine compliance with this permit. The permittee shall also 
furnish to the Department, upon request, copies of records required to be kept by this permit. When 
a permittee becomes aware that it failed to submit any relevant facts or submitted incorrect 
information in a permit application or any report, it shall promptly submit such facts or Information. 

5. Records Retention 
A ll records and information (including calibration and maintenance) required by this permit shall be 
kept for at least three years or longer if requested by the Department or EPA. 

6. Signatory Requirements 
All applications, reports or information submitted to the Department shall be signed and certified. 

a. All permit applications shall be signed by a responsible corporate officer, a general partner, or a 
principal executive officer or ranking elected official. 

b. All reports required by t11e permit and ot11er Information requested by the Department sl1all be 
signed by a person described above or by a duly authorized representative of that person. A 
person is a duly authorized representative only if: 

(1) The authorization is made in writing by a person described above and submitted to the 
Department; and 

{2) The authorization specifies either an individual or a position having responsibility for the 
overall operation of the regulated facility, such as the position of plant manager, 
superintendent, position of equivalent responsibility, or an individual or position having 
overall responsibility for environmental matters. 
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If an authorization under "Compliance Responsibilities-Signatory Requirements" section is no 
longer accurate for any reason, a new authorization satisfying the above requirements must be 
submitted to the Department prior to or together with any reports, information, or applications to be 
signed by an authorized representative. 

Any person signing a document under this section shall mal(e the following certification: 

"I certify under penalty of law that I have personally examined and am familiar with the information 
submitted herein. Based on my inquiry of those individuals immediately responsible for obtaining 
the information, I believe the submitted information is true, accurate, and complete. I am aware that 
there are significant penalties for submitting false information including the possibility of fine and 
imprisonment." 

7. Noncompliance Notification 
The permittee shall report any noncompliance which may seriously endanger health or the 
environment as soon as possible, but no later than twenty-four (24) hours from the time the 
permittee first became aware of the circumstances. The report shall be made to the EPA, Region 
VIII , Emergency Response Branch at 1.800.424.8802 and the State of North Dal<ota, Division of 
Homeland Security at 1.800.4 72.2121. The following occurrences of noncompliance shall be 
reported by telephone to the Department at 701.328.5210 by the first workday (8:00 a.m.-5:00p.m. 
Central time) following the day the permittee became aware of the circumstances: 

a. Any lagoon cell overflow or any unanticipated bypass which exceeds any effluent limitation in 
the permit (see "Compliance Responsibilities-Bypass of Treatment Facilities" section); 

b. Any upset which exceeds any effluent limitation in the permit (see ''Compliance Responsibilities­
Upset Conditions" section); or 

c. Violation of any daily maximum effluent or instantaneous discharge limitation for any of the 
pollutants listed in the permit. 

A written submission shall also be provided within five days of the time that the permittee became 
aware of the circumstances. The written submission shall contain: 

a. A description of the noncompliance and its cause; 

b. The period of noncompliance, including exact dates and times; 

c. The estimated time noncompliance is expected to continue if it has not been corrected; and 

d. Steps taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance. 

Reports shall be submiHed to the address in the "Reporting and Recordkeeping Requirements­
Report ing" section. The Department may waive the written report on a case by case basis If the 
oral report has been received within 2411ours by the Department at 701.328.5210 as identified 
above. 

All other instances of noncompliance shall be reported no later than at the time of the next 
Discharge Monitoring Report submittal. The report sllall include the four items listed in this 
subsection. 

8. Bypass of Treatment Facilities 
Bypass not exceeding limitations. Ti1e permillee may allow any bypass to occur whicil does not 
cause effluent limitat ions to be exceeded, but only if it also is for essential maintenance to assure 
efficient operation. These bypasses are not subject to any of the following provisions in this 
section. 
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a. Anticipated Bypass. If the permittee knows in advance of the need for a bypass, it shall submit 
prior notice, if possible at least ten (1 0) days before the date of bypass. 

b. Unanticipated Bypass. The permittee shall submit notice of an unanticipated bypass as 
required in the "Compliance Responsibilit ies-Noncompliance Notification" section . 

Prohibition of Bypass. Bypass is prohibited, and the Department may take enforcement action 
against a permittee for bypass, unless: 

a. Bypass was unavoidable to prevent loss of life, personal injury, or severe properly damage; 

b. There were no feasible alternatives to the bypass, such as the use of auxiliary lrealment 
facilities, retention of untreated wastes, or maintenance during normal periods of equipment 
downtime. This condition is not satisfied if adequate back-up equipment should have been 
installed in the exercise of reasonable engineering judgment to prevent a bypass which 
occurred during normal periods of equipment downtime or preventive maintenance; and 

c. The permittee submitled notices as required in the "Bypass of Treatment Facilities-Anticipated 
Bypass" section. 

The Department may approve an anticipated bypass, after considering its adverse effects, if the 
Department determines that il will meet the three (3) conditions listed above. 

9. Upset Conditions 
An upset constitutes an affirmative defense to an action brougt1t for noncompliance witl1 
tect1nology-based permit effluent limitations If the requirements of the following paragraph are met. 
No determination made during administrative review of claims that noncompliance was caused by 
upset, and before an action for noncompliance, is final administrative action subject to judicial 
review. 

A permittee Wl1o wishes to establish the affirmative defense o·f upset shall demonstrate, through 
properly signed, contemporaneous operating logs, or other relevant evidence that: 

a. An upset occurred and the permittee can identify its cause{s); 

b. The permitted facility was, at tl1e time being, properly operated; 

c. The permittee submitted notice of the upset as required under "Compliance Responsibilities­
Noncompliance Notification" section; and 

d. The permittee complied witll any remedial measures required under "Compliance 
Responsibilities-Duty to Mitigate" section. 

In any enforcement proceeding, the permittee seel<ing to establish the occurrence of an upset has 
the burden of proof. 

10. Duty to Mitigate 
The permittee sl1all take all reasonable steps to minimize or prevent any discllarge in violation of 
this permit whlcl1 has a reasonable likelihood of adversely affecting human health or the 
environment. The permittee, at the Department's request, shall provide accelerated or additional 
monitoring as necessary to determine the nature and impact of any discharge. 
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Collected screenings, grit, solids, sludges, or other pollutants removed in the course of treatment 
shall be buried or disposed of in such a manner to prevent any pollutant from entering any waters of 
the state or creating a health hazard. Sludge/digester supernatant and filter backwash shall not be 
directly blended with or enter either the final plant discharge and/or waters of the state. The permit 
issuing authority shall be contacted prior to the disposal of any sewage sludges. At tl1at time, 
concentration limitations and/or self-monitoring requirements may be established. 

12. Duty to Reapply 
Any request to have this permit renewed should be made 15 days prior to its expiration date. 

B. GENERAL REQUIREMENTS 

1. Right of Entry 
The permittee shall allow Department and EPA representatives, at reasonable times and upon the 
presentation of credentials if requested, to enter the permittee's premises to inspect the wastewater 
treatment facilities and monitoring equipment, to sample any discharges, and to have access to and 
copy any records required to be l<ept by this permit. 

2. Availability of Reports 
Except for data determined to be confidential under 40 CFR Part 2, all reports prepared in 
accordance wit11 the terms of this permit shall be available for public inspection at the offices of the 
Department and EPA. As required by the Act, permit applications; permits, and effluent data shall 
not be considered confidential. 

3. Transfers 
This permit is not transferable except upon the f iling of a Statement of Acceptance by the new party 
and subsequent Department approval. Tile current permit holder should inform the new controller, 
operator, or owner of the existence of this permit and also notify the Department of the possible 
change. 

4. New Limitations or Prohibitions 
The permittee shall comply with any effluent standards or prohibitions established under Section 
306(a), Section 307(a), or Section 405 of the Act for any pollutant (toxic or conventional) present in 
the discharge or removed substances wil11in the time identified in the regulations even if the permit 
has not yet been modified to incorporate the requirements. 

5. Permit Actions 
This permit may be modified, revoked and reissued, or terminated for cause. This includes the 
establishment of limitations or prohibitions based on changes to Water Quality Standards, the 
development and approval of waste load allocation plans, the development or revision to water 
quality management plans, changes in sewage sludge practices, or the establishment of 
prohibitions or more stringent limitations for toxic or conventional pollutants and/or sewage sludges. 
The filing of a request by the permittee for a permit modification, revocation and reissuance, or 
t ermination, or a notification of planned changes or anticipated noncompliance does not stay any 
permit condition. 

6. Need to Halt or Reduce 
It shall not be a defense for a permittee in an enforcement adion that it would have been necessary 
to halt or reduce the permitted activity in order to maintain compliance with t11e conditions of this 
permit. 

7. State Laws 
Nothing in this permit shall be construed to preclude t11e insti tution of legal action or relieve the 
permittee from any responsibi li ties, liabilities, or penalt ies established pursuant to any applicable 
state law or regulation preserved under Section 510 of the Act. 
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Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the 
permittee from any responsibilities, liabilities, or penalties to which the permittee is or may be 
subject under Section 311 of the Act. 

9. Property Rights 
Tl1e issuance of this permit does not convey any property rights of any sort, nor any exclusive 
privi leges, nor does it authorize any injury to private property or any Invasion of personal rights, nor 
any Infringement of federal, state or local laws or regulations. 

10. Severability 
The provisions of this permit are severable, and if any provision of this permit or the application of 
any provision of this permit to any circumstance is held invalid, {he application of such provision to 
other circumstances and the remainder of this permit shall not be affected thereby. 

11. General Permits 
Coverage under this permit may be modified, revoked and reissued, or terminated for cause. The 
Department may require any operator covered by this permit to apply for and obtain an individual or 
alternative general permit if: 

a. The discharge is not in compliance with the conditions of the general permit 

b. Conditions or standards have changed so that the discharge no longer qualifies for a general 
permit 

c. Information becomes available which indicates that the permitee's discharge has a reasonable 
potential to contribute to an exceedance of a water quality standard 

When an individual NDPDES permit is issued to an operator otherwise subject to this permit or the 
operator is approved for coverage under an alternative NDPDES general permit, the applicability of 
this permit to the operator is automatically inactivated upon the eff ective date of the individual 
permit or coverage under the alternative general permit. 
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"303d List'' or "Section 303d List" means a list of North Dal<ota's water quality-limited waters needing total 
maximum daily loads or TMDLs developed to comply wit11 section 303d of the Clean Water Act. A copy of the 
latest integrated report is available on the state's web site at: 
www.ndhealth.gov/WO/SW/Z2 TMDUintegrated Reports/B Integrated Reports.htm. 

"Act" means the Clean Water Act. 

''BMP" or "Best Management Practices" means schedules of activities, prohibitions of practices, maintenance 
procedures, and other management practices to prevent or reduce the pollution of waters of lhe state. BMPs 
a lso include treatment requirernents, operating procedures and practices to control plant site runoff, spillage or 
leal<s, sludge or waste disposal, or drainage from raw material storage. 

"Bypass" means the intentional diversion of waste streams from any portion of a treatment facility. 

"Common Plan of Development or Sale" means a contiguous area where multiple separate and distinct land 
disturbing activities may be taking place at different times, on different schedules, but under one proposed 
plan. One plan is broadly defined to include design, permit application, advertisement or physical demarcation 
indicating that land-disturbing activities may occur. 

"Construction Activity" means construction activity as defined In 40 CFR part 122.26(b )( 14 )(x) and small 
construction activi ty as defined in 40 CFR part 122.26(b)(15). This Includes a disturbance to the land that 
results in a cl1ange in topography, existing soil cover (both vegetative and non-vegetative), or the existing soil 
topography that may result in accelerated stormwaler runoff, leading to soil erosion and movement of sediment 
into surface waters or drainage systems. Examples of construction activity may include clearing, grading, 
filling and excavating. Construction activity includes the disturbance of less than one acre of total land area 
that is part of a larger common plan of development or sale if the larger common plan will ultimately distu rb on 
(1) acre or more. Construction activity does not include routine maintenance that is performed to maintain the 
original line and grade, l1ydraulic capacity, or original purpose of the facility. 

"Department" means the North Dakota Department of Health, Division of Water Quality. 

"Energy Dissipation" means methods employed at pipe outlets to prevent erosion. Examples include, but are 
not limited to: concrete aprons, riprap, splash pads, and gabions that are designed to prevent erosion. 

"Final Stabilization" means that: 

1. A ll soil disturbing activities at the site have been completed and a uniform perennial vegetative cover 
with a density of 70 percent of the native cover for unpaved areas and areas not covered by permanent 
structures, or equivalent permanent stabilization measures (such as the use of riprap, gabions, or 
geotextiles) has been achieved. 

2. For areas with an average annual rainfall of less than 20 inches only, all soil disturbing activities at the 
site have been completed and temporary erosion control measures (e.g., degradable rolled erosion 
control product) are selected, designed, and installed along with an appropriate seed base to provide 
erosion control for at least three years and achieve 70 percent vegetative coverage witllinthree years 
without active maintenance. 

3. For soil disturbing activities on land used for agricultural purposes, f inal stabilization may be 
accomplished by returning the disturbed land to its pre-disturbance agricultural use. Areas disturbed 
that were not previously used for agricultural activities, such as buffer strips immediately adjacent to 
walers of tile state, and areas which are not being returned to their pre-disturbance agricultural use 
must meet the final stabilization cri teria in (1) or (2) above. 
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"Large Construction Activity" means land disturbance of equal to or greater than 5 acres. Large construction 
activity also includes the disturbance of less than one acre of total land area that is part of a larger common 
plan of development or sale, if the larger common plan will ultimately disturb equal to or greater that five acres. 

"Normal Wetted Perimeter'' means the area of a conveyance, such as a djtch, channel, or pipe that is in 
contact with water during flow events that are expected to occur once every year. 

''Non-Stormwater Discharges" means discharges other than stormwater. The term includes both process and 
non"process sources. Process wastewater sources that require a separate NDPDES permit include, but are 
not limited to industrial processes, domestic facilities and cooling water. Non-stormwater sources that may be 
addressed in this permit include, but are not limited to: fire-fighting, fire hydrant f lushing, potable water line 
flushing, infrequent building and equipment wash down wi thout detergents, uncontaminated foundation drains, 
springs, lawn watering and air conditioning condensate. 

~operator" means the person (usually the general contractor) designated by the owner who has day to day 
operational control and/or the ability to modify project plans and specifications related to the SWPP plan. The 
person must be knowledgeable In those areas of the permit for which the operator is responsible and must 
perform those responsibilities in a workmanlike manner. 

''Owner" means the person or party possessing the title of the land on which the construction activities will 
occur; or if the construction activity is for a lease holder, the party or individual identified as the lease holder; or 
the contracting government agency responsible for tl1e construction activity. 

"Permanent Cover" means final stabilization. Examples include grass, gravel, asphalt, and concrete. 

"Severe Property Damage" means substantial physical damage to property, damage to treatment facilities 
which causes them to become inoperable, or substantial and permanent loss of natural resources which can 
reasonably be expected to occur in the absence of a bypass. Severe property damage does not mean 
economic loss caused by delays in production. 

"Significant Materials" includes, but is not limited to: raw materials; fuels; materials such as solvents, 
detergents, and plastic pellets; finished materials such as metallic products; raw materials used in food 
processing or production; hazardous substances designated under Section 101 (14) of CERCLA; any chemical 
the facility is required to report pursuant to Section 313 of Title I II of SARA; fertilizers; pesticides; and waste 
products such as ashes, slag and sludge that have the potential to be released with stormwater discharges. 

"Significant Spills" includes, but is not limited to: releases of oil or hazardous substances in excess of 
reportable quantities under Section 31 1 of the Clean Water Act (see 40 CFR 110.10 and CFR 117.21) or 
Section 102 of CERCLA (see 40 CFR 302.4 ). 

"Small Construction Activity" means land disturbance of equal to or greater than one acre and less than five 
acres. Small construction activity also includes the disturbance of less than one acre of total land area that is 
part of a larger common plan of development or sale, if the larger common plan will ultimately disturb equal to 
or greater than one and less than five acres 

"Stabilized" means the exposed ground surface has been covered by appropriate materials such as mulch, 
staked sod, riprap, wood fiber blanket, or other material that prevents erosion from occurring. Grass seeding 
alone is not stabilization. 

"Stormwater" means stormwater runoff, snow melt runoff, and surface runoff and drainage. 
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"Stormwater Associated with Industrial Activity" means stormwater runoff, snow melt runoff, or surface runoff 
and drainage from industrial activities as defined in 40 CFR 122.26(b)(14). 

"Stormwater Associated with Small Construction Activity'' means the discharge of stormwater from: 

(i) Construction activities including clearing, grading, and excavating that result in land disturbance of equal 
to or greater than once acre and less than five acres. Small construction activity also includes the 
disturbance of less than one acre of total land area that is part of a larger common plan of development or 
sale if the larger common plan will ultimately disturb equal to or greater than one and less than five acres. 
Small construction activity does not include routine maintenance that is performed to maintain the original 
line and grade, hydraulic capacity, or original purpose of the facility. 

(i l) Any other construction activity designated by EPA or the Department, based on the potential for 
contribution to a violation of a water quality standard or for significant contribution of pollutants to waters of 
tl1e state. 

"Temporary Erosion Protection" means methods employed to prevent erosion. Examples of temporary cover 
include; straw, wood fiber blanket, wood chips, and erosion netting. 

"Upset" means an exceptional incident in which there is unintentional and temporary noncompliance with 
technology based permit effluent limitations because of factors beyond the reasonable control of the permittee. 
An upset does not include noncompliance to the extent caused by operational error, improperly designed 
treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or improper 
operation. 

"Waters of the State" means any and all surface waters that are contained in or flow in or througll the state of 
North Dakota as defined in NDCC 61-28-02. This definition includes all water courses, even if they are usually 
dry. 

"You" means the owner, operator or permittee as appropriate. 
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Guidelines for designing, implementing and maintaining erosion and sediment controls. 

A. Erosion and Sediment Control Practices 

1. Temporary (or permanent) sediment basins, or equivalent control, must be provided where ten (10) or 
more acres of disturbed area drain to a common location prior to the runoff leaving the site or entering 
surface waters. The permittee is encouraged, but not required, to install temporary sediment basins where 
appropriate in areas with steep slopes or highly erodible soils even if less than ten (1 O) acres drains to one 
area. The basins must provide at least the following: 

The basins shall be sized to provide 3,600 cubic feet of storage below the outlet pipe per acre drained 
to the basin. Alterative designs may be used which provide storage below the outlet for a calculated 
volume of runoff from a 2 year, 24 hour storm and provides not less than 1800 cubic feet of storage 
below the outlet pipe from each acre drained to the basin. 

Basin outlets must be designed to avoid short-circuiting and the discharge of floating debris. The basin 
must be designed with the ability to allow complete basin drawdown (e.g., perforated riser pipe 
wrapped with filter fabric and covered with crushed gravel, pumps or other means) for maintenance 
activities. The drawdown should be designed to release the storage volume in a 24 hour or longer 
period. The basin must have a stabilized emergency overflow to prevent failure of pond integrity. 
Energy dissipation must be provided for the basin outlet. 

2. Where the temporary sediment basin is not practical due to site limitations or nature of disturbance (such 
as developing a roadway, pipeline, or diversion) a combination of measures must be used to provide 
equivalent sediment control for all down slope boundaries of the construction area and for side slope 
boundaries as deemed appropriate by individual site conditions. Equivalent sediment controls include such 
things as smaller sediment basins and/or sediment traps, silt fences, and vegetative buffer strips. In 
determining whether installing a sediment basin is attainable, the permittee must consider public safety and 
may consider factors such as site soils, slope and available area on site. 

3. Provide temporary erosion protection or permanent cover for the exposed soil areas where activities l1ave 
been completed or temporarily ceased. For those areas with a continuous positive slope within 200 lineal 
feet of a surface water, temporary erosion protection or permanent cover must be applied within 21 days of 
completing or ceasing earth moving activities. These areas include pond embankments, ditches, berms 
and soil stockpiles. Temporary stockpiles without significant silt, clay or organic components (e.g., clean 
aggregate stockpiles, demolition concrete stockpiles, sand stockpiles) are exempt from t11is requirement. 

4. Temporary soil stocl<piles must have effective sediment controls, and cannot be placed in surface waters, 
including stormwater conveyances such as curb and gutter systems, or conduits and ditches. 

5. The normal wetted perimeter of any temporary or permanent drainage ditch that drains water from a 
construction site, or diverts water around a site, must be stabilized at least 200 lineal feet from the property 
edge, or from the point of discharge to any surface water. Stabilization should be completed witl1in 24 
hours of connecting to a surface water. 

6. Pipe outlets must be provided with temporary or permanent energy dissipation within 24 hours of 
connection to a surface water. Splash pads and/or downspout extensions must be provided for roof drains 
to prevent erosion from roof runoff. 

7. In order to maintain sheet flow and minimize rills and/or gullies, there should be no unbroken slope length 
of greater than 75 feet for slopes with a grade of 3:1 or steeper. 
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8. Temporary or permanent drainage ditches and sediment basins that are designed as part of a treatment 
system (e.g. , ditches with rocl< check dams) require sediment control practices only as appropriate for site 
conditions. 

9. All storm drain inlets tn the immediate vicinity of the construction site must be protected by the appropriate 
BMPs during construction until all sources witll t ile potential for discharging to the inlet have been 
stabilized. This includes storm drain inlets which may be affected by sediment tracked onto paved 
surfaces by vehicles or equipment. 

Inlet protection devices are a last line of control -sediment and erosion control practices must be used on 
site. Inlet protection devices must conform to local ordinances or regulations. In general inlet protection 
devices need to provide for drainage adequate to prevent excessive roadway flooding . Inlet protection may 
be removed for a particular inlet if a specific concern (i.e., street flooding/freezing, snow removal) has been 
identified and documented in the SWPP plan. In this situation, additional erosion and sediment control 
practices must be used to supplement for the loss of the inlet protection device to prevent sediment from 
entering a storm sewer system. 

Maintenance and cleaning of inlet protection devices, including on-site sediment and erosion controls, must 
be performed in a timely manner. 

10. Vegetated buffers must have a minimum width of 25 feet for every 125 Feet of disturbed area which drains 
to the buffer. For each additional 5 feet of disturbance, an additional1 foot of width must be added. The 
width of the buffer shall have a slope of 5% or less and the area draining to the buffer shall have a slope of 
6% o1· less. Concentrated flows should be minimized throughout the buffer. 

Buffers shall consist of dense grassy vegetation, 3 to 12 inches tall with uniform coverage over 90% of the 
buffer. Woody vegetation shall not be counted for the 90% coverage. No more than 10 % of the overall 
buffer may be comprised of woody vegetation. 

B. Maintenance Considerations for Erosion and Sediment Controls 

1. All erosion prevention and sediment control BMPs must be inspected to ensure integrity and effectiveness. 
All nonfunctional BMPs must be repaired, replaced, or supplemented wi th "functional BMPs. The 
Permittee(s) must investigate and comply with the following inspection and maintenance requirements: 

All control devices similar to silt fence or fiber rolls must be repaired, replaced, or supplemented when 
they become nonfunctional or the sediment reaches 1/3 of the height of the device. These repairs must 
be rnade within 24 hours of discovery, or as soon as field condi tions allow access. 

Temporary and permanent sedimentation basins must be drained and the sediment removed when the 
depth of sediment collected in the basin reaches 1/2 tl1e storage volume. Drainage and removal must 
be completed within 72 hours of discovery, or as soon as field conditions allow access. 

2. Surface waters, including drainage ditches and conveyance systems, must be inspected for evidence of 
sediment being deposited by erosion. The permiltee(s) must remove all deltas and sediment deposited in 
surface waters, including drainage ways, catch basins, and other drainage systems, and restabilize the 
areas where sediment removal results in exposed soil. The removal and stabilization must take place 
immediately, but no more than, seven (7) days after the discovery unless precluded by legal, regulatory, or 
physical access constraints. The permittee shall use all reasonable efforts to obtain access. If precluded, 
removal and stabil ization shall take place immediately, but no more than, seven (7) calendar days after 
obtaining access. The permittee is responsible for contacting all local, regional, state and federal 
authorities and receiving any applicable permits, prior to conducting any worl<. 
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3. Construction site egress locations must be inspected for evidence of sediment being tracked off-site by 
vehicles or equipment onto paved surfaces. Accumulations of tracked and deposited sediment must be 
removed from all off-site paved surfaces within 24 hours or, if applicable, within a shorter time specified by 
local authorities or the Department. 

Vehicle tracking of sediment 'from the site must be minimized by BMPs. This rnay Include having a 
designated egress with aggregate surfacing from the site, or by designating off-site parking. The 
permittee(s) is responsible for (or making the arrangements for) street sweeping and/or scraping if BMPs 
are not adequate to prevent sediment from being tracked onto th~ street from the si te. 

4. If sediment escapes the construction site, off-site accumulations of sediment must be removed in a manner 
and at a frequency sufficient to minimize off-site impacts (e.g., fugitive sediment In streets could be washed 
into storm sewers by the next rain and/or pose a safety hazard to users of public streets). 

5. Vegetative buffers must be Inspected for proper distribution of f lows, sediment accumulation and signs of 
rill formation. If a buffer becomes silt covered, contains rills, or is otherwise rendered ir1effective, other 
control measures shall be implemented. Eroded areas shall be repaired and stabilized. 

C. Housekeeping and Standard Operating Procedures 

1. Properly 11andle construction debris and waste materials. 

Provide appropriate container(s) on sfte (or centrally located at several sites) for storing debris and 
other wastes until disposal. Litter and debris shall be picked-up regularly to reduce the chance for 
materials to be carried off the site by wind or water. Collected material shall be taken to the 
appropriate facility for disposal or recycling. 

Liquid or soluble materials including oil, fuel, paint and any other hazardous substances must be 
properly stored, to prevent spills, leaks or other discharges. Restricted access to storage areas must 
be provided to prevent vandalism. Storage and disposal of hazardous waste must be In compliance 
with applicable regulations. 

2. Concrete wash water shall not be discharged to any waters of the state, storm sewer systems or allowed to 
drain onto adjacent properties. Wash water disposal must be limited to a defined area of the site or to an 
area designated for cement washout. The area(s) must be sufficient to contain the wash water and 
residual cement. 
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EKTEND SILT FENCE 
BEYOND THE WIDTH 
OF DISTURBANCE 
I F APPROPRIATE 

PLAN VIEW 

SECTION A-A 

NOTES: 

2" X 2" WOODEN STAKES 
OR STEEL T·BAR STAKES 

I. Material should be woven gC!Otc~tllo fabric such as Exxon GTF 180 or Mlran 600X, or an approved 
cqulvllcnt. Secondary reinforcement, such M a construction barrier renee or wire mesh can ~lso 
be used behind the fllter fabric. 

2. Slit fence to be reinforced with wooden stakes or steel T·bar stakes placed every 
8' or closer as conditions require. 

3 . Tho niter fabric minimum length or 1' Is to be anchored In a trench With well compacted 
backnll over the fabric to prevent undormiMing. 

4. To eliminate possible end now, both ends or the silt fence $hall be turned and extended upslope. 
5. Silt fences arc to be checked and maintained on D regular b&$ls. 
6. Where anchoring conditions for the sill fence ore poor, place >l row bel~~ on downstream side of tho slit fence. 
1. lnstallotlon spetlrlcollons to be modlfled based on site SpC!Cinc condl\lons. 

MDU - HESI<ETI STATION 
10" NATURAL GAS 
PIPELINE PROJECT 

MANDAN, NO 

TYPI CAL SILT FENCE 
BARRIER 

V.~g~I~DAKOTA 
A DMsJon ol MDU ReiQUIUJ Gtoup. ~. 



NOTES: 

TIEO HAY OR 
STRAW 01\L~ 

SECTION 

AS AE UIRI:D 

SECTION 

r 1 

HfiYOR STRfiW 
BALES 

FIRST STAKE DRIVEN WILL OE 
ANGLED TOWARD PREVIOUSLY 
lAID HAY BALE 

1. To ellmlnote possible end now, both ends or the strew bole berrlcr should be turned and extend upslope. 
2. Eath bale should be seturod by ut lc:m 2 stokes. Tho nrst toke In cuth bale shall be driven toward tho 

previously laid bale to rorce tho bales together. Any gaps con be nncd In by wedging loose straw between 
the bales. Stakes should bo driven. Robar or standard "T" or "U" posts e<~n be used as sLakes, but It should 
be noted that they may poso o hazard to equipment If tho bales disintegrate. 

3. Compact the excavated soil against the uphill side or tho barrier· to prevent pip ing. 
1 . Straw or hay bale barriers require continual maintenance to remove tollected sediment and r eplace damaged 

bales. Pay close attention to tho repair ot domogod bales, end runs Md undercutting beneath balM. 
5. To eliminate possible end now, both ends or ctrow or hoy bole run$ ehould bo turned and oxtandod upclopc. 
6. Installation to be modlfiod as noccscarv to suit actual site conditiOn$. 

MDU- HESKETI STATION 
10" NATURAL GAS 
PIPELINE PROJECT 

MANDAN,ND 

TYPICAL STRAW OR 
HAY BALE BARRIER 

V,~~~~-DAK0TA 
A DMrlon ol MDU flfsOilleU (lroijp. lnc. 



EXTEND DIVERSION BERM BEYOND 
111E WJOltl Of DJSTURI.IANCl; IF 
NECESSARY 

NOTES: 

SECTION 

SECTION A-A 

1. or~lnoga to be directed to ~dj~ccnt vegcloied orea. 

STABIUZED OUTLET FLOW 
SPREADER OR TIMBER 
APRON 

2. Slope breokers may ba modltled bosed on $llc spcclnc conditions. 

MDU - HESKETT STATION 
10" NATURAL GAS 
PIPELINE PROJECT 

MANDAN, NO 

PERMANENT SLOPE BREAKERS 
(WATER BARS) 

V. MONTANA-DAKOTA 
• UTILITIES CO. 

~ 0Ms1on of AIDU Rmwces Group, Inc. 



GENTLE SLOPE· 
NATURAL GRADr; 

2" X 2" STII,KES 
OR REBAR (TYP) 

STRAW BALES 

GENTLE SLOPE· 
NATURAL GRADE 

/ 
SHEET FLOW 

PLAN VIEW 
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SECTION A-A 

NOTES: 
l . Install a straw bolo dewator1no structure when necessary to prevent the now or heavily slit laden water Into 

waterbodles or wetlands. 
2. Discharge site should be well vegetated end located nt least so feet awnv from any weterbody. The topogratlhy of 

the site should be such that wMcr will flow Into the dewatering structure end owoy from any work areas. The MCD 

downslope from the dewatering sit e must be reasonably nat or stab lilted by vegetation or other means to allow the 
nltercd water to continue as sheet now. 

3. Direct the pumped water onto a stable spill pad constructed of rod<flll, we!Qhted timbers or a woven gcotcxtlle 
staked to the ground surface. Beyond the spill pad foncc thO discharge water Into sheet flow using str.:~w boles end the 
natural topography. 

4. DlschMge r3tos should nor exceed the structures capacity. 
5. Installation spcclnc&t lons to bo modlned as necessary based on site specific conditions. 

TYPICAL STRAW BALE 
DEWATERING STRUCTURE MDU - HESKETI STATION 

10" NATURAL GAS 
PIPELINE PROJECT 

MANDAN, NO T,MONTANA-DAKOTA 
• UTILITIES CO. 

~ CiMIIM of MDU RUC<J~tts Glo<Jp, Inc. 
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SlOPE 0 TO 10%...._ 

GEOTEXilLE~ \ FABRI.C 

I SEqiON 

FILTER BAG 

SHEET FLOW 

CLA~IP DOWNSLOPE 

DISCHARGE LINE 

PLAN VIEW 

NOTES: 
1. Manuracturod niter bags aro a sultablo 3lterMtlvo to str~w balo ~tructures lor tronch dowatMng. Filter 

bags shall bo Installed as speclllod by thO manuracturcr. 
1 

dltl 
2• Installation spcdficatlons to be modified as necessary to suit nctua site con ons. 

TYPICAL DEWATERING 
FILTER BAG MDU - HESI<EIT STATION 

10" NATURAL GAS 
PIPELINE PROJECT 

MANDAN, NO V,MONTANA-DAKOTA 
• UTILITIES CQ 

A OMrlon of I.IOU RD$0Uit~ Group, lnr. 
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SECTION A-A 

SECTION 
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SECTl ON B-8 
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Montana~Dakota Utilities Co. 
Hesl<cU Station Natu1·al Gas Pipeline 

Spill Prevention, Containment and Countermeasure Plan 

INTRODUCTION 

Montana-Dakota Utilities Co. (Montana-Dakota) is utilizing this Spill Prevention, Containment and 
Countermeasure (SPCC) Plan for its Heskett Station Natural Gas Pipeline. This SPCC Plan describes the 
preventative and mitigative measures to be implemented to 111 inimize environmen tal impacts associated with 
accidental discharges of a hazardous or controlled substance. 

J SPJLL J>REVENTION, CONTAiNMENT AND COUNTERMEASURE - GRNERAL 
REQUJREMENTS 

This SPCC Plan describes planning, prevention and countermeasures to minimize itnpacts resulting 
fi·om spills of f11cls, petroleum products, or other construction related materials. The Contractor sha II 
implement these measures during the Heskett Station Natural Gas Pipeline Project. Each individual 
working on this project is responsible for complying with environrnental stipulations. If site 
conditions or engineering constraints make any of these requirements unworkable, or when questions 
nt·ise concerning environmental requi.rcmcnts, Montana-Dakota shall interpret compliance 
requirements and offer recommendations. 

2 SPILL PLANNING AND PREVENTION 

* 

* 

Potential sources of spills include lank leaks, machinery and equipment failure, and fi1el handling and 
transfer operalions. To prevent spills from occurring, the Contractor shall atlopt, at a minimum, the 
fo I lowing procedures. 

2.1 Training 

Contractor shall train all employees handling fuels and other regulated substances to follow spill 
prevention procedures. 

Contractor shall train all employees who handle fuels and other regulated substances to quickly and 
effectively contain and clean up spills. 

Fuels shall be dispensed by authorized personnel during daylight hours whenever possible. Fuel 
dispensing ope rat ions may not be left unattended. 

Prepared by ProSource Technologies, LLC 
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* 
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2.2 Equipment 

MontAna-Oukota 'Utilities Co. 
Heskett Station Nat11ral Gas Pipeline Project 

Spill Prolvention, Containment and Counlcl'mcosut·e Plan 
Junc2013 

Contractor must supply each construction crew with spill response kits containing a su fticient quanti ty 
o f absorbent and barrier materials to adequately contain and recover all spills. These kits may 
include, but a!'e not limited to, dl'ip pans, buckets, absot·bent pads, containment booms, straw bales, 
absorbent clay, sawdust, noor-drying agents, spill containment barr.iers, and covered drums. 

Contractor is responsible to have all tools and materials to stop the tlow or leaking tanks and pipes 
kept o.n-site. Such equipment includes plugs of various sizes, a hammer, assorted sizes of metal 
screws with l'llbbel' washers, a scl'ewdriver·, and plastic tape. 

Plastic lining materials shall also be available for placing below and on top of temporarily-stored 
contaminated soils and materia ls. 

Contractor must inform its on-site employees ofthe locations of spill response materials and these 
materials must be readily accessible dur.ing construction activities. 

2.3 Inspection 

Contractor shallregtllarly inspect hoses, pipes, valves, and tanks for leaks and deterioration. Leaks or 
deterioration that are identified shall be full y rep a ired prior to resuming use of the equ ipm.ent on tho 
project. Montana-Dakota reserves the right to requit·e the removal of leaking equipment from the 
work sites. 

STORAGE AND HANDLING OF FUELS/HAZARDOUS LIQUIDS 

3.1 Stomge- General 

AJ I petroleum products and hazardous materials, chemical, and wastes on-site must be kept in secure 
containers within secondary structures as described below. Container labels must identi fY the 
contents or the container and whether the contents are ha7.ardous. 

The contra.ctot· shall ptovicle Montana-Dakota with a copy oflhe Material Safety Data Sheet (MSDS) 
for each hazardous matel'ial Ol' chemical product brought on-site. No hazardolls chemical/material 
wi ll be brougbt on-site without prior consent by Montana-Dakota. 

The total amount of each hazardous substance stored on-site shall not exceed 5.000 pounds without 
prior approval fron1 Montann~Dakota. 

Typical fuel and iluid types, amounts. storage and transport modes ai·e shown on the following table. 
Some variation can be expected as to the qtwntities shown depending on the size, location, and time of 
year for a given construction prqjoct. 

Pt·epat·ed by ProSomce Tecllnologies, LLC 2 



Uses 

Fuels 

Montana-Dakota Uti lilies Co. 
J Ieske II Station Nntuml Gas Pipeline Project 

Spill P••evention, Contnin111cnt oncl Colmtennensure Piau 
June 2013 

Typical Petroleum Storage and Handling Volumes on a Construction Spread 

Typical Transport 
Fluid!; Typical Amounts Storage Mode 

Diesel 500 • 3000 Gallons 

Militaty Aviation 500 - 3000 Gallons 
Kerosene' 

Kerosenc1 500 - 3000 G:lllons 1-2 Tanks or Tankers stored at 1-2 Puc! Trucks, 
Contractor Yard 1-2 "Fuel Skids" 

Gasoline 3000 Gallons 5 Gallon c::ms, I 00 Gallon storage in picknps, etc. 

Lubricants Engine Oil <500 Gallons 

Coolants 

I 

* 

* 

Transmission/Drive <500 Gallons Bulk. Storage or Retail Packaging at 1-2 "Grease" Trucks 
Train Oil Cont ractor Yard Warehouse 

Hydraulic Oil <500 Gallons 

Gear Oil <500 Grt llons 

Lubricating Greases 20-30 cases of24 cans 
per case 

Ethylene Glycol I 00 Gallons 

Propylene Glycol I 00 Gallons 
. . 

Used &enernlly !IS add•l• vc::. Used st.ra1ght only 111 cx lrcmcly cold tcmpcmturos . 

3.2 Specilications 

The Contractor shall follow proper flJel and fluid storage practices, including, but not limited to the 
followi ng: 

Stor-age tanks for fuels, lubricants, ,vasto oil, and other regulated substances shall be located above 
ground within secondary containment structures. 

Storage tanks must conform to all applicable industry codes (NFPA, UFC, etc.). 

Secondary containment structures shall be constructed by forming an unsegrm:nted b~rn• around the 
storage area, and I in ing the bottom and sides ofthc enclosure with heavy plastic sheeting. The bottom 
of the structure must provide sufficient support to the storage tanks so the liner will not be ripped or 
punctured. Secondary containment structures must provide a containment volume equal to 150% of 
the volume of the largest storage vessel with at least one foot of freeboard. 

Prepared by ProSource Technologies, LLC 3 



* 

* 

* 

Montunn-Dakoto Utilities Co. 
Jlcskctt Stol ion Natural Gos Pipeline Project 

Spill Prevention, Contoinmcnt and Countl!rmeasure Plan 
June 2013 

The berm shall be constructed of soi I, sa nd bags, or other structurally stable material approved by 
Montana-Dakota. Ifsoi I is used i"b r the containment berm, it shall be constructed with stab.lc slopes to 
limit erosion and improve stabilily. 

The plastic used to line the bottom of the secondary containment stn1cture shall be at least I 0 mil 
thick, and be compatible with the substance stored. The plastic sheeting must extend over the top of 
the berm, and provide an impervious waterproof barrie1· between the storage area and the ground. 

Secondary containment structures must not have drains. Precipitation collected in the structures must 
be visually inspected and approved for disposal by Montana-Dakota before it may be drawn off and 
discharged to the ground. 

Adequate amounts of spill response materials must be kept near secondary containment structures lo 
allow for rapid cleanup of any spilled material. 

Vehicle maintenance wastes, including used oi Is and other fltlids, will be hand led and managed by 
personnel trained in the procedures oullined in this plan. Vehicle maintenance wastes must be stored 
and disposed ofin accordance with applicable environmental regulations. Materials (i.e., rags, 1ilters) 
containing oils, fuels and other regulated substances must be stored and disposed of in accordance 
with applicable environmental rcgulalions. 

4 FUEL STORAGE AND REFUELING PROCEDURES lN WETLANDS 

Montana-Dakota prohibits fuel and lubrication storage and equipment rerucling in or within close 
proximity to wetlands. Montana-Dakota requires that the storage of petroleum products, refueling Clnd 
lubricating operations take place in upland areas that are: 1) outside municipal watershed areas; 2) 
more than I 00 feet from wetlands and water bodies; and 3) at least 200 feet from private water supply 
well (400 feet ft·om community wells). Equipment yards are best suited for these activi ties. 

5 Sl>ILL CONTAINMENT AND CLEANUP 

In the event of a spill, Contractor wi ll abide by all applicable federC1l, stale and local regulations with 
respect to cleaning up the spill. All clcallllp and other spill-related acti vities must be completed by, 
and costs assumed by, Contracto1·. Speci fie cleanup measures for both upland and wetland/waterbody 
spills are described below. 

5.1 Immediate Response 

Im mediately upon learning of the spill of any ruel, oil, hazardous material or other regulated 
substances, or upon learning of conditions that could lead to a spill, the person discovering the 
situation shall : 
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~: 

Montnna-l.)nkota Utilit ies Co. 
llcskctt Station Natural Ga~ Pipel ine Project 

Spill Prevention, Contninment nnd Countermeasure Plnn 
June 2013 

Initiate actions to contain the nuid that has spilled or is about to spil l, Hnd eliminate the source of the 
spill to the maximum cxl'entthat is safely possible~ 

Remove al l potential ignition sources if the spilled material is combustible or tlamtnable; 

Evacuate the spill site as necessary to safeguard human health . Evacuation parameters shall include 
consid~ralion for the potential of fire, explosion and hazardous gases~ and 

Notify Montana-Dakota and provide them with the I) location, time and cause of the spill; 2) type of 
material that has spilled; and 3) whether the spill has reached m· is likely to reach any surface water. 

5.2 Mobilization 

Contractor shall mobi I izc on-site personnel, eq\t ipmenl and materials for containn1ent and/or clean-up 
commensurate with the extent of the spill. 

rrcontractor determ ines a spill is beyond the response c.:apability of on-site equipment and personnel, 
Contractor shall in1mcdiately noti fy Montana-Dakota that an emergency response contractor is 
needed. 

Contractor shall assist the emergency response contractor and monitor their response activities to 
ensure that the actions arc consistent with the rcqu irements of this SPCC Plan. 

5.3 Clean-up 

Banicadc or isolate the spill area, if necessary, to keep unauthorized personnel out. 

Contain the spill area, as necessary, using bootns, soil berms, ditches or simi lar means. 

Flowing spills must be contained and/or absorbed before reaching surface waters or wetlands. 

Absorbent matel'ial shall be placed over spi lis to minimize spreading and to reduce its penetration into 
the soil. 

Smaller spi lls on land shall be cleaned up with absorbent materials. Contaminated soil or other 
materials associated with these releases shall also be collected and disposed of in accOI'dance with 
applicable regulations. 

For large spills on land, pooled material must be pumped immediately into lank. trucks. Contractor 
or, if necessary, a.11 emergency response contractor shall excavate all contaminated soil. The spilled 
material and the contaminated soil must be treated and/or disposed of in accordance with all 
applicable federal, state, and local agency requirements. 
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Montann-Dnkolll Uti lities Co. 
llcskell Station Natural Gas l' ipcline Project 

Spill Prevention, Containment 1111d Countcm1casurc Plnn 
June 2013 

Por spi lls that occur on surface waters and/or in wetlands, floating booms and skimmer pumps shall be 
used to contain and recover released materials in these watcrbodies. An emergency J'esponse 
contractor must be seemed to further contain and clean up the spill. Contaminated soils in wetlands 
and drainage ditches will be excavated and placed on, and covered by, plastic sheeting in bcnncd 
areas away from the waterbody. 

Remove all conta minated material and place in Department ofTransportation approved containers. 
Usc pumps as needed for liquids. 

Use rags and cleaning agents, as needed, to clean reusable spill response equipment. 

5.4 Storage and Disposal of Contaminated M:tterials 

A II contaminated soils, absorbent materials and other cotHaminated wastes shall be handled, contained 
and disposed of by Contractor in accordance with all applicable state and federal regulations. 

Contaminated soil and used spill response materials shall be placed in scalable containers and 
temporarily stored within an approved secondary containment structure on-site until arrangements can 
be made for testing (if rcqu ired) and cl isposal. 

Label a ll containers with the type ofwasle and start date of accumulation. 

If it is impractical to temporarily store contaminated materials in containers, the materials shall be 
placed within a pre-approved secondary conlainmcnt structure; e.g., placed on, and covered by, plastic 
sheeting in a benned area away from any waterbody. 

Contractor will coordinate with Montana-Dakota to arrange for sampling to determine clean-up and 
disposal requin.:ments, and proper transportation and disposal of all contaminated materials. 

Contractor will submit test resulls to Montana-Dakota and documentation of proper transportation and 
disposal. 

5.5 Pipe Coating Ovcrspray 

Drop clotJJs shall be used to catch overspt·ay resulting from pipe coating operations. 

All pipe coating overspray wastes shall be handled, contained and disposed of by Contractor in 
accordance with all appl icable state and federal regulations. 
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MontMa-Dnkota Utilities Co. 
Heskett Station Natural Gus Pipeline Project 

Spill Prevention, Containment and Countermeasure !'Inn 
J\lllC 2013 

6 SPILL NOTIFICATION 

* 

* 

in the event of a spill, Contractor and Montana-Dakota will comply with by all applicable tederal, 
state and local regulations wHh respect to notifying the regulatory agencies ofthe spi ll. Notification 
responsibilities, agency contacts and spill information requirements are described below. 

6.1 Notification Responsibilities 

Report any spill that may seriot1sly endanger heaJtb or the environment as soon as possib le, but no 
later than 24 hours from the time yo LJ became aware of the spill. 

Contractor must notify Montana-Dakota immediately of any spi ll of a petroleum product or hazardous 
materials regard less of the amount. 

Montana-Dakotn or ils representatives will report spills to appropriate federal, state, and local 
agencies as required. 

Some releases may require immediate response by trained emergency personnel. This may be 
coordinated through the Department ofHcal1h, Department of Emergency Services and any other state 
or local emergency response agencies that may be needed. 1 f there is any question as to proper 
response, call the Department of Health at 70 1.328.52 10 or the North Dakota hazardous malerials 
emergency assistance and spill reporting number (800.472.2 12 1) and provide all relevant information 
about the incident. 

For spills in waterbodies, including wetlands, Montana-Dakota wi ll notify the National Response 
Center immedhHely. 

6.2 State and Ji'cdcral Agencies 

Montana-Dakota will notify the appropriate agencies in the event of an accidcrHal release. These may 
include, but are not limited to the following: 

EPA-Region 8, Emergency Response Branch 
Phone: (800) 424-8802 (24 homs) 

North Dakota, Division or Homeland Security 
Phone; (800) 800.472-2 12 J (24-hour Duty Officer) 
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1vluntana-Dakota Utilities Co. 
l lesketl Station Natural Gas Pipeline Projcc~l----­

Spill Prevention, Containment and Counlel'measu1e Plan 
June20 13 

6.3 Notifica tion Information 

In the event of a spill, Contractor shall collect the following information to support spi II notification 
rcq u iremen!s and p Ianning of subscq uent acti vi tics. Non-emergency releases may be reported by li IIi ng out 
the online Environmental Incident Report Form at www.ndhealth.gov/WQ/GW/spills.htm. 

* 

:~ 

* 

* 
.•. ... 

* 

* 

A legal description of the spill location and specifi c directions li·on1 the nearest roadway intersection 
and from the nearest community. 

The lime and date ofthe spill and the time and date the spi iJ was discovered. 

The type and estimated volume of spilled material and the manu facturer's name. 

The media in which the spil l exists (e.g., soi l, water, etc.). 

The topography and surface conditions of the spill site. 

Proximity of surface waters including wetlands. 

Weather conditions. 

The cause of the spill. 

Immediate containment and/or cleanup aclions taken. 

The extent of any spill-related injuries and i f the spill sti ll poses a ri sk to human hea lth. 

Name, company, address and telephone number of person who reported the spill. 

Name, company, address and telephone number of responsible party (Contractor). 

The Contractor will submit follow-up written reports, associated laboratory analyses and other 
documentation, if applicable, to Montana-DAkota. 
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Project Name: Hesl~ett Station Natural Gas Pipeline Prolecl 

Coverage Number: 

Date: Inspector: ------------­
Precipitation Amount: Date: 

0 Active areas 

Time: -------

Areas Inspected (CI1oose Applicable): 

0 Stabilized areas witn less than 70% cover 

0 Areas that have achieved final stabilizalioh 

Is there evidence of, or the potehtial for, pollutants entering drainage systems or waters of the state from: 

• Mater1al Storage Areas 0 Y 0 N 

o Vehicle Maintenance Areas D Y ON 
Obsorvaliotls I Corrective Actions: 

O N Have all erosion and sediment controls and best management practices iden(ified in the plan been installed or 
implemented? 

O N Are erosion and sediment controls operating correctly and in serviceable condition? 

ON Are erosion and sediment controls operating consistently and effectively? 

ON Are there any devices similar to silt fence or fiber rolls where sediment has reached more than 1/3 the height of 
the device? (Removal and repairs must be made within 24 hours.) 

ON Are there any sediment basins where collected sediment has reduced the storage capacity by 1/27 (Drainage 
and removal must be completed within 72 hours.) 

ON Is there evidence of sediment deposits in surface waters, drainage ditches or other stormwater conveyance 
systems? (Removal and stabilization must be completed within 7 days unless prohibited by le~al, regulatory or 
physical access constrains. All reasonable efforts must be made to obtain access, Once permission is granted, 
removal must take place within 7 days.) 

ON DNA Is there evidence of sediment being tracked off-site by vehicles or equipment? (Sediment tracked or deposited 
on paved surfaces must be removed w1t11in 24 hours.) 

ON Is there evidence of sediment depositing off-site otber than in surface waters, drainage ditches and stormwater 
cor)Veyance systems? (Sediment must be recovered in a manner and frequency sufficient to minir'rlize off-site 
impacts - for example, sediment could wash away during the next precipitation event. ) 

ON DNA Is stormwater flow distributed evenly over vegetative buffers? 

O N D NA Is sediment accumulating in vegetative buffers? 

ON DNA Are rills forming within vegetative buffers? 

(If vegetative buffers are silled covered, contam ri lls or are otherwise rendered ineffective, other erosion and 
sediment controls must be implemented. Eroded areas must be repaired and stabilized.) 

O N Are litter, debris, chemicals and parts being managed properly to minimize stormwater pollution? 

ON Are liquid or soluble materials like oil , fuel, paint, etc., properly stored to prevent spills, leal<s or other 
discharges? 

ON Is there evidence of concrete wash water discharging to waters of the slate, storm sewer systems or onto 
adjacent properties? 



OY 

OY 

OY 

O N 

O N 

O N DNA 

Site Inspection Record 
Construction 

Is there evidence of wastewater from processing operations or sanitary facilities (I.e., portable toilets) 
discharging from the site? 
(These types of diScharges are not covered by the construction general penni I, NDR 1 0·0000 They must be 
stopped immediately If lhey are not covered by another type of permit. The following non-stormwaler 
discharges are allowable 1fthe appropriate prevention measures are in place: fire-fighting, fire hydrant 
flushing, potable water line flushing , infrequent building and equipment wash down without detergents, 
uncontaminated foundation drains, springs, lawn watering and air conditioning condensate. Please note that 
discharges from temporary dewatering activities, such as hydrostatic testing or disinfection o f new pipelines 
may require coverage under the temporary dewatering general permit, NDG07-0000.) 

Is there evidence of wash water from tools or equipment draining to waters of the slate, drainage ditches or 
storm sewer systems? 

Are permanent slormwater management measures (e.g., oil-water separators, rain gardens) functioning 
properly? 

Corrective Actions and Schedule: 

~ Are best management practices effective to minimize the discharge 

of sediment from the site? 

OY O N 

):> Do best management practices need to be adjusted? 

). Are additional best 1nanagement practices needed? 

Comments: 

OY 
OY 

ON 
O N 

List all spills, leaks or hose-breaks that have occurred since the last inspection: 

-Size -Location -Was it reportable? -Was it reported? 

> Were Spill Prevention Flrocedures adequate? 

> What Spill Response Procedures were used? 

Comments 

> Has the SWPP Plan been updated as a result of this inspection? 

):> Has the Site Map been updated as~ result of this inspection? 

OY O N OY O N 
O Y 
O Y 

ON 
ON 

OY 

OY 
OY 

OY O N 
OY O N 

ON 

ON 
ON 





NORTH DAKOTA 
D EPARTM E NT of HEAL TI-l 

ENVIRONMENTAL HEALTH SECTION 
Gold Seal Center, 918 E. Divide Ave. 

July 10, 2013 

David Yexley 
Montana-Dakota Utilities Co. 
400 N 4111 Street 
Bismarck, ND 50501 

Re: NDPDES Permit I'Jo. NOG070385 

Bismarck, NO 58501 -1947 
701.328.5200 (fax) 
www.ndhealth.gov 

We have received your "Application for Permit to Discharge - NDPDES lndus.lrlai-Short Form c· and have granted authority to 
discharge under the General PellTlit ro.r Temporary Dewatering/Hydrostatic Testing Permit NDG070000. Your facility has 
been assigned permit no. NDG070·385. This permit has been issued by the North Dakota Departmen.t of Health (NDDoH) with 
the understandlhg that all other applicable permits and permissions have been obtained for the start of the following project. 
The application indicates that the dlscharge(s) will consist of Missouri River water from the hydrostatic test and ground water 
from trench dewatering or a new natural gas line: 

Discharge Point 

001H 

0020 

Volume (Gallons) 

"' 532,000 

NA 

location 

Heskett NG Line - liydrostallc 

Heskett NG Line - Dewatering 

Morton County 

Morton County 

All discharge points shall be inspected clally. On a dally basis record the total volume of discharge and make a visual 
inspection for Oil and Grease. Analytical parameters for pH and Total Suspended Solids (TSS) shall be tes\ed weekly while 
discharging for th is project. The parameter of Oil and/or Grease is waived unless sheen Is observed In the discharge; if 
olJser\led then collect a sample for Total Petroleum Hydrocarbon (TPH). The department shall be. contacted on all findings of 
0 11 and Grease. All discharges made directly to a surlace waler Qody or wetland shall be inspected closely so as to mlnimlz13 
any turbidity Issues. Best Management Practices (BMPs) must be used to minimize the Impact of the discharge. 

ADDITIVES: No additives were reviewed for this project. 

Enclosed are Discharge Monitoring Report (DMR) forms for your use. If someone else is responsible for the subrt@al of the 
DMRs, please forward this letter and the enclosed forms to them, The reports cover three months; the dates and location 
have been filled out. If no discharge occurs during the reporting period, check "No" In section one. The reports must be post­
marked by the last day of lhe month following the end or each reporting period. All original DMR forms should be sent to 
NDDoH and a copy should be kept for your Iiles. EPA no longer requires a copy of the DMR form. 

If any other testing is conducted during this project, copies of the results of any such test should be forwarded to the 
Department. Should you wish to no longer be covorod under this permit, you must submit a written request to 
termlnato and clto the reasons for termination. Coverage shall be maintained unlit a written notification to release has 
beenlssued'to the permittee by NDDoH. Should you have any questions about your permit or how to complete the DMRs, 
please contact me at (701) 328-5234. 

Sincerely, /l / 
~ ' w,./A~Je____ 

M~rtyfr~on 
Environmental Scientist 
Division of Water Qualiiy 

En c. 
Cc: EPA 

Environmenlnl HeHIIh 
Secllon Chief's Offlca 

701.328.51 50 

Division of 
Air Quality 

701.326.5188 

Division or 
Munlclp::~l Facllltlos 

701.320.5211 

PriiiiGcl 011 rer:ycled flllpor: 

Dlvlslo11 of 
Waslo Men<1gemer1t 

701 328.51(11'1 

Division of 
Walc r Quality 
701.320.5210 
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(@) ]ONES LANG 
LASALLE., 

May 9, 2013 

Montana-Dal~ota Utilities Co., 
a Division of MDU Resources Group, Inc. 

Attention: Mr David Yexley 
400 North Fourth Street 
Blsmarcl<, North Dakota 58501 

Dear Mr Lunder 

Jones Lang LaSalle Americas, Inc. 
4300 Arnon CMer Blvd., Sullo 100 
Fort Worth, Texas7615S.2685 
lot +1 817-230-2600, fax +1 817 306·8265 

Traol<lng # 13-47433 

Enclosed please find one (1) fully executed Agreement for your rile. A copy of the executed 
Agreem~nt must be available upon request al the job site allowing authorization to do the 
work. Please contact the Road master at 300 ·t st Street SW, Mandan, ND 58554, telephone 
(701) 667-2235 or cell (701) 426·8611, ten (10) days In atlvance of entry and BEFORE YOU 
DIG, CALL1·800-533-2891, OPTIONS 1, 2, 4. 

ff you need addltionallnformatlon please conlacl me at (817) 230·2634. 

Sincerely, 

I } , /1 • 
L .. anuU.e. r & a.A./J ~Iii' ttL. 

Camille Barbosa 
Contract Specialist 

Enclosure 

co: Kevin l<emmet, Roadmaster -l<evin.l<emmet@bhsf.com 
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PIPELINE LIGENSE 

THIS PIPELINE LICENSE (''Licenso") Is. made to be effective May 9, 2013 (the "Etroctlve Date") by and 
between BNS,: RAILWAY COMPANY, a Delaware corporation ("Licensor") and MONTANA-DAKOTA 
UTILITIES CO., A DIVISION OF MDU RESOURCES GROUP, INC., a DelaWare, corporation ("Llcense'e"). 

In consideration of the tnutual covenants contained herein, the parties agree to the following: 

GENERAL 

1. Grant of License. Licensor hereby grants Licensee a non-exclusive license, subject to all rights, Interests, 
and estates or third par1ies, Including, without limitation, any lenses, use rights. easements, liens, or other 
encumbrances, and upon the terms and conditions set forlh below, to construct and malnlain, In strict 
accordance with the drawings and specifications approved by Licensor as part of Licensee's application 
process (the "Drawings and Specifications"), one (1) steel pipeKne, 10.1 36 lnclies In diameter 
(the "Pipeline"}, across or along Licensor's rail corridor at or near !he station of Mandan. County of 
Morton, State of lljort~ Da.l<ota, Line Segment 0039, Mile Post 4.00 CIS shown on the attached Drawing 
No. 1-57547, dated April 15, 2013, atta'ched hereto as Exhibit "A" and Incorporated herein by reference 
(the "Premises"), 

Culling haad must travel at 0.0% grade (or downward) beginning 25' (minimum) from centerline of tracl< 
until it reaches <1 point 25' (minimum) from the centerline of track. Minimum pressllre must be applied to 
pumping the slurry to the cutting head during drilling. This will defer the bentonite slurry used for 
lubrication from seeping up and fouling the track roadbed. A BNSF Flagman must be present dl!rlng 
installation and wlll monitor the ballast and roadbed. 

2. Term. Tills License Shall commence on the Effective Date and shall continue for a period of twenty-five 
(25) years, subject to prior termination as hereinafter described. 

3. Exlsllnq Improvements. Licensee shall not disturb any improvements of Licensor or Licensor's existing 
lessees, licensees, easement beneficiaries or lien holders, if any, or Interfere with the use, repair, 
maintenance or replacement of such Improvements. 

4. Use of the Premises. Licensee shall use the Premises solely for construction, maintenance, and use of 
the Plpelft)e In accordance with the Drawings and SpeciOcatlons. The Pipeline shall carry natural gas, 
and Licensee shall not use the Pipeline to carry any other material or use the Premises tor <JOY o(hor 
purpose. 

5. Alterations. Except as set forth In this License, Licensee rnay not make any alterations to IM Premises or 
permanently affix anything to the Premises or any buildings or other structures adjacent to the Premises 
WlthOlJt Licensor's prior Written consent. 

COMPENSATION 

6. License Fee. Licensee shall pay Licensor. prior to the Effective Date, the sum of Three Thousand Nine 
Hundred Ninety and Nof100 Dollars ($3,990,00) as compensation for the use of the Premises. 

7. Costs and Expenses. 

7.1 For the purpose of this License, "cost" or "costs'' and "expense" or "expenses" Includes, but Is not 
limited to, actual labor and material cos!s including all assigrable additives, and material <1nd 
supply costs at current value where used. 

7.2 Licensee agrees to reimburse Licensor (pursuant to the terms of Section ll below) for all costs 
and expenses lnc~rrecl by Licensor It\ connection With Licensee's use of t11e Premises or the 
presehce, construction and maintenance of t11e Pipeline, lr'lcludlng but not limited to the furnishing 
of Licensor's flaggere and any vehicle rental costs Incurred. Licensee shall bear thB cost of 
flagger services and other safety measures provided by Licensor, when deemed necessary by 
Licensor's representative. Flaggihg costs shalllnolude, but not be limited to, the following: pay 
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Licensor's representative. Flagging costs shall include, but not be limited to, the following: pay 
ror arlaast ~n eight (ll) hour basro day With time and one-half or double Uma for pvartlme, rest 
days and holidays (as applicable); vacation allowance; paid holidays (as appli~I?IA); railway end 
unemployment Insurance; public liability and properly damage Insurance; health and welfare 
b~neflls; transportation; meals; lodging and supe/VIslon. Negotiations tor ra ilway li11>or or 
collective bBrgolnlng ilgreemont.s and rate changes a\iUiorl~od by approprlat(t Feder<1l 
authorities rnay Increase f lagging rates. FI~W !JIIlQ , rates In effect at the lime of porformpnco 
by the naggers will be, Used to calculate the nagging costs pur~uant to thla S9ct1o11 7. 

6. Payment -Terms. All lnvolces are due thfrty (30) days after the dale or Invoice, If Licensee falls to pay any 
monies dlle to Licensor wlthlrl thirty (30) days after the Invoice dale, than tlcensee shall pay Interest on 
such unpaid svm from the due dale until paid at an annual rate equal to the lesser of (I) the prime rate last 
pltbllshed In Tlw Wall SU·eet Jourrialln lhe preceding December plus two and one~half percent (2·1/2%), 
or (II) the maximum ra.te permitted by laW. 

LICENSOR'S RJ:SERVED RIGHl'S 

9, Reserved RltJhts· of Use. Llcen'sor excepts and reserves the rfght, to be exercised by l.lcensor- Elnd any 
other parties Who may obtain written permlsslorl or a~1thorlly rrom Lloensor: 

9.1 to malnt~ln, use, operate, repair, replace, modifY ~nd relocate any utility, power or commun!oat(on 
plpe/lltles/cables and appurtenances (other than tho Plpollna) and other facilities or structures of 
lll<e character upon, over, under or across the Premises existing as of the Effecllve Date; 

9.2 to construct, maintain, renew, use, operate, change, mo~lfy end relocate any tracks or additional 
facllllles, structures and related appurtenances upon, over. under or across the· Premls~s; or 

9.3 to use the Premises In any· manner as Licensor In lts sole dlscreUon deems· appropriate, provided 
Licensor uses all comMercially reasonable efforts to avoid material lnlerference with the use of 
lhe Pr~mls.es by Licensee for the p~frpose speolffed In Section 4 above. 

10. Right to Require Relocation. If at any time r;jurlng the term of thls License, Licensor. desires the use of lis 
rail corridor In suoh a manner as would, In Licensor's reasonable oplnjon1. be Interfered with by the 
Pipeline, Licensee shall, at Its so!e expanse, Wllhln thirty (3.0) days after receiving wrlllen noUca from 
licensor to such effect, make suoh changes In the Plpelfne as lh llle sole discretion or.L:Jcensor may be 
necessary to avoid Interference with the proposed use of Licensor's rail corridor, lnollidlng, wllhoul 
llmlla.tlonl the relocation of the Pipeline, or the conatructlon or ti new pipeline to replace the Plpelfne. 
Nqtwllhstanding t.he foregqlng1 Lleensae ,agrees to r:nake all ern!;lrgency ch~nges and minor adjustments, 
as determined by Licensor In Its sole discretion, to the Pipeline promptly upon Licensor's request 

LICENSEE'S OPERA.TIONS 

11 , Construction and Maintenance or the Plpelfoe. 

·J·J.1 Licensee shall notify Licensor's Road.master, a~ 300 'Is( Street SW, Mandan, ND 58554, 
lelophono (701) 867·2235, at least ten (10) business days prior to lnsiarlallon of the Pipeline and 
prior to entering the Prernrses for any subsequent maintenance thereon. lrl the event .or 
emergency, Ucensee shall notify Licensor of Licensee's entry onto the ~remises at the 'telephone 
number above as soon as practicable and shall pron)ptly thereafter roll ow up with wrllten notice of 
such entry. 

11.2 uc·ansee's on•slle supe/Vlsors shall retaln/rnalnlaln a fully exec(!lell oopy or lhls License at all 
times while on the Premises. 

11.3 While on liJe Premises, Licensee shall Use only publlo roadways to cross rrorn ooe side of 
Licensor's tracks' to the other. 

11.4 Any colitraclors or subcontractors performing work on the Pipeline or entering tile Pr~mlses on 
behalf or Licensee shall be deemed servants and agents of Llc~nsae ror purposes of !his License: 

. ~ . 
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·11 ,5 Under no conditions shall Licensee be psrmltteq to conduct any tests, lnvasllgatlons or any other 
activity using mec~anized equipment and/or machinery, or PIC~ce or store any machanlzed 
equlpment1 tools or other ma!erlals, within twenty-Ova (26) feet of ll'ie centerline or BI?Y rollroad 
track on tne Premises unless Licensee has obtf)lned prior wrl!,!en approval from Licensor. 
Licensee shalf, at Its sole cost and expense, perform all.acllviUes on and about the Premises In 
such a manner as not at any time to endanger or Interfere wllh (I) (he existence or une of present 
or (uture tracks, roadbeds; or property of Licensor, (ll) tne safe operallon and actlvHies of Licensor 
or existing third parties, or (111) the rights or Interests of'thlrd parties. If ordered to cease using the 
i?remises at any time by ~lcenso~s personnel due ~o ahy hQ~ardous condition, Llce,nsee shall 
Immediately do so. Notwllhstahdlr1g the foregoing right of Licensor, the parties agree that 
Licensor has no duty or obligation to monitor Licensee's use of the Premises to determine the 
safe nallJre thereof, It being solely Ucensee's· resporislblllly to ensure that licensee's use of the 
Premises Is sare. Neither the exercise nor the failure l>y Llcer}sor to exercise any rights granted 
lh this SeclloC1 will alter the IIQblllty al[ocpUon provided by this License, 

11.6 Licensee shall, at Its sole cost and expense, construct end maintain the Pipeline In such a 
manner and of such material that the Pipeline will not at any time endanger or lnterfe're with (I) the 
existence or use of prese·nt or ruture tracks, roadbeds, or property of Licensor, (U) the sara 
operation and activities of Licensor or existing third parties, or (Ill) \he rights or Interests or third 
parties, The conslrtictlon of the"Pipellna sl\ell be cot"npleted Within one (1) year of the EffecUve 
Date, and any subsequent maintenance shall be completed within one (1) year of lniHatlon. 
Within fifteen (15) days after completion of the construction of the Pipeline or the performance of 
any su!)sequ'ent maintenance the'reon, Llqensee shall, al licensee's own cost and expense, 
restore .the Premises to substantially t~elr state as ot lhe .Effecllve Date, unless otherwise 
apprQved In advance by Llcersor fn writing. On or before expiration or termlnatlot\ of lhls License 
for any reason, Licensee shall1 .allis sole cost and e~pense1 surrendar the Preml~es to Licensor 
pursuanlto the terms and conaltlons set forth In Section 24 h'ereof. 

11.7 Licensor may direct one or more of l!s field eng]n·eers to observe or Inspect the construollon 
and/or maintenance of the Pipeline at any time for compUance with the D~awlngs and 
Speclflcallons end. Legal Requirements (donned below). If ordered at any tiMe to halt 
cons(ruotlon or maintenance of the Pipeline by Licensor's personnel due to non-compliance with 
the Drawings and SpeciHcallons or any other hazardous condition, Licensee shell. Immediately do 
so. Nolwllhslandlngtha foregoing right of Licensor, the parties agr~e that Licensor has no duty or 
obligation to observe or lnspecl, or to halt work on, the Pipeline, II being solely Licensee's 
responsibilitY to ensute that lhe Pipeline Is constructed and maintained In strict accordance with 
the Drawings and Specifications and In a safe and workmanlike manner In compllanoe With all 
terms her.eof. Neither the axorolso of, nor the failUre by 'Licensor to exercise, any right granted by 
this Section will alter In any way the liability allocation provided by this· License. If at any lime 
Licensee shall, In the sole judgment of Licensor, fall to properly perform lis obligations under this 
Soctlon 11, Licensor may, at Its option and at Licensee's sole expense, arrange lor the 
performance of such work as II deems necessary· for the safely of Its operations and activities. 
Llce~see sh.all promptly reimburse Licensor for all costs and expenses of such work, pUrsuant to 
the terms or Soctlon Q. Licensor's failure to perform any obligations of Licensee shall not alter 
the liability allocation hereunder. 

12. Boring and Excayetlon. 

·12:1 Prior tel Licensee conducting any boring, excavation, or similar work on or about any portion of 
the Pr~mlses, Licensee shall explore· the proposed location for sur;:h. work with hand tools to a 
deptll of at least three (3) feet below the surface of the ground to determine whether pipelines or 
other structures exist oalow the surface, brovltlod, however, tllalln Jfeu of the lore going, Licensee 
shall !lave the right lo use suitable detection e~ulpment or other generally accepted Industry 
practice (ruJ., consulting wlth. the Underground Services Association) lo determine the existence 
or looatlon of pipelines and other subsurface structures prior to dtlllln.U or excavating wllh 
mech~:mlzed equlpmenl. Licensee may request Information 1rom Licensor concerning the 
existence and approximate location of Licensor's underground lines, ulllllles, and pipelines at or 
near the vlalnlty of the proposed Pipeline by contacting Licensor's Telecommunications Helpdesk 
at least thirty (30) business days prior to lnstallelloo of the Pipeline. Upon receiving Licensee's 
timely request. Licensor will provide Licensee with the Information Licensor hos In Its possession 
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regarding any existing underground llr1es, utilities, end pipelines at or near the vicinity of the 
proposed Pipeline and, if applicable, Identify Ilia looaUon of such tines on the Premises pursuant 
to Llcenaor's standard procec!ures. Licensor does not warrant the EICCUracY. or completeness of 
lnforroatton rela.Ung to sub.surrace conditions of'the Premises and Licensee's operations will be 
subject at all times to \he liability provisions herein. 

12.2 For all bores greater ttlan 26-lnch diameter qnd at a depth, lass than 10.0 feet below bottom of 
rail, a soli lnyestlgatlon must be performed by Licensee and reviewed liy llcllt)sor prior to 
qonstructlon. This :>ludy Is to determine lf,granul.ar material Is present, and to prevent subsidence 
during the lnstatrallon process. If the Investigation deterrYIInes In Licensor's reasonable opinion 
that oronular material Is present, Licensor may soloct a new location for Licensee's usa, or may 
require Licensee to furnish for Licensor's revieW and approv~:~l, In Llcenso~s s·ole discretion, a 
remedial r.~lan to deal wllh the granular material. once Licensor has approyed any such remedial 
plan In wrlllrig, LIC<lnsea shall, at Licensee's sole cost and expense, carry oul lhe approved plan 
In accordance Wllh a.ll terms thareof and hereof. 

12.3 Any open hole, boring, or wall, constructed on the Premises by Licensee shall be safely covered 
and secured at all times when Licensee Is not worl<lng In the a.ctual vicinity thereof. Fotrowlng 
completion of that portion of the work, all holes or borings constructed on the Premises by 
Licensee shall be: 

12.3.1 filled In to surrounding ground level wllh compacted bentonite grout; or 

12.3.2 otherwise secured or retired In accordance with any applicable Legal Requlromenl. No 
excavated malerjals may rernaln on Licensor's property for more than ten (1 0) days, but 
must be properly disposed or by Licensee In accordance with applicable Lanai 
Requirements. 

LIABILITY AND INSURANCE 

13. llablllly and lndemn!Ocallon. 

13.1 For purposes of this License; (a) ''lndomnlleos" means Licensor and Licensor's arflllated 
companies, partners, successors, assigns, legal representallves, officers, directors, $hareholders, 
employees, and. agents; (b) "Liabilities" means all claims, liabilities; fines,. penalties, costs, 
damages, losses, lleM, causes of action, aults, demands, judgments, and expenses (Including, 
without llmltallon, cour1 costs, reasonable attorneys' tees, costs of rnveslfgatron, removal an,d 
remediation, and governmental oversight costs) enVIronmental or otherwise; and (c) "Licensee 
Parties" means Licensee or Licensee's officers, agents, Invitees, licensees, employees, or 
contractors, or any party directlY. or Indirectly employed by any of lhem, or uny party they control 
or exercise control ovor. 

13.2 TO THE FULLEST EXTENT PERMITTED 6Y LAW, LICENSEJ; SHALL, AND SHALL CAUSE 
ITS CONTRACTOR TO, RELEASE, INDEMNIFY, DEFEND AND HOLD HARMLESS 
INDEMNITEES FOR, FROM, AND AGAINST ANY AND ALL LIABILITIES OF ANY NATURE, 
KIND, 0~ DESCRIPTION DIRECTLY OR INDIRECTLY ARISING OUT OF, RESULTING 
FROM, OR RELATED TO {IN WHOLE OR IN PART): 

13.2.1 THIS LICeNSE, INCLUDING, WITHOUT liMITATION, ITS ENVIRONMENTAL 
PROVISIONS, 

13.2.2 ANY RIGHTS OR INTERESTS G~ANTCD PURSUANT TO THIS LICENSE, 

13.2.3 LICENSEE'S OCCUPATION AND USE OF THE PREMISES, 

13.2.4 THE ENVIRONMENTAL CONDITION AND STATUS OP THE PREMISES CAUSED BY 
OR CONTRIBUTED TO BY LICENSEE, OR 

13.2.6 ANY AOT OR OMISSION OF ANY LICENSEE PARTY. 
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13.3 TO THE FULLEST EXTENT PERMITIED BY LAW, LICENSEE NOW AND FOREVER WAIVES 
ANY AND ALL CLAIMS THAT BY VIRTUE OF ENTERING INTO THIS LICENSE, LICENSOR 
IS A G"ENERATOR, OWNER, OPERATOR, ARRANGER, OR TRANSPORTER FOR THE 
PURPOSES OF THE COMPREHENSIVE ENVIRON!'AENTAL R~SPONSE, COMPENSATION, 
ANI) LIABILITY ACT, AS AMENDED ("CERCLA" ) OR OTHER E:NVIRONMENTAL LAWS 
(DEFINED BELOW). LICENSEE WILL INDEMNIFY, DEFEND, AND HOLD THE 
INDEMNITEES HARMLESS FRO.M J.\NY AND ALL SUCH CLAIMS. NOTHING IN THIS 
LICENSE IS MEANT BV EITHER PARTY TO CONSTITUTE A WAIVER OF ANY 
INDEMNITEE'$ COMMON CARRIER DEFENSES AND THIS LICENSE SHOULD NOT BE ~0 
CONSTRUED. IF ANY· AGENCY OR COU~'r CONSTRUES THIS LICI:N~E TO ee AWf4,1V,ER 
OF ANY INDEMNITEE'S COM!'JlON CARRIER DEFENSES, LICENSEE AGREES TO 
1NDENINIFY1 HOLD HARMLESS, A~D PEFEND INDEMNITEE$ FOR ANY LIABILITIES 
RELATED TO THAT CONSTRUCTION OF THIS LICENSE. IN NO EVENT AS BETWEEN 
LICENSOR AND LICENSEE AS TO USE OF THE PREMISES AS.CONTEMPLATED BY THIS 
LICENSE SHALL LICENSOR BE RESPONSIBLE TO LICENSEE FOR THE ENVIRONMENTAL 
CONDITION OF THE PREMISES. 

13.4 IF ANY EMPlOYEE OF ANY UCENSEE PARTY ASSERTS THAT HE OR SHE IS AN 
EMPLOYEE OF ANY INDEMNITEE, TO THE FULLEST EKTENT PERMITTED BY LAW, 
LICENSEE SHALL, AND SHALl CAUSE ITS CONTRAGTOR TO, RELEASE, INDEMNIFY, 
DEPEND, AND HOLll THE INDEMNITEES HARMLESS 'FROM AND AGAINST ANY 
LIABILITIES ARISit'JG OUT OF OR RELATED TO (IN WHOLE OR IN PART) ANY SUCH 
ASSERTION INCLUDING, BUT NOT LIMITED TO, ASSERTIONS OF EMPLOYMENT BY AN 
INDEMNITEE RELATED TO THE FOLLOWING OR ANY PROCEEDINGS THEREUNDER: THE 
FEDERAL EMPLOYERS' LIABILITY ACT, THE SAFETY APPLIANCE ACT, THE 
LOCOMOTIVE INSPECTION ACT, THE OCCUPATIONAL SAFETY AND HEALTH ACT, THE 
RESOURCE CONSE;RVATION AND RECOVERY ACT, AND ANY SIMILA~· STATE OR 
FEDERAL STATUTE. 

13.5 THE FOREGOING OBLIGATIONS OF LICENSEE SHALL NOT APPL V TO THE EXTENT 
LIABILITIES ARE )::IR'OXIMATELY CAUSED BY THE .GROSS NEGLIGENCE OR WILLFUL 
MISCONDUCT OF ANY INDEMNITEE, BUT SHALL APPLY TO ALL OTHER LIABILITIES, 
INCLUDING THOSE ARISING FROM OR ATTRIBlJTED TO ANY OTHER AlLEGED OR 
ACTUAL NEGLIGENCE, INTENTIONAL ACTS, OR STRICT LIABILITY OF ANV INDEMNITEE. 

13.6 Upon written noflce from Licensor, Licensee agrees to assume tho defense of any lawsuft or 
other proceeding brought against any Indemnitee by any entity, relating to any matter covered by 
this License for Whloh licensee has a'cl obllgaUon to assume liability for and/or save and hold 
harmless any lnddmnllee. Licensee shall pay all costs and expenses Incident \Q such defense, 
Including, but not limited to,. reasonable allorneys' fees, invesllgators' fees, llllgall.on and appeal 
e>Cpenses, settlement payments, and amounts paid In satisfaction of Judgments. 

14. 'Personal Property Risk of Los~. Al.L PERSONAL PROPERTY, INCLUDING, BUT NOT LI(VIITED TO, 
FIXTURES, EQUIPMENT, OR RELATED MATERIAlS UPON THE PREMISES WILL BE AT T!-4_E RISI< 
OF LICENSEE ONLY, AND NO INDEMNITEE WILL BE LIABLE FOR ANY DAMAGE THERETO OR 
THEFT THEREOF, WHE!THE!R OR NOT DUE IN WHOLE OR IN PART 'TO THE NEGLIGENCE OF ANY 
INDEMNITt:E. 

15. Insurance. Licensee shall,- at Its sole cost and expense, procure and maintain during the lire of thl~ 
License lho following Insurance coverage; 

16,1 Commercial General llabllii.V Insurance. This Insurance shall contain broad form contractual 
liability with e combined single limit of a minimum of $5,0001000 each occurrence and an 
aggregate limit of at least $10,000,000 but In no event less than the amount otherwise carried by 
Licensee. Coverago rnust be purchased ~n a post 2004 ISO occurrence or equivalent and 
Include coverage for, tiut not limited to, lhe following: 
• Bodily Injury and Property Damage 
• Personal Injury and AdveJtlslng lrlju'ry 

Fire legalllablllly 
• Producls and completed operations 
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This policy shall also contain ihe following endorsements or language, Which shall be Indicated Oil 
the certificate of lnsurallce': 

The cleOnltlon of lnsur$d contract shall be amended to remove any exclusion or olhf!r 
llrnllaUon ror any \,'JOrl< being done wllhlll 50 reel of railroad property. 
Walv!3r of subrogation In favor or and acceptable lo Licensor. 

• Additional Insured endorsement In favor of and acceplable to Licensor and Jones Lang 
LaSalle Brokerage, lno. 
Separation of Insureds. 

• The poflcy shall be ptlrnary Mcj non·conlrlbullng with r~specl to any (nS\Irance can1~d by 
Licensor. 

It Is agreed lhal tho workers' oompensallon end employers' liability related exclusions In the 
Commercial General llabl!lly Insurance pollcy(s) required herein are Intended to apply to 
employees of the policY holder and shall not apply to Licensor's employees. 

No other endorsements limiting coverage may be Included on lhe policy. 

16.2 Business Automobile losurance. This Insurance shall contalh a combined single llmll of at least 
$1,0001000, and Include coverage for, but not llmlled to the following: 
• Bodily Injury and proper~y damage. 

Any and all vehlolos owned, used or tllr~d . 

This policy shall also contain Hie following endorsements, which ohall be Indicated on tho 
certificate or tnsurance: 

• Waiver ot sUbrogation In favor of and acceplab)e to l!C$nsor. 
1 Additional Insured endorsement In favor of and acceptable to Uceosor. 
• Separation of Insureds. 
• The policy shall be primary anct non-conh1bullng wllh respect to any Insurance carried by 

Ll¢ensor, 

16.3 Workers' Comoensallon and Employers' Liability Insurance. This Insurance shall Include 
coverage ror, but not limited to: 
1 Licensee's stalulory liability under U1e workers1 compensation laws of lhe state(s) In whk:h lhe 

service$ are to he perfprmeCI. If optional under state laws, the Insurance must cover all 
employees anyway. · 
Employers' Liability (Part B) with llrnlts of at least $500,000 ead1 a'coldenl, $500,000 by 
disease policy limit, $500,000 by disease each employee. 

This policy shall also con lain the following endorsements or language, which shall be Indicated on 
the certificate of Insurance: 

Waiver of subrogation In favor of and acceptable to Licensor. 

15.11 Railroad Protect!vo Uab(lllv Insurance. This Insurance shall narne only Licensor as the Insured 
with coverage or at least $5,000,000 per occurrence and $10,000,000 In the aggregate. The 
coverage obtained under this policy shall only be effective during the Initial Installation and/or 
construction of the Plpellne. THE CONSTRUCTION OF THE PIPELINE SHALL BE 
COMPLETED WITHIN ONE (1) YEAR OF THE EFF~CTIVE DATE. If further maintenance of lila 
Pipeline Is needed at a later date, an additional Railroad protectllle Liability tnsurahoe Polloy shall 
be required. The policy shall be Issued on a standard ISO form CG 00 35 12 03 and Include the 
following: 
~ Endorsed to Include tho Pollution Exclusion Amendment. 

Endorsed to Include the Limited Seepage and Pollution Endorse111enl. 
Endorsed to Include Evacuallon Expense Coverage Endorsement. 
No olher endorsements restrlctlno coverage rnt:~Y be atlded. 

1 The original policy m~st be provided to Lloensor prior to p~rformlng any work or service& 
under this License, 

• Doflnlllon of ''Phys(cal Damage to Property" shell be endorsed to read: "means. direct and 
occldenll:llloss or or damage to all property owned by any named rnsured and all property In 
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any named Insured's c~re, ~uslody anc.t control arising out of the acts or omissions of the 
contractor named on lhe Declarations." 

In lieu of providing a Railroad t:JrotecUve liability Polley, for a period of on() (1) year from the 
Effective Date, Licensee m,sy participate In Licensor's Blenkel Railroad Pro.tectlve Liability 
Insurance Polley available to Licensee or Its contractor. The limits of coverage are the same as 
above. The cost Is $1,150.00, · 

g) I elect to perllclpale In Licensor's Blanket Pollcyj 

0 I elect not to participate In Licensor's Blanket Polley. 

16.6 Intentionally deleted, not required for this permit 

16.6 Other Requirements: 

15.6.1 Where allowable by law, all policies (applying to coverage listed above) shall contain no 
exclusion for punitive damaoe$. 

15.6.2 Llcen~ee agrees to waive Its fight of recovery against Licensor for all claims and sUits 
against Licensor. In addition, Licensee's Insurers, through the terms of the policy or. a 
policy endorse men{, must waive tholr· right of subrogation aaalnst Licensor for all claims 
and suits, and the certificate of Insurance must ·reflect the waiver of subrogation 
endorsement. Licensee further walvas Its doht of recovery, and Its Insurers must also 
waive their right of subrogallon against Licensor for los.s of Licensee's owned or leased 
properly, or property under Llcense.e's care, custody, or control. 

16.6.3 Licensee Is not allowed to sell-Insure wllhoutthe prior wrlllen consent or Licensor. II 
granted by Licensor, any self-Insured retention or other financial responsibility for 
claims sl1a11 be covered directly by Licensee In lieu of Insurance. Any and all Licensor 
liabilities th11t would otherwise, In accordance wl(h the provisions of this License, be 
covered by Licensee's Insurance will be covered as If Licensee elected not to Include a 
self·lnsured retention or other flnancfat.responslblllty for clalme. 

16.6.4 Prior to entering the Premises~ LicenSee shall rumfsl~ to Licensor an acceptable 
certiOcate{s) of Insurance Including an original signature or the authorized 
representa!fve evidencing lhe required coverage, endorsements, and amendments. 
Licensee shall notify Licensor In writing at feast 30 days prior to any cancellation, non­
renewal, subslltullon, or material alteration. In the event of a cltllm or lawsuit Involving 
Licensor arising out of this License, Licensee will mal<e available any required policy 
covering such clatm or lawsuit. 

16.6.5 Any Insurance policy shall be wrllten by a repiJtable. ll\sllr~npe company acceptable to 
Licensor or with a CLirrent Best's Guide Roling of A· and Class VII. or better, and 
autho(lzed to do business In the stale(s) In which the service Is to be provided. 

16.6.6 If coverage Is purchased on a "claims made" basis, Licensee hereby agrees to 
malnlaln coverage In force for a minimum of three years art~r expiration or termination 
of this Llpense. Annually, Licensee agrees to prbvlde evltlence or Sl!Ch coverage as 
required hereunder. 

15.6.7 Licensee represents that lhls License has been thoroughlY reviewed by Licensee's 
Insurance agent(s)/broker(s), who have been Instructed by Licensee to procure the 
Insurance coverage required by this License. Allocated Loss Expense shall be In 
addlllon to all policy liMits for coverages referenced above. 

15.6.8 Not more frequently than once every five years, Licensor may reasonably modify the 
required insurance coverage to reflect then·current risk management practices In the 
railroad Industry and underwriting practices In the Insurance Industry. 
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16.6.Q If any portion of the operation Is to be subcontracted by Licensee, ~loensee shall 
require that the suboontractor shall provide and maintain lhsurance coverages as set 
forth herein, naming Licensor as an adc(ltlonal Insured, and shall require that lhe 
subcontractor shall release, defend and IndemnifY Licensor to t~a, same extent and 
under lhG se~rne terms and oondlllons as ~lcensea Is. r~;~qulred to release, defend and 
Indemnify Licensor herein. 

15.6. ·Jo Failure to provide evidellce as required by this Section 16 shall entitle, but not require, 
Licensor to tefmlnate lhls l.(cense Immediately. Acceptance or a certificate that does 
not comply Wllh this Section snail not op'erale es a waiver of Licensee's obllga.llons 
hereunder, 

'15.6.11 The faot that lmiUranca (Including, without limitation, self-Insurance) Is obtained by 
Licensee shall not be' deemed to release or diminish the IIElblllty of Licensee, Including, 
wllhout llmlla!lon; liability under the Indemnity provisions or this License. Demage.a 
recoverablE! by Licensor shall 1101 be limited b~ the at'nounl of lhe required Insurance 
coverage. 

15.<3.'12 For purposes of this Sootlon 16, licensor shall mean ''Burllnglon Northern Santa Fe, 
LLC", "BNSF Railway Company" and the slJbsldlarlas, successors, assigns and 
affiliates or each. 

COMPLIANCE WITH LAWS, ReGULATIONS. AND ENVIRONMENTAL MATTERS 

16. Compliance With l aws, Rules, and Regulallons. 

16. 1 Licensee shall observe and comply With any and all laws, statutes, regulallons, ordinances, 
orders, covenants, restrictions, or decisions or any court of competent jurisdiction ("Legal 
Roqulroments")·relatlng to lhe construction, maintenance, and use of the Pipeline and the use or 
lhe Premises. 

16.2 Prior to ehterlng the Premises, l [censee shall and shall cause Its contractor(s) to complY. wilh all 
of licensor's e'ppllc~IJie saf"'ty rllte~ and regulations. Licensee must eneure· that each or Its 
employees, contraclors1 agents or Invitees entering upon the Premises completes the safety 
orientation program al lhe Website 'Www.contractororlentatlon.com" (the ''Safety OrientatiOn") 
wllhln one year prior to entering upon the Preinlses. Additionally, Licensee must ensure thai 
each an(l every employe~:~ of Licensee, Its contractors, agents and lnvlt(les pos.sess a ct~rd 
certifYing completion of t.he Safety Orientation prior to entering up'on the Premises. ~lcensee 
must renew the Safoly Orientation annually. 

16.3 Licensee shall obtain on. or before the dnto It or lis contractor enters the Premises, any and all 
additional rlght~;~-ofway, easements, licenses and other agreements relating to the grant or rights 
and lhlaresls In andfor access to tile Premises (collectively, the ''!lights") and suoh other.rlghls, 
licenses, petmlls, autoorrzallons, end approvals (Including without llmll~tlon, any necessary local, 
slate, federal or tribal authorizations and erwlronmertlel permits) thai are necessary In order to 
p~rmltl.lcensee to construct, maintain, own and operate the Pipeline and otherwise to perform ll!l 
obligations hereunder In accordance With the terms and condlllonti hereof. 

16.4 Licensee shall ellhor require that the lnlllal stated term of each such Rights be for a period lhat 
does not expire, In accordance wilh lls ordinary terms, p(for to the last day of the telm or this 
License or, If lhe Initial stated term of any such Right expires In accordance wfth Its ordinary terms 
on a date earlier than the last·day of the term or this license, Licensee shall; at Its cosl, exercise 
any renewal rights thereunder, or otneiWise acquire such extensions, additions andfor 
raplaoomanls as may be necessary, In order to cause the stat"d term !hereof to be continued 
untll a date I hal Is not ~arller lhan the last day or the term or this License. 

16.5 l)pon the expiration or termination or any Right that Is nec~ssary In order for Licensee to own, 
operate or use the Pipeline In accordance with the lerms and conditions of this license, this 
L:.lcensa thereby snail auiot'natlcally expire· upon such expiration or termination of the ~lght. 
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17. Environmental. 

17.1 Licensee shall strictly comply with all federal, state and local environmental l egal Requirecnenls 
and regulations In Its lise of the Premises, Including, but not llmjted to, the Resource 
conservation and Recovery Act, as amended (RCRA), the Clean Water Act, lhE! Oil Pollution Act, 
the Hazardous Materials TransportaUon Act, and CERCLA (collectively referred lo as the 
''Environmental Laws"). Llcensee.shall not maintain a treatment, storage1 transfer or disposal 
facility, or underground storage tank, as defined by Environmental LaWs on the Premises. 
licensee shall not release or suffer the release ot oil or hazar,dous subslances, as defined by 
Environmental Laws on or about the Preh1lses. 

17.2 Licensee covenants that It v.:lll not handle or transport ''hazardous waste'' or "hazardous 
substances'', as "h~z.atdou~ waste'' and ''hazardous substances" may now or In the rulura be 
defined by any federal, sta\a,. or local governmental agency or b'ody through lhe Pipeline on 
Licensor's prop\lrty. Licensee aorees periodically to, furnish Llce"sor wllh proof, ~allslaotory to 
Licensor that Licensee Is In complfanca with the provl$lons of this Soctlon 17.2. 

17.3 Licensee shall give Licensor Immediate notice to (lcenso~s Resource Operations Center at (800) 
832•5462 of any known (I)' releaso or 11azardous substances on, from, or affecting the Premises, 
(II) violation of Environmental Lows, or (Ill) Inspection or Inquiry by governmental auU1orllles 
charged with enforcing Environmental Laws with respect to Licensee's use of the Premises. 
Llcenseo shall use the best effons to promptly respond to ahy release on, from, or effecting the 
PreMises. Licensee also shall give Licensor lmrneolate notice of all measures undertaken on 
behalf or Licensee to lnveallgat~, remedlate, respond to or otheiWISe cure such release or 
violation. 

17.4 If Licensor has notice from Ljcensee or olherwjse of a release or violation of Environmefltal Laws 
arlslnS In any way with reepe~t to the Pipeline which occurred or may occur during tre te(m of this 
Ucense, llcersor may require Licensee, at Licensee's sole risk end expense, to take timely 
measures Jo lnveetlgata, remedlate, respond to or otherwise cure such release or violation 
affecting the Premises or Llcensol's right-of-way, 

17.5 Licensee shall promptly repor1 to Licensor In writing any conditions or acUyilles upon the 
Premises known to Licensee which' create a risk of harm to persons, property or the environment 
and shall take whatever action Is necessary to prevent fnJory to porsons, properly, or the 
environment arising out of such conditions or activities; provided, however, that Licensee's 
reporting to Licensor shall not relieve licensee of any obligation whatsoever Imposed on It by lhls 
License. Licensee ehall promptly resp,ond to Licensor's request for Information regarding said 
condltlohS or activities. · 

DISCLAIMER OF WARRANTIES 

18. No Warranties. 

16.1 LICENSOR'S DUTIES AND WARRANTIES, ARE LIMITED TO THOSE EXPRESSLY STATED 
IN THI.S LICENSE AND SHALL NOT INCLUDE ANY IMPliED DUTIES OR IM.PLIED 
WARRANTIES, NOW OR IN THE FUTURE. NO REPRESENTATIONS OR WARRANTIES 
HAVE BEEN MADE BY LICENSOR OTHER THAN THOSE. CONTAINED IN THIS LICENSE. 
LICENSEE HEREBY WAIVES ANY AND ALL WA~RANTIES, EXPRESS.OR IMPLIED, WITH 
RESPECT TO TliE PREMISES OR WHICH MAY EXIST BY OPERATION OF LAW OR IN 
EQUITY, INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OF MERCHANTABILITY, 
HABITABI.LITY OR.FITNESS FOR A PARTICULAR PURPOSE. 

18.2 LICENSOR MAKES NO WA~RANTV, REPRESENTATION OR CONDITION OP ANY KIND, 
EXPRESS OR IMPLIEO, CONCERNING (A) THE SCOPE OF THE LICENSE OR OTHER 
RIGHTS GRANTED HERI:UNDER TO LIC):NSEE OR (B) WHETHER OR fJIOT LICENSEE'S 
CONSTRUCTION, MAINTENANCE, OWNERSHIP, USE OR OPERATION OF THE PIPELINE 
WILL VIOLATE OR INFRINGE UPON ~HE RIGHTS, (NTERESTS AND ESTATES OF THIRD 
PARTIES1 INCLUDING, WITii OUT LIMITATION, ANY Lf;:ASES, USE RIGHTS1 EASEMENTS 
AND LIENS OF ANY THIRD PARTY. 
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19. Disclaimer of Warran!y (or Glylel Enlovment. LICENSOR DOES NOT WARRANT ITS TITLE TO THE: 
PREMISES NOR UNDERTAKE TO DEFEND LICENSEE IN THE PEACEABLE POSSESSION OR USE 
THEREOF •. NO COVENANT OF QUIET ENJOYMENT IS MADE. 

20, Eylctlon at Risk of Licensee. In case of the eviction of Licensee by anyone owning, claiming IIlia to, or 
clahnlng any ln\e(est In the Premises, or by the abandonment by Lle»nsor of the affected rail corridor, 
Licensor shall not be liable (I) to refund Licensee any compensation paid hereunder, except for the pro· 
ral~ part or any recurring charge paid In advance, or (II) for any damage Licensee sustains In cbnneotion 
with the evlollon. 

LIENS AND TAXES 

21. Liens and Chames. Licensee shall prornplly pay and dlsc11arao any and all liens arising out of any 
construction, alterations or repairs done, suffered or permllted to be done by Licensee on Premises. 
licensor Is hereby authorized to post any no11oes or take any other action upon or with r~spect to 
Premises that Is or rnay bo permUted by taw to prevent the. !lltac11ment of any such liens to Premlses; 
provided, however, that failure of Licensor to take any such .action shaH not relieve Licensee of any 
obllg~:~llon or liability under this Section 21 or any other Section of thls Llc(lnse. 

22. ~. Licensee shall pay when due any taxos, assessments or oilier charoes (collec11vely, "ToxoB'') 
levied or assessed by any governmental or quasi-governmental body upon the Pipeline or any other 
Improvements constructed or Installed on the Premises by or for Licensee (collecllvely, the 
''Improvements") or any Tf!Xes levied or assesse(.l against Licensor or the Premise& that are atlribulable 
to lhe Improvements. 

PEFAULT. TERMINATION. AND SURRENDER 

23. Default aod Termination. In addition to and not In limitation of Licensor's right to terminate for failure to 
provide evidence of Insurance as required pursuant to !he farms of Soctlon 16, the following events are 
also deemed to be events of default pursuant to whlah Licensor has lhe right to terminate as set forth 
below; 

23.1 If default shall be made In l;lJlY or Licensee's covenants1 agreements, or obligations c;ontafned In 
this License ana Licensee falls to cur~ said default Within thirty (30) days after written not!de Is 
provided to Licensee by Licensor, or In case of any assignment or transfer of this License In 
violation of Soctlon 26 below, LJcensor may, at Its option, terminate this License by serving five 
(5) days' notice In writing upon Licensee. Notwithstanding the foregoing, Licensor ohall have fhe 
right to terminate this License Immediately If Licensee falls to provide evidence of Insurance as 
required In Sec'tlon16, 

23.2 Should Licensee not comply fully Wllh the obligations of Section 17 regarding the handling or 
transporting or hazardous waste or ~a-:ardous materiel, notWithstanding anything contained In 
any other provision of this Llcense1 Licensor may, at lis option, terminate U\ls License by serving 
fiVe (o) days' notice of termination upon Licensee. 

23.3 Any waiver by Llcehsor of any default or defaults shall not oonslllute a waiver of the right to 
terminate this License fpr any subsequent default or defaults, nor shall any such waiver In any 
way street Licensor's ablllly to enforce any Secllon or this License. The remedy set forth In this 
Seotloll 23 shall be In addition !o, and notln limltallon or, any other remedies that Licensor may 
have at law or In equity. 

23.4 In addition to ami not In llrnltatfon of Licensor's rights to terminate this License for failure to 
provide evidence of lhsurt~nce or ooourrenoe of defavl!s as described above, this License rrtay be 
tennlnalod by either party, at any time, by serving thirty (30) days' written notice or termination 
upon the ·other party. Such terminallon shall not release either-party hereto from any liability or 
obligation under the Lrcense, whether of lndemnfty or otherwise, resulllng from any acts; 
omissions or events happening prior to the date of termination or (hereafter In case by the terms 
or the Ltqense It Is provided that enylhlng shall or may be done after termlhatlon hereof. 
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24. surrender of 1M Premises. 

24.1 On or before explrallon or lermlneitlon or this License for any reason, Licensee shall1 at Us sole 
cost and expense: 

24. i.1 If so directed by Licensor In writing, remove the Improvements, the Pipeline and all 
appurtenances thereto, or, at the sole discretion of Licensor, nn and cap or otherwise 
appropriately decom.mlsslon the Pipeline with a method satisfactory to Licensor; 

24.1.2 report and restore any damage to the Premises or Licensor's other property atlslng from, 
growing out o(, or connected with Llcensee's· use of the Premlses1 

24. '1.3 remedy any unsafe conditions on the Premises created or aggravated by Licensee; and 

24.1.4 leave the Promises In substantially tho condition which existed as of the Effective Date. 

24.2 Upon any expiration or ~ermlnatlon or this License, If Licensee falls to surrender the Premises to 
Licensor or If Licensee falls to complete Its. oblloatlons un~er Section 24.1 above (the 
"Restoratlotr Obligation&''), Licensee shall have a limited license to enter upon the Premises 
solely to the extent necessarv. for Licensee to complete the Restoration Obligations, and all 
liabilities and obligations of Licensee hereunder shall continue In effect unlll the Premises are 
surrendered and the Restoration Obligations are complete~. Neither termlnatlon nor expiration 
shall release Licensee from any !lability or oblfgatlon ''nder this t.lcense, whe.ther of lndemnlly or 
otherwise, resulting rrom any acts, omissions or events happenlfl9 P.rlor to the date o( termination, 
or, If later, the dale when Ucensee surrenders the Premises and all of the Restoration Obligations 
are completed. 

24.3 lr Ucensee falls to complete the Restoration Obligations within tlllrly (30) d~tys after ttie d~te or 
such termination of lis tenancy, then Licensor may1 at Its election, ellhor: (I) remove the Pipeline 
a,nd the other Improvements or otherwise restore tho Premises, and In such even\ licensee shall, 
within thirty (30) days after receipt of bill therefor, reimburse Licensor for cost Incurred, (If) upon 
written nollce to Licensee, take and hold the Pipeline end the other Improvements and personal 
property as Its sola property. without paymenl or obligation to Llqensee therefor, or (Ill) spaorncally 
enforce Licensee's obllgaUon to restore and/or pursije any reme.dy at law or In equity _against 
Licensee for failure to so restore. Further, If Licensor has consented to the Pipeline and the other 
Improvements remaining on the Premises folloWing termination, Licensee shall, upon request by 
Licensor, provide a bill of sale In a fonn acceptable to Ucensor conveying the Pipeline and the 
other Improvements to Licensor·. 

MISCELLANEOUS 

26, Successors and Assign&. All provisions contained In U1ls License shall be binding upon. Inure to the 
benent of1 and be enforceable by· the respective s1,1ccessors and assigns or Licensor and Licensee to the 
same· extent as tr each such successor and assign was named a party to this License. 

26. Assignment. 

26.1 Licensee may not sell, as.slgn, llansrer, or hypothecate this License or any right, obllgatlon1 or 
Interest herein (al.lher voluntarilY of by operation of law, merger, or otherwise) without the prior 
written consent or Licensor, which consent may not be unreasonably withheld or delayed by 
l..lcensor. Any attempted assignment by Licensee In violation of lhls Section 26 shall be a breech 
of this License and, If'! addition, shall bE! voidable by Licensor In Its sole and absolute discretion. 

26.2 For purposes of this Soctlon 26, the word "assign" shall Include without limitation {a) any. sale of 
the equity Interests of ~lcensee following which the equity Interest holders of Llcensoe 
Immediately prior to such sale own, ·directly or Indirectly, less tlian 50% of the combined voting 
powor of the outstanding voting equity Interests of Licensee, (b) any sale of all or eubslanllolly all 
of th.e assets of {I) Lloo~see and (IJ) to tho extent such on\ltle.s exlst, licensee's parertl end 
subsldiartes1 taken as a whole, or (c) any reorganization, tecapltallzatioh, merger or consolidation 
InvolVIng Licensee. Notwithstanding the (oregolng, any reorgatlfzatlon, recaplla!lzallon, merger or 
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consolld,atlon following which the equity Interest holders of Licensee Immediately prior to such 
reorganization, reoaphallzatlon, merger or consolidation own, directly or lndireolly, at least 60% of 
the combined voting power or the outslandlng voting eqully Interests of Licensee or any 
successor thereto or the entity resulting from SllCh reorganization, feoapllalll!atlon, merger or 
consolidation shall not be deemed an assignment. THIS LICENSE SHALL NOT RUN WITH THE 
LAND WITH.Ol:JT THE E~PRESS vyRITTEN CONSENT OF LICENSOR, SUCH CONSENT TO 
BE IN LICENSOR'S SOLE DISCRETION. 

26~3 Notwithstanding the provisions of Section 20,1 above or anything contained In this License to the 
contrary, If Licensee sells, 'assigns, lransfers, or hypolheoales llils License or any Interest herein 
In conlraventlon ot lj)e provisions of this License (a ''Putported Ao~tlgnment") to another party (a 
11Purportod Transferee"), the. Purported Transferee's enjoyment of the rights and prlvllogea 
granted under this License shall be deem!Jd to be the Purported Transreree'a agre~{l'lent to be 
bound by all of the terms and provisions or this ~lcl:lnse, Including but not limited to the obligation 
to comply wllh the provisions ot Section 16 above concerning Insurance requirements. In 
addition to and not In limitation of lhe foregoing, l.lcensee, for ltsell, lis ~uccessors and-assigns, 
shall Indemnity, defehd and hold harmless licensor for all Llabllllles of any nature, kind or. 
description of any person or entity directly or Indirectly arising out of, resulllng from or related to 
.(lrl whole or In part) a Purported Assignment. 

26.4 Tile provisions of this Sectlc>n 26 shall survive the expiration or earlier termlnallon or this License; 

~. Any notice, Invoice, or other writing required or permllt!ld to biJ given hereunder by one party lo 
tho other. shell be In Wl'!llng and the same shall be given and shall be cleem~d to have been s.erved and 
given If (I) placed In the Unlle4 States mall, certlned, retuni receipt requested, or (11) deposited Into the 
custody of a natfonally recognized overnight delivery service, addressed to the pany to be notiOed at the 

· address for such party epeoiOed below, or to such other address as the party to be notified may designate 
by giving the other party no less than thirty (30) days' advance written notice of such change In address. 

If to Licensor: 

wllh a copy to: 

If to Licensee: 

Jol)es Le(lg LaSalle Brokerage, Inc, 
-1300 Amon Carter Blvd., Suite 100 
Fort Worth, TX 76166 
Attn: Permits/Licenses 

BN.SF Railway Company 
2600 tau Menk Dr. - AOB3 
Fort Worth, TX 76131 
Attn: Senior Manager Real Estate 

Monlana-Dakota Ulltitles Co., 
a DIVIs ton of MDU Resources Group, Inc. 

400 North Fourth Street 
Bismarck, North Dakota 56501 

28. ~. Neither termlnaUon nor expiration wlll release ellher party from any liability or obllgollon under 
this License, whether of Indemnity or otherwise, resulting from any acts. omissions or events happening 
prior to the date of tetmtnatlon or expiration, or, If later, lhe dale wben the Pipeline ahd the other 
Improvements are removed and l_he Premises are restored to Its condlllon as of the EffectiV$ Date. 

29. Recordation. Ills understood and agreed that th is License shall not be placed or allowed to be placed on 
public record. 

30, Aopllcable Law. All qu~:~strona concerning the lnterpretallon or application of provisions of this License 
sholl be decider! according to the substantive laws of lhe Stale of Texas without regard to conOiots of ll'IW 
provisions. 

31. Severability. To the maximum extent possible, each provision of this license shall be Interpreted In such 
manner as to be effective and valid under applicable la'w, but 1r any provision or this Llqense shall be 
prohibited by, or held to be lnvaHd undor, applicable taw, such provlslor) shall be lneffecUve IIO!ely to the 
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extent of such prohibition or lnvalldlly, aqd this shall not lnvalldale the remainder of such provision or any 
oilier provision of this License. 

32. lnlegrallon. This license ls·tha fllll an.d complete agreement between LIQensor end Licensee with respect 
to all matters relating to Licensee's use of the Pretnlses, and supersedes ahy and ell other agreements 
bel"'{een the parties hereto felathig to Llo~nsee's use of lhe Premises ·as desc·flbed herein. Howev11r, 
nothing herein Is Intended to tetmlnate any surviving obllgf\tlon of pcense~ or Ll~nsee's obf!gallon. to 
defend and 1\old. Licensor harmless In any prior Wrllle!l agre~meflt ~etween the I)Brtles: 

33. Joint arfd Several Uab!IILV. If l,lcensee consists or two or more· parties, a lithe covehanls and agfeements 
of Licensee herelri contained st)all bathe joint and s.everal cove11ants and agreements of SLich p·arllas. 

34. ~. The waiver by Licensor of the. breech of any provlslqn ·herefn by Lloensee .shall In no way Impair 
the right of Licensor to enforce that provision for ~ny Sllbseql!ant breach thereof, 

35. lnterprelallon. 

36.1 This License shall be Interpreted In a r1eWal manner, an·d not mQre strongly for or against. anY 
partY based upotl lhe source of lhe draftsmanship; both parties he~eby agree that this L[cense 
shall not be subject to the principle that a conlract would be constrt.Jed against the party whloh 
drafted the same. Article titles, h~dlngs to seotlons ~nd paragH'1Phs and the table of contents (If 
any) are Inserted for convenle.nce ·or reference only and are not Intended to b.e a part or !d affect 
the meaning or Interpretation hereof. The exhibit or eXhibits referred to herein shall be construed 
with and as an Integral part of this ll~nse to the same extent .as If they were set forth verbatim 
herein. 

35,2 As· use<.l herein, "fncllld~t". "include$'' and "Including'' are deemed to be followed by hwlthout 
llmllatlon" whether or not they &re In fact folloWed by sllch words or words of like Import; ''writing;,, 
"wrltlen'' and comparable terms refer to printing, typln~. lithography and other means of 
reproducing words- In a visible form; references to any ·person are also. to that parson's 
successors and pe(IYlllled assigns; "hereof', "herein", "hereunder' and comparable terms r~fer \6 
the entirely hereof and liot to an~ parllcular article, section, or other subdiVIsion hereof or 
attach01ent hereto; references to any gender Include references to the masculine or feminine as 
the .context requlre11; references 1o the- plurel lncl~de the singular and vice .ve~saj aM ref~rences 
to this License or other documents are as amended, modified or supplemented from time to.tlme. 

36. Courlterparts. This License may · ba executed In multiple coonterpar!s, e·ach or Which shall, for all 
pl~rposes, be deemed an original but which together shall constitute ona and lhe aame Instrument, and 
lhe· signature pages from 'lilY counterpart fTlSY be appended to any other oountorpart to assemble fully 
executed documents, arid countarpar1s of this License may, also be ex~hangad via email o'r electronic 
facsltnlle machines and ~ny em!lll or electronic facsimile of any party's signature shall be deemed (o be 
an original signature for all j)Urposes. 

37. Llcenso~s Represenlallve, Jones ~ang LaSalle Brokefage, Inc, Is acting as representaUve for BNSF 
Railway Company, 

I:NOOt= PAGE 

SIGNATURe PAGE FOLLOWS 

- 13 . 
fotm ~2Ai flo\/, 20130301 



Tracking #1:.1·47493 

This license has bean duly executed by the parties hereto as of the date below each party's slglmture; to 
be effective, however, as of the Etrecllve Date. 

LICENSOR: 

BNSFRAILWAY COMPANY a Delaware corporation 

By: Jones Lang LaSalle Brokerage, Inc., 
4300 Amon Carter. Blvd, Suite 100 .---
FortWorlh~ 76155 ,.,; .... ~----

b/ _.,/ 

L / .. ,,/ ~?.?e-1---:;../ 
Ed Darter ·" 

By: 

Tille: VIce President- National Accounts 

Date: 

LICENSEE: 

MONTANA·DAI(OTA. UTILITIES CO., 
A OIVfSlON OF MDU R~SQURCES GROUP, INC. a Delaware corporation 

By: 400 North Fourth Street J; 
~

mar~k 'lfO~tl1 D~-~~t 58601 ~) <:;1'---
r? -e.. ,~ · a'V--- .(.\A._," 

a~~)-La Nb~ ;?oro ""ss __ J 

Title: ~ l~f lfUS,.bDV"\ -E-t6-(_1'l3JC. $t.~PP[,Y 
Date: A?rtu ... ~]:, 1 ~0 13 

Form 424; Rov. :10130:301 
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TRACK ING NO ,,_-.~.:13~-~4I,L.;4Ll/.3::~..3 _ 

EXHlBIT "A" 
ATTACHEO. TO CONTRACT OETWEEN 

BNSF- RAILWAY COMPANY 
AND 

MONTANA-DAK"OT A UTILITIES C0.1 
A DIVISION OF MDU RESOURCES GROUP, INC. 

SECTI ON: 26 
SCALE1 1 IN. ~.15.Q.. FT. TOWN.SHIPI 139N 
MOttlMIA DJV,· RANGEr ozw· 
DICKINSON $UOO IV. L.S • .Q.Q.l9 MERIOJ<ANt 5PM 
DA Tt 04i15/2013 

PROPERTY LINE 
I TO GbENDIVE 

\ 
\ 

DESCRIPTION OF PIPELINE 
PIPELINE SHOWN BOLO 

PROPERTY l.INF; 

CARRIER CASING CARRIER CASl~G 
PIPE l'lP£ PIPE PlPE 

SIZE' S'' . LENGTH ON R/WI 420' 
~9~JE~If~RlAL: N s--- ~fl~~~NgA~~l~X~~Efo ro~28f0 Pl~i 0 ~ 
SPEC_ lFICATION/GRAOE: BURY! NATURAL GROUND • 
WAll TU'ICKNESSI ""' BURY: ROADWAY 0 ITCHES • 
COATINGr CATHODIC PROTECTION • 

VENTS! NUIA~ER ---SIZE ---HEIGHT 0~ VENT- ABOVE GROUND -=­
NOTEr PIPE TO BE lNSTALLED ·ay HORIZONtAL DIRECTIONAL DRILL 

NEAR MANDAN 
COUNTY OF MORTON STATE OF NO JIVD 

DRAWING NO. 1~7547 
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North Dakota Department of 

Transportation 

Utility Crossing Permits 

1-94; 1-94 Business Loop; Hwy. 1806 



North-B-akota-------­
Department of Transportation 

May 14,2013 

Grant Levi, P.E. 
Interim Director 

Montana-Dakota Utilities Co. 
400 N 4'11 St. 
Bismarck, NO 58501 

UTTLITY PERMlT #12453, HIGliWA YS T~94, 1806 & I-94 BUSfNESS LOOP 

One copy of your requested utility pennit is enclosed. 

jack Dalrymple 
GO!J(WJic)l' 

Installation and maintertancc provisions have been included with the permit and must be adhered 
to. A copy of the permit is required at the work site for reference by the work crew or contractor. 

The bore pils and equipment used for the buried crossings on Highway 1806 and the 1-94 
Business Loop must be outside the clear zone which is a minimum of 38 feet from the centerline. 
The bore pits for the crossing on J-94 must be outside the right of way limits. 

If you have any questions please call. Thanks! 

RENEE SEIBEL - ENGfNEERING TECHNICIAN IV 

rs 
enclosure 

218 Airport Road • Bismarck, North Dakota 58504-6003 
fnformation: (701) 328-6950 • rAX: (701) 328-6933 • T rY: 1-800-366-6888 • www.dol.nd.gov 



UTILITY OCCUPANCY APPLICATION AND PERMIT 
North Dakota Department of Transportation, Design Division 
SFN 7995 (Rev. 04·2011) 

Pogo1 of3 

Document Number 
/d..YS..3 (FOR STATE USE ONLY) PermitNumber I- 9 - /'1~. S'l';;lb 

APPLICANT INFORMATION 
Owner of Facllily I City 'State Zip Code 
Montana-Dakota Utilities Company Bismarck NO 58501 

Mailing Address Telophono Number 
400 North Fourth Street (701) 222-7900 
Owner's Agent I City I State I Zip Codo Telephone Number 
Dave Hennen/ProSource Technologies Coon Rapids MN 55433 (763) 766-1445 

Owner's Contractor I City 'Stote Telephone Number 
TBD 

LOCATION NO. 1 (FOR STATE USE ONLY) Begin Ref. Point /4 ~ • S 4 ~ b End Ref. Point 

0 Along or IR] Across Lanes of traffic 0 2 ~ 4 Highway No. _,_i-...:.94-=--­

Direction 0 N 0 S 0 E [RI W Begin 2 415 feet from reference marker Mile 149 

Direction 0 N 0 S 0 E [RI W End 2,415 feet from reference marker Mile 149 

0 N 0 S 0 E IR] W from city of Mandan or miles from junction highway .=:::.:.;;:::=:..,_______ --- ---

TYPE OF FACILITY (Complete appropriate spaces only.) 
Destl'lptlort of Proposed FacJIIty 

Construct an a2eroxlmatel:t 24-mile long, 10 Inch outside diameter steel natural gas eleellne In Morton Count~ 1 NO. 
The !2UrQose of this QIQellne eroject is to erovide the regulred natural gas to MDU's new Heskett Generating Station. 

Size of Facntty Number of Cables Length of Down Guys 
1 0" steel "pipe .307 wall In ROWs- bored NA NA 
Pipeline Pressure Size of Casing Length or Casing 
Operating Pressure: 800-1200 PSI NA- .307 wall thickness In ROW NA 
Location of Pole(s} Location of Appurienances Location - Others 
NA NA Markers at edge of ROW as required 
TERMS AND CONDITIONS: Installation and malntonence of said faciHll~ on nlghway right or way shall be subject to the Nor1h Oa~ola Oepurtmenl 
of Transportation's (NDDO f's) 'A Polley for Accommodollon of Ulililies on Slate Highway RlgiJI of Way•, current edition, and the following terms and 
conditions. aUached hereto and m~de a par1 heroof. 

(A) Installation/maintenance of said facilities shall be done in a manner satisfactory to the NDDOT district engineer, 

(B) Owner shall notify the NDDOT district engineer forty-eight (48) hours prior to installing, maintaining, relocating, or 
removing said facilities. All disturbed areas shall be restored to their original con dillon in a manner satisfactory to lhe 
NDDOT district engineer. 

(C) The owner shall be required to wear an ANSI/I SEA 107-2004 Class II height visibility garment while within the highway 
right-of-way as per the requirements of 23 CFR 634. 

(D) Owner shall repair or replace highway structures and appurtenances, and any existing facilities located on, over, or 
under highway right ofway,which may be damaged as a result of the Installation and maintenance of said facilities on 
highway right of way. 

(E) The Risk Management Appendix, attached, is hereby Incorporated and made a part of this agreement. 

(F) Owner shall promptly remove said facilities from highway right of way, or shall relocate or adjust said facilities, at Its sole 
cost and expense when requested to do so by NDDOT. 

(G) NDDOT specifically reserves the right to revoke, or change the terms and conditions of, this Permit wilh or without cause 
and upon notice to the Owner. 

Continued page 2. 



SFN 7995 (Rev. 04-2011) Pago 3 of 3 

LOCATION NO . ...;:2;____ (FOR STATE USE ONLY) Begin Ref. Point q ({, q3.591. End Ref. Point - - ----

Highway No. u.s. 1o 0Aiong or IRJAcross Lanes of traffic !RJ2 04 
Direction 0 N 0 S DE IRJ W Begin 342 feet from reference marker Mile 912 

Direction 0 N D S 0 E IRJ W End 342 feet from reference marker Mile 912 

D N D S 0 E IRJ W from city of Mandan or miles from junction highway - - -
LOCATION NO. _3 __ (FORSTATEUSEONLY) Begin Ref. Point ]l:,. 4~30 End Ref. Point ------

Highway No. 1806 D Along or IRJ Across Lanes of traffic IR] 2 D 4 

Direction !RJ N 0 S D E 0 W Begin 2,550 feet from reference marker Mile 76 

Direction !RJ N D S 0 E D W End 2,550 feet from reference marker Mile 76 

!R] N D S D E D W from city of Mandan or miles from junction highway ---
LOCATION NO. (FOR STATE USE ONLY) Begin Ret Point - -----End Ref. Point ------

Highway No. 0 Along or D Across Lanes of traffic D 2 D 4 

Direction 0 N D S DE D W Begin feet from reference marker - ---
Direction 0 N D S D E D W End feet from reference marker 

0 N 0 S 0 E 0 W from city of or miles from junction highway ---
LOCATION NO. __ (FOR STATE USE ONLY) Begin Ref. Point ------End Ref. Point ------

Highway No. 0 Along or 0 Across Lanes of traffic D 2 D 4 

Direction D N 0 S 0 E 0 W Begin feet from reference marker - ---
Direction 0 N 0 S 0 E 0 W End feet from reference marker ___ _ 

0 N D S DE 0 W from city of or miles from junction highway ---
LOCATION NO. (FOR STATE USEONLY) Begin Ref. Point ______ End Ref. Point --- - --

Highway No. 0 Along or 0 Across Lanes of traffic D 2 0 4 

Direction D N 0 S 0 E 0 W Begin feet from reference marker ----
Direction 0 N 0 S 0 E 0 W End feet from reference marker - ---0 N 0 S DE D W from city of or miles from junction highway - --

LOCATION NO. __ (FOR STATE USE ONLY) Begin Rer. Point ------End Ref. Point ------

Highway No. 0 Along or 0 Across Lanes of traffic 0 2 D 4 

Direction 0 N 0 S 0 E D W Begin feet from reference marker ----
Direction 0 N 0 S 0 E D W End feet from reference marker 

0 N D S 0 E 0 W from city of or miles from junction highWay ---

INTERSTATE HIGHWAYS · Applicant's description of the proposed method of Ingress and egress to and from Interstate right 
of way, as attached to the plan. 
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(H) The Owner, for him or herself, his or her personal representatives, successors in interest, and assigns, as a part of the 
consideration hereof, does hereby covenant and agree that (1) no person. on the grounds of race, color, national origin, 
sex, age, disability/handicap, or Income status••, shall be excluded from participation In, be denied the benefits of, or be 
otherwise subjected to discrimination In the use of said facilities, (2) that In the construction of any Improvements on. over, 
or under such land and the furnishing of services thereon, no person, on the grounds of race, color, national origin, sex, 
age, disability/handicap, or Income status••, shall be excluded from participation In, be denied the benefits of, or otherwise 
be subjected to discrimination, (3) that the Owner shall use the premises in compliance with all other requirements 
imposed by or pursuant to Tille 49, Code of Federal Regulations, Deparlment or Transporlatlon, Subtitle A, Office of the 
Secretary, Part 21, Nondlscrlminatlon In Federally-assisted Programs of the Deparlment ofTransportation - E:flectuation 
or Title V I of the Civil Rights Act of 1964, and as said Regulations may be amended. 

That ill the event of breach of any of the above nondiscrimination covenants, the NDDOT shall have the right to terminate 
this Permit and to re-enter and repossess said land and the facllltles thereon and hold the same as if said Permit had 
never been made or issued. 

••The Act governs race, color, and national origin. Related Nondiscrimination Authorities govern sex, 23 U.S.C. 324; age, 
42 U.S.C. 6101 ; disability/handicap, 29 U.S.C. 790; and low income, E.O. 12898. 

(I) The installation shall be completed on or before ..=J:.:::u!.lly-=3~0:.__ _________ , 20_1;...;4'----

517/2013 
DATE 

Tho Ovmer Is hereby granted permission to Install and ~taln the facillllos applied ror, as shown on lhe i!)ans attached horoto and made a part hereof. 
Approved by NODOT this ?2. day of ~:r , 20_/_~_ . 

NORTH DAKOTA DEPARTMENT OF TRANSPORTATION 

~J ,.., ;t. 2(1..-. ~ 
DISTRICT ENGINEER (I'YPE OR PRl~T) 

J<_g. l __ 
SIGNATURE 



DATE: 

2. MIN"IUM 48" COVERAGE fOil PITCH~. 

3. II~TAUEO OY HORIZONTAL OIRCCTIOtiAL DRILLING. 

LEGEND 

;::==~ SECTI ON LINE 
.._ __ _,! 1·94 ROW 

- - - 10" NATURAl. GAS PIPELINE 

~ l S'TEMP. EASEMENT 

GO' PERM. EASEMENT 

NOTE: THIS SKETCH IS NOT A SURVEY DRAWING. ALL DISTANCES AND BEARINGS ARE SCALED AND ARE APPROXIMATE. 

MDU - HESKETI STATION 
10" NATURAL GAS PIPELINE 

I -94 PI PELINE ROAD CROSSING 
Mandan,ND 

OVINER NAME 

NDDOT I-94 



), ti~IM,. ... CXM»<of~OI IQ\1.1, 

) U.tiUUOitfO,IIOII!TI~QIIt(UOki-..IU)I4 

LEGEND 
- tCC'IlONUNe 

- - - •o· Ho\T\IAAI. GA!t Mrrutte 
~ n• T{NP, ,ASilNfHT 

60' P'l.IV ... tAKUCfiT 

NOTE: THI S SKETOt IS NOT A SURVEY DRAWING. ALL DISTANCES AND BEARINGS ARE SCALED AND ARE APPROXIMAiE. SCALE I N FEET 

MDU - HESKETT STATION 
10" NATURAL GAS PIPELINE 

STATE HWY. 10 
Mandan,ND 

100 200 

STATE HWY. 10 



NOTE: THIS SKETCH I S NOT A SURVEY DRAWING. AU. DISTANCES AND BEARINGS ARE SCALED AND ARE APPROX!t~ATE. SCALE I N FEET 

100 ~00 

MDU - HESKEIT STATION 
10" NATURAL GAS PIPELINE 

STATE HWY. 1806 CROSSING 
Mandan, NO 

STATE HWY. 1806 



Morton County 

Road Crossing Permit- 38th Street 

Building Permit- 54th Street 

Approach Permit- 54th Street 



PERMIT NOP{5 ... ~0-/3 .... 
MORTON COUNTY 

UTILITY OCCUPANCY APPLICATION AND PERMIT FORM 

TUE FOLLOWING APPLICANT IS HEREOY GRANTED PERNIISSION TO INSTALL AND MAINTAIN TilE FOLLOWING 
DESCRIBED FACILITY ON HrGilWAY RIGHT-OF-WAY AS SHOWN ON THE PLANS ATTACHED HERETO AND MADE A 
PART OF HEREOf-: 

OWN Eft OF FACILITY: Montonn-D11kota Utilities Co. PHONE NUlvffiCR: 701.222.7900 ADDRESS: 400 No11h fmu1h Street. Bismnrck. ND 28~0 1 

LOCATION OF FACILITY: 38111 Street QTR SW-SE SEC.-..:l.,.,O __ T\VP. 139N RGE. 81 W 

TYPE OF FACltlTY: Installation o[a 10-inch. Steel API 5L X60 PSL2 epoxy coated. Natural Gas Pipeline. 

ADDITIONAL COMMENTS: MDV - Heskett Pipeline Project (Refer to map of crossing location) 

PERMIT FEE $50.00 

INSTALLATION AND MAJNT1~NANCE; Installation and maintenance of said facilities on highway right-of-wny shall confonn to 
the following provisions: 

( l) Upon construction, maintenance, relocation or removal of :>aid facilities, any riglll-of-way senrs shall be removed and tile 
disturbed areas r·e.stored to original conditioo, including the reseeding thereof where necessary. TrencJtes dug within highway 
right-of-way sh<tl l be backfilled and compacted to a density equal to thot of the adjacent undisturbed soi l. 

Note: The aforementioned conditions shall be mel wiU1in 60 days of completion of the work requested. 
(2) All coustr\lction and maintenance work must be signed properly in accordance with the latest manual ofUnifonn Traffic 

Control Devices. 

TERMS AND CONDITIONS; fnstnllation and maintenance of said faci lities on highway right-of-way shall bo subject to the 
following terms nnd conditions: 

(I) Installation, maintenance, relocation, and removal of said facilities on highway right-of-way shall be done in a manner 
satisfactory to, and subject to supervision by the County Ror~d Superintendent for the County Highway Dcpanment. 

(2) Morton County shall not be Hable for dnmage to said facilities resulting from rcconstmction or maintenance of the highway. 
Applicant shall hold the Cou11ty ham1Jess for injury to persons or dmuage to property resulting from the location of said 
facilities on highway right-of-way. 

(3) Applicant shall repair or replace highway structures and appurtenances, and any existing facilities located on, over and under 
J1ighway right-or-way, which may be damaged as a result of the insinUation and maintenance of said facilities on highway 
right-of-way. 

( 4) Applicant shall promptly remove said facilities from highway right-of-way or from within n distance of75 feet from center of 
road or seotion line when requested to do so by the County. Such relocation or rtllnoval shall bent the sole cost and expense 
of applicant. 

(5) Applicant shall furnish a map showing the location of the utility as rc.:qucstcd by the permit. 
(6) No construction shall be penni tied across paved roadway. All faci lities must be bored. 

ADDITIONAL COND1TIONS FOR APPROVAL:, _______________________ _ 

ACCEPTANCE OF TERMS Ai'ID CONDITIONS: 

Project Manager 
APPLICANT: David Ycxl~y 

Oircctor of Ousiucss Development & Special Projects 
Montana-Dakotn Utilities, Co. 

FfELD INSl'ECTION 
omn 
IUiV. 11 -QI .f.?H·?6•11 ·96'l l ·~OO I 03-~r<p 
t·•('k, l(·ai•FOR \ IS 0070 IIIU;IY"'"'I'·"I<y app0$·1~·07.11pJ 

DATE 

SlGNATURE: 
DATE: 6/27/2013 



NOTE: THIS SKETCH IS NOT A SURVEY DRAWING. ALL DI STANCES AND BEARINGS ARE SCA~I:D AND ARE APPROXIMATE. 

MDU - HESKETT STATION 
10" NATURAL GAS PIPELINE 

SEC. 10, T139N, R81W & SEC. 15, T139N, R81W 
38TH ST. CROSSING 

Mandan, NO 

SCALE IN FEET 

0 100 lCO 

38TH ST. 



[Permlr: \o-~ \ 

APPLICATION FOR BUilDING PERMIT 
MOnTOU COUNJV OUilOII~G DEMRTM~NT 

'210 21
, AVE NW. MAUOAU, ND58SS4 

PHONE: 701·667·3325 FAX; 70lo667·S3BO 

j ParcefiD: ~3-013600? Jnot~ July 19, 201 3 

SITE ADDJlt:ss[~ _ __ ...;.;;5_;1..;;t~h......;;,9.:;..t; >:;.;...e;...e_t_~ LEGAL DESCRIPTION.f Sae si~e plan 

l 

~N£R~r:;;;:;~:;:;;·li~E~-utii~t3~~--c;~ A~DRE~Sir~ 00·--;~:-~h 4 th~~-~ ... ~i~m~rck I Nt}s a so~ 
--··-······ ··-·-------·--·-· ... ----.. ...... --.... _,.,. ____ ., ..... -. ' .......... .. -·--
NOMEPHONE:c WDRKPHON£: [701~222 -790~ CEU.PIION!:._C _ ____ _. 

O~ILDiNG-C;~~M~~nf ~·~-~-~kii~e In~~-.. - ... ·- ..... .. fcoNTiMGOR.PHONE: r3o4~'5a6-=2113J 
••••'"•-·-••- ·• ••t-f•·---· roo-•.,. ... • .. ·•~ -··-... ··-·-. -·--.. ~-· .. -·-----····~·...,..-------···· .. """'·~-
DESCRIPTION OF BU/WINGf N&t . Gas Sta tio n 

(IE: HOU5£, GMAGE, SIIOP, fCT.} 

j TYPE OF CONSTRUCTION.l p~·eFab s tee I 

{lfJ \VOOO, STEE"l, POLE, ECT) 

CLASS OF WORK; NEW X ADDITION ALTERATION REPlACEMENT 

~--·-------~-----~------ ------······-···-
DTHfR JNS1'ALtAT10NS NEEDED (Pl8G, HTG, ELEC, GAS) YES X NO 

If Vel, $11~31':ltG ;ppllcatfons '6fe t tlt\llled, P:b,c: & El~c: lhsp« tiom a1e to be done by the St~ l~ Ol NO Bo ~rtl oflntpYttlOll5 
Plu!Yiblng- 701-328-!l~79 Ell!ctrlcal- 701-328·!)522 

-· ~---··----·4·00~·--··~·-------.. -·-------··-·----- ·~-----·-·--· 

JIOME OWNf ll MUST COMPLY WI!H SJ~BDIVIS!ON COVgNANI.~ 
C.£RTIFICI\TE OF OC$;UPANCY IS NOI BEOU!RED FOfi [\ODITIONS. AtTERATIONS, GARAGES QR SHOPS 

FEE SCHEDUlE 
BUILOIIIG PEflMIT fEES Ml! BAS EO mj 101fll VALUE OF: NEW CQNSlRUCnOII, ADOinOriS, 1\lTERAnOfiS. & REPLACEMEUT 
lriClUDUIG DASfiMENT 1\ND ATIACH£0 G/\RAG£S. FlOOR PlftN> MUST 0£ ltlCLUOEO. 

1" FLOOR SO,. FT. z•" FLOOR .SQ. FT. - OUY/OTIIER DlDG BI\SEM£HT SQ. fT. GAMG£ SQ. Fl. TOTAL SQ. FT. 

24 1 X 36 1 864 sq . f t. 
-~ 

C<lnnructlon V11lu~ $50, 922--
1 1\.PrRo~HPERMrrNuMoel!._ ____ _ FEE 

f>ormltfees 

-

:Po79.oo 
SJl:!Cial Approv:lb: lzanfng l Se1vago I ffro I Olhrs I 

I I I _l J 

TillS PERMIT IS fiUU. ~VOID IF COt4STRUCllON AS 
I\UTUOn11ED IS NOT STMTf!O WTl111U U!O OAVS OR 
IF CONST1lUCTIOU 15 !lUSPENOED FOR f\ PElt lOP Of 

Special Condlttcru, (If any) 180 OAVS liFT En comilnUCTIQffiS STMTED. 

TilE UII0£1\Sitiri[O tWU!W MI\KU AI'FLKAnoll fOil A PERMIT ~Oil Til! COII.URUCOO/f, INlTAU.I\TlOII, R£PlAC£MEfH, AllERAliOif Or A 
BUilOI!Ill AS IIEREI/1 !'ill((lflti>,I\GREf.JIIG lliJ\f ALl SUO I CO~lSTrlUCI IOtl SHAl t. liE I~ STRICf At:CORDANC€ Wm~ APJIUCAillE COUNTY AIID/OR 
STI\l[ 1\CGUlATIO!IS 1\Jt0/011 ORDitiAllttS 1\110 lO.SI\VE MORTON t01)tll>' I{ARMl E$$ fROM AllY ANO All 0111\IJI.G[$. 

flOOR l'lflt~SSUIIMinfD: PAVI;UliTMETliOO: I Y£S 1~~~:1 CII W< II 
MOrlEY OllOER 
CII.SH 

51Gil.,UR£ OF OWNEll/CO"Tl<ACfOR/OA A~\T' _a/1 ...,.:,e_ 1-dw OATO 

SIGNfiTURE. 0~ COUIITY OFJJCIAl: ~ c:::::-_~-;£4ri.7 ~52_·-------- PA.'IY: 

7/19/2013 

7-Z.C::·--1_? 



SITE PLAN 150 ' x 150 ' within El/2 of El/2 

SITE ADDRESS 

LOT: NA 

54th Street. LEGALDESCRIPTION of 34-137N- 82W 

BLOCK: NA SUBDIVISION NA --------------------
TOTALSITEAREA, 

22
,SOO SQFT/AaWC TOTALAREAOCCUP/EDBYBLDG 8G4 SQFT 

(150' X 150 1 ) 

INSTRUCTIONS 

IN THE BOX BELOW, DRAW YOUR LOT ANDSHOWWIIE RE THE NEW BUILDING AS WELL AS ANY EXISTING BUILDINGS 
ARE LOCATED. SHOW DISTANCES TO lHE PROPERTY liNES, DISTANCES BETWEEN BUILDINGS AND DISTANCE TO THE 
CENTERLINE Of THE ROAD. 

SHOW WHERE THE WATERLINES, GAS liNES, ELECTIIIC LINES, SEPTIC TANK AND DRAIN FIELD ARE LOCATED, ALSO 
SHOW ANY EASEMENTS FOR UTILITIES AND DRAINAGE. INCLUDE A NORTII ARROW. 

~ ~~E f\-nt1<W2D 'S\\c ~U\N 
N NO\ 'ic) ~~\;'t 

I So' 
, ~~- - l 
I I 
I .... 3(./ lSd t/J ~ I ... 

·-I ~ 

I - _j 

I 

~ 

I 
I 

~ 
~ 

~ 
I 

_I 

WE CERTIFY THATTHE PROPOSED CONSTRUCTION WILL CONFORM TO THE DIMENSIONS AND USES SHOWN 

ABOVE AND Tl-1/\T NO CHARGES WILL BE MADE WITHOUT FIRST OBTAINING APPROVAL. 

Montana-Dakota Utilities Co. 

NAMES(S) OF OWNER(S) OF ~ITE/STRUCTURE 



Co. 400 N. 4th Stree t Bismar ck, ND 58501 

~-------------·------------------------------t~u~~,,~~ .. ~~rM~"~.,~~~c~rn~.------------------
(701 ) 356-3765 

·--[ij~Jri._L....L...!:::..L-..J...::::.:.~ 

~ New 0 nxlstlnc 0 'J'olllpOi'IIIY 0 111\)lCO'Ycd ] 
~;r.I'J'"'""'"'"n•-------------- --------------------- -----------.. -

0 NcwUumoConNlwcUon 0 MdltlunuiAccm D ConunCI'(IIui Aoco.,!l 0 FlcldAucu.~lf Q9 Othor Natural Gas Facilitie 
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City of Mandan 

BuHding Permit- 38th Street 

( 



City of Mandan I Morton County 
BUILDING DEPARTMENT 

This card wilt be posted on front 
of lot before any excavation, or 
work of any kind is started. 

INSPEC[[ON 

Worlt ahnll not proceed until 
Inspector has approved the vor, 
lous stages of construction. 

Footings------------ -------- --- ------­

WaUFo~--------------- ------------- - ------
Weather Proofing--- --- --- -------- ----------­
Setback and Sidelines 

Inspections can be a rranged for by telephone, 667-3230 , or written notification. 

ANYONE REMOVING AND OR TAMPERING WITH THIS CARD WJLL BE UABLE TO PROSECtrriON. 

THIS IS NOT YOUR PERMIT. 
(You Will receive It by mall .) 
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City ofM:mdap. 

.Application for Duildif!g Permit 

The \md=igncd hr::.reby ~~ application for a pc:nllit and·in conSid--..ration oflhe issue Md delivel')' by lhe buildi1;g inspw.c(r for !he City of Mandan of such permit, herby agrees to do the proposed 
source in accpniance with the descrtp!ion set forth below and in accordan.ce to the provisions oftbe regulations of the City ofMnndao/County ofMortl)n :md hereby .slnces thOlt the fac-.s set fortb ;rre 

true and co~- The unde.rsigMd fu..>'lhcr ~irees and' underslands that if the proposed work is not {)one in accordan~ willl the descripiion bueinafter set forth, the building pennit shall immediately 
tennill2teanq becpmenull and void ando.fno clfectaud the undersig__ned shall be in the same position as r~ all incidea~ of the law, as lhdughnopennithas ~issued and shall be subject to 
prosecution accordingly. • -

Sketch the Proposed proj~ Include all r.:.'(istin!l, buildings 1batare lo::ated on the lot. Indicate 
dimnces from all existing buildings. lot lines and roads (when a_pplicable). -

1. ApJ)licantls Name i'i\oN\f\Nf\- \J.~\<m{\ \)\\L\""j\e-s c~- PhOn&# ?0 r-u~-7960 ~ ~ I 
_ • · 

1 I I I I I I I I . I I I ' I I I I I 
2.Applica.'lt'sMaili.o.giuldrcss <-{OO 'Na1(g)=! y'i>i. S\_ ~\~s>.BOb ND 5<6.SOt 1 , I 

• I I I I l l I - I I I I I I I I I I 
3.IobSiteB,usinessName \\~~~\2:'\\-- -S'.A\\ON GA~ L-.\1\l't:: 

UohSiteA:<ldress :).._Q?-5 3~\h. ~"}R\;E\ 
s e. \y or 8-v,JYi OF- ~'<='-- \O - \~9-N- <:?&\:N 5. Legal Desp:iptioD 

~ 
.. ~.J9" 
~-

6. CoJilractor'sNamt: \='f\'t?-\<..U)~~ \ N<- - ~bone I :s(}L(- S~-~-l\~-4--'4-+--t-1-+--+-1--l-::-QII>jl!!..+--4---i~-l---i----\ 
· 7. Contractor's Ad14:ess \<.\. (p?. t)..ln\~o~ \NO- ?.~1'!-.~ Li=e If 

· Et-Ef\N~ -.......Jv. z.so1o ------, -1--+-:-. +, -1-+--+-1-~N::;....: 

'Bv\ 1-0\ ~0 FoR NR1WB L GAs t---:=1- r.-- --=*- -+--4----C.~ 

7 (7r_/-z.o·< 
Signature · ~ 

1 
-==-p [ ~ 

. . 
U~e Or.ly ••._••.*•*"""•+H+t..-.. u-o_.+ .. -...,,.ol'>t-+"'+••• -, 

V~e F~~-------------

Conruu~.~---------------------------------------------------------------- 'l .. ~ - l l ! ! ~ I I I 1- · I ! I I ·1 . ·1 - '!I 

Parcel ID $._. ----------------------
Build!ngPerruit iJ _____ _ _____ _ Front Viciv OfPrope~ty 



Misc. Notification Responses 

Mor-Gran-Sou Electric 
' 

Morton County Water Resource District 



}ax Roos 

. .:Jm: 
..ient: 

To: 
Cc: 
Subject: 

Barry-

Jay Roos 
Tuesday, March 12, 2013 12:10 PM 
'BSchulz@missouriwest.com'; 'Tom Bair' 
Mike Kemnitz 
RE: FW: Water Resource District - water p ipeline easements 

Thanks for taking my call earlier. As I mentioned, our company is working with a natural gas provider on a proposed gas 
line in the Mandan area. The proposed gas line route is designed to cross a 30' and 40' District waterline easement on a 
number of parcels. 

Based on our discussion, I understand t hat a permit or authorization from your agency is not needed for the 
construction of the proposed natural gas line. The gas line will be at a depth of approximately 4' below grade, above the 
water lines. If your agency has any concerns as this project proceeds, please feel free to contact me with any 
questiohs. Thank you. 

Jay Roos I Real Estate & Permitting Specialist 
ProSource Technologies, LLC I jroos@prosourcetech.com 
763.786.1445 1 cell 612.840.3438 1 fax 763.786.1030 

.Jm: Tom Balr [mailto:tbalr@bbglaw.net] 
.)ent: Monday, March 11, 2013 4:52 PM 
To: Jamie Wetsch; Andrew; Mike Aubol; Wade Bachmeier; Mcwrd 
Cc: Jay Roos; Mike Kemnitz 
Subject: RE: FW: Water Resource District- water pipeline easements 

Jay, 

I represent t he Morton Count y Wat er Resource District. The district owns and operates M issouri West Water System1 a 
rural water system. I am 99% sure that you need to visit with Mike l<emnitz, the manager for the Water System. His 
phone number 663-8549. 

Tom Bair 
Bair Law Firm 
P.O. Box 100 
210 1st Avenue NW 
Mahdan, NO 58554-0100 
701-663-6568 
701-663-6951 (fax) 
tbair@bbglaw.net 

~rom: Jamie Wetsch [mailto:jwetsch@extendwireless.net] 
Sent: Monday, March 11, 2013 1:12 PM 
To: Andrew; Mike Aubol; Tom Bair; Wade Bachmeier; Mcwrd 
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