67 MONTANA-DAKOTA

UTILITIES CO.

A Division of MDU Resources Group, Inc.

400 North Fourth Street
Bismarck, ND 58501
(701) 222-7900

September 6, 2013

Executive Secretary

ND Public Service Commission
State Capitol Building
Bismarck, ND 58505

Re: Heskett Station Natural Gas Pipeline
Case No. PU-11-680

Montana-Dakota Utilities Co. (Montana-Dakota), a Division of MDU Resources Group,
Inc., herewith respectfully electronically files copies of the following licenses and
permits as required by the Certification Relating to Order Provisions — Transmission
Facility Siting; Section 4:
e U.S. Army Corps of Engineers Jurisdictional Determination — Section 404 Review
e U.S. Bureau of Reclamation — License Agreement
e N.D. Department of Health
o Stormwater Permit
o Discharge Permit
e Burlington Northern Santa Fe Railway (BNSF) — Pipeline License
e N.D. Department of Transportation — Utility Crossing Permits
e Morton County
o Road Crossing Permit — 38" Street
o Building Permit — 54" Street
o Approach Permit — 54" Street
 City of Mandan — Building Permit for 38" Street
¢ Misc. Notification Responses from Mor-Gran-Sou Electric

If you have any questions, please contact me at 701-222-7856 or
tamie.aberle@mdu.com.

Sincerely,

e e

Tamie Aberle
Director of Regulatory Affairs
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U.S. Army Corps of Engineers

Jurisdictional Determination —

Section 404 Review



DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, OMAHA DISTRICT
NORTH DAKOTA REGULATORY OFFICE
1513 SOUTH 12TH STREET
BISMARCK ND 58504-6640

August 2, 2013
North Dakota Regulatory Office [NWO-2011-2748-BIS]

Mr. Shawn Williams
ProSource Technologies, LLC
0219 Last River Road NW
Minneapolis, Minnesota 55433

Dear My, Williams:

This letter is m reference to your July 29, 2013 letter regarding the proposed Montana-
Dakota Utilities Company’s proposed Heskelt Station Natural Gas Pipeline Project. The Corps
recently completed u jurisdictional determination for the pipeline corridor that included review of
26 wetland sites. The proposed pipeline is located within several Sections, Townships 136, 137,
138 und 139 Novth, Range 81 and 82 Wesl, Morton County., North Dakota.

Based on the information that was provided in your letter, the 9 sites that were determined Lo
be jurisdictional waters ol the United States, sites 1,2, 8, 13, 14, 16, 17, 21 and 24, will be
crossed by horizontal directional drill method. Sinee the proposed pipeline project would not
result in the dischurge of dredge or il material into jurisdictional waters of the Linited States, we
have determined that the project is not subject to DA regulatory authorities. Therefore, as
currently proposed no permit, parsuant to Section 404 ol the Clean Water Act, is required from
the Corps ol Engincers.

Although a DA permit will not be required lor the project, this does eliminate the need o
oblain any other applicable Federal, State, Tribal, or local approvals that may have regulatory
jurisdiclion over this project.

I you have any questions regavding this determination or jurisdiction, please feel free to
contact Mr. Jason Renschler of this office at telephone number (701) 255-0015 and relerence
project number NWO-2011-2748-BIS.

Sincerely,

\(5 B \J—X (j 1 G TR (\../\ I 1Y

Duniel Cimarosti
Regulatory Program Manager
Narth Dakota Regulatory Office

Friméd on @ Racyeled Papat




9219 East River Road NW
Minneapolis, MN 55433
Phone 763-786-1445

[Fax 763-786-1030
Wwww,prosourcelech com

TECHNOLOGIES

July 29, 2013

Mr. Jason Renschler

U.S. Army Corps of Engineers
North Dakota Regulatory Office
1513 South 12" Street
Bismarcle, North Dakota 58504

Subject: Montana-Dakota Utilities Co. — Heskett Station Natural Gas Pipeline Project
Confirmation of No Section 404 Permit Required
[NWO-2011-2748-BIS ]

Dear Mr. Renschler:

ProSource received the approved Jurisdictional Determination (JD) for the alorementioned
project (attached). Thank you for providing this documentation. After review of the
approved JD, Montana-Dakota Ulilities Co. (Montana-Dakota) has determined that no
impacts to jurisdictional wetlands, as identified in the JD, will occur as a result of the
project, Montana-Dakota will cross the pipeline underneath wetland Sites 1, 2, 8, 13, 14, 16,
17, 21, and 24 using the horizantal directional drill (D) method.

Because no impacts to jurisdictional wetlands will oceur, Montana-Dakota has determined
that a Section 404 Clean Water Act permit is not required. Accordingly, Tribal consultation
is not required, and Section 7 compliance of the Federal Endangered Species Act is not
required because a Federal Action (issuing a Section 404 permit) is not occuring.

Montana-Dakota requests concurrence from the U.S. Army Corps of Engineers- North
Dakota Regulatory Office (COE) for the statements in the aforementioned paragraph,
and that the project construction is approved to proceed, in regards to COE review,

If you have questions or require additional information, please contacl me at
swilliams(@prosourcetech.com or 763-786-1445,

Sincerely,
ProSource Technologies, LLC.

2:.._ ot

Shawn Williams
Wetland/Permitting Specialist

—Attachments: " S —

e Wetland Summary Table
s Approved Jurisdictional Determination Form

ee: David Yexley, Montana-Dakota Utilities Co,

Dave Hennen, ProSource Technologies, LLC.

Environmental & Right of Way & Engineering ® Surveying

An Affirmative Aclion Equal Opportunity Emplayer




Final
Heskett Station Natural Gas Pipeline Project Wetland Summary Table- Updated 7/29/2013
‘ All Sites in Yellow Highlight must be avoided and crossed via Horizontal Directional Drill (HDD)!

Temporary Approx.
Impact Linear Feet
Crossed
Wetland Proposed (acres) x o
Site* No.| Wetland Type | Location | Soil Type NWI Crossing OB LR e el
(Lat/Long) |Method/Impact? = (subj -
MDU
Engineering
|Measurements)
y | 46.864663/ Directional Bore/ common reed grass.
/! \J . :
Site | | Depression/Swale -100.890086 Water No B aid 0.00 siarroveToived tattal 450 N
Dogtooth- i — .
Site 2 | Depression/Swale B Janesburg- No Civeth ol ooy 0.00 Painted broqm sedge, 1432 N
-100.906081 Avoid common spike-rush
Cabba complex
o Dogtooth-
Site 3 Depression 46'87‘118& Janesburg- No Trench/Temporary 0.06 Foxtail-Barley Y
-100.930901
(Cabba complex|
Dogtooth- e
Site 4 Ravine ‘:g(?gigzz,’; Janesburg- No Trench/Temporary 0.31 gieen E.'Sh’;-"}rl‘ i I,Stcrs’ b §
-100.928258 - b a complex ugjoint, Yellowcress
46.870003/ Dogtooth- Foxtail-Barley, Blugjoint,
Site 5 |Depression/Swale 2 -~ | Janesburg silt No Trench/Temporary 0.06 Pointed broom sedge, X
-100.929337
loams bulrush
g = 46.876070/ | Farland silt . 25 i "
Site 6 | Depression/Swale -100.947105 . No Trench/Temporary 0.35 Foxtail-Barley b
| = =
y b 46.874073/ | Lawther silty s
Site 7 Depre§51oniSwaie -100.980117 clay No Irench/Temporary 0.18 Brome ¥
Flasher-Vebar- ;
. e 46.857289/ Directional Bore/ Green ash, mint, manna
Site 8 Ravine -100.980215 Parshall No i 0.00 ey 750 N
| Complex
\ Bur oak, Green ash
\ -, |Flasher-Vebar- 2
’ i 46.798885/ common buckthomn, Fowl
o ’
Site 9 [;{avme -100.985563 é’azhla;lx No Trench/Temporary 0.29 Blue grass, Devil's Y
| i Pitchfork, Red-Root
1 Belfield- 2 .
. I 46.781961/ . . : _ Broad-leaved cattail, N/A-
Site 10 | Depression/Swale -100.985822 Da;golﬁssﬂt No Avoid 0.00 Rough-Fruit smaranth i




Temporary Approx.
Impact Linear Feet
(acres) Crossed
Wetland Proposed . o
Site* No.| Wetland Type | Location | Soil Type NWI Crossing Dommantr?ll:: GatData (1: :ll;'l:c]:]t)o Es‘}:;;tzs.
(Lat/Long) [Method/Impact? :
MDU
Engineering
easurements)
Belfield- American plum, Foxtail-
; 2 46.774660/ : : b N/A-
Site 11 | Depression/Swale -100.985538 Daglum silt No Avoid 0.00 Barley, common spike ontisde
loams rush
= Regent-Savage g
s . 46773649/ b . Foxtail-Barley, common N/A-
Site 12 | Depression/Swale | 100.985521 SI:;y arcnlsay No Avoid 0.00 spike rush ondisde
Willow spp., Yellow
. | . 46.762469/ " Directional Bore/ cress, Broad-Leaf Cat-
Site 13 | Depression/Swale -100.985373 Arnegard loam No Avoid 0.00 Tail, common spike rush, 611 N
| Turion duckweed,
a6.762469; |  Ehealaka- Directional Bare! Hard-stem club rush
" : . s ! ! 1 i 5
Site 14 | Tributary/ Swale -100.985373 sléf;l&(;t?og?nes PEMA Avoid 0.00 common spike rush, 1250 N
Daglum- :
2 = 46.748985/ = Broad-Leaf Cat-Tail,
Site 15 Depres‘»smnfSwa!e -100.985613 E\:nc;la;li:z PEMC Trench/Temporary 0.08 Creeping Meadow-Foxail R 'd
: ). 46.744036/ | Williams-Zahl Directional Bore/ Juncus spp., Foxtail
Site 16 | Depression/Swale -100.985012 f PEMC/PABFh Avoid 0.00 Barley 900 N
ST Urknamed 46.729764/ El‘“;(g)'a‘g:; e Directional Bore/ | o Reed Canary grass, - it
- Tributary -100.983999 Somee Avoid : Common spike rush
| Eastern cottonwood
Forested Daglum- ; e J
. 46.729017/ e Avoid sedge spp., common spike N/A-
Soe 18 gpbfe“::iﬁ -100.983440|  Rhoades Ho 0.0 rush, Freshwater Cord outside
- P Grass
Ekalaka-
2 ¢ 7
Site 19 | Depression/Swale | 155212 | Lakota fine No [TreochTempormy| o043 | S i ko Y
' i “| sandy loams
' Belfield- : .
! oy 46.680114/ i Avoid Elymus spp., Foxtail- N/A-
Site 20 De]IJressmn -100.983764 Dalzg:;ls silt No 0.00 Barley satside



Temporary Approx.
Impact Linear Feet
(acres) Crossed
Wetland Proposed g
Site* No.| Wetland Type | Location Soil Type NWI Crossing Dommautgll:rts L Fo;_]!;lt)lt) ﬂs;;;tzz?
(Lat/Long) Method/Tmpact? (nbiectto
MDU
Engineering
Measurements)
Rhoades-
3 Little Heart River | 46.648516/ | Slickspots- Directional Bore/
i 5
Site 21 (WOUS) -100.983654| Daglum No Avaid 0.00 Alfalfa 95 N
complex
. Daglum- g
- ; .| 46.644749/ Sedge spp., Foxtail-
Site 22 |Oxbow/Depression -100.983877 Rhoades' No Trench/Temporary 0.66 Barley, Red Fescue Y
complex
Rhoades-
’ .| 46.632102/ | Slickspots- 5 Tussock sedge, N/A-
7 =
Site 23 |Oxbow/Depression -100.983240 Daglum g g s Freshwater Cord Grass outside
complex
: Heart River 46.831889/ | Banks loamy Directional Bore/
y. 2
Site 24 (WOUS) 100976376  fine sand R2UBG Avoid 0.00 Eastern cottonwood 1,070 N
Belfield- : :
Sirezs.| Evpemenal (4GTIRION pg ) i No dorcon 0.00 Foxtail Bacley NiA-
Depression 100.985801 I outside
o0ams
Ephemeral  |46.774779/ EBoifrel- Avoid Foxtail-Barley, Lady’s N/A.
e ) » & - x Sy 3 =
Site. 26 Depression 100.988731 Dalglum - o L Thumb outside
0ams
242
(Temporary,
‘ Non-COE
Jurisdictional)

WOuSs - “\Vater‘s of the U.8.”
FNumber assigneﬂ by ProSource during wetland delineations.
** [solated is based on professional judgment in the field and review of data sources listed in Section 3. The COE makes all final jurisdictional determinations.

Isolated applies t¢ a lack of hydrological connection to a “Waters of the U.S.”




U.S. Bureau of Reclamation

License Agreement

Transmission Line Crossing



License No. UGP-L1-2013-011BS

UNITED STATES OF AMERICA
DEPARTMENT OF ENERGY
WESTERN AREA POWER ADMINISTRATION

LICENSE AGREEMENT

Bismarclk-Medora 230-1V Transmission Line
NW1/4 of Section 12,

TownshiP 139 North, Range 82 West
5™ Principal Meridian
Morton County, North Dakota
Vicinity of Towers; 194/1 and 194/2
at approx. Sta. 1056152

Bismarck-Medora 230-kV Transmission Line
NE1/4 of Section &,

Township 139 North, Range 81 West
5" Principal Meridian
Morton County, North Dakota
Vicinity of Towers: 196/3 and 196/4
at approx. Sla. 10673+90

THIS LICENSE AGREEMENT, made this 29nd day of May, 2013, Montana-Dakota Utilities Co., a Division
of MDU Resources Inc. whose address is: 400 North 4" Street, Bismarck, ND 58501, telephone 1-800-638-3278
and Option | (LICENSEE), whether one or more, and the UNITED STATES OF AMERICA, Department of
Energy. Western Area Power Administration, (Western), represented by the officer executing this agreement.
pursuant to the Reclamation Act. Act of June 17, 1902, 32 Stat. 388, and acts amendatory thereol” and
supplementary thereto, and the Department of Energy Organization Act, Act of August 4, 1977, 91 Stat. 565,

WITNESSETH:
Western concuts that the natural gas line (FACILITY ) proposed by the LICENSEL will not interfere with the

operation and maintenance of Western’s Bismarck-Medora 230-kV transmission ling, if constructed in the manner
and at the locations shown on Drawing/Exhibil(s), attached hereto and made a part hercof,

In consideration of Western’s concurrence, the LICENSEE agrees to the following:

(a)  This license does not grant any right, privilege, or intcrest in the land. The LICENSEE is responsible for
obtaining any necessary land rights from the underlying landowner.

(b)  This license is only valid provided the FACILITY is constructed, operated and maintained in conformance
with the attached drawings and/or exhibits. Any relocations, changes, or upgrades require additional
concurrence by Western, LICENSEE agreces 1o alter or relocate its FACILITY, at no cost to Western, 1o
accommodate future modifications of Western’s facilities, including but not limited to, upgrades of the
transmission line,

Page 1 of 3



(€)

(d)
(e)

(H

(g)

()

(i)

()

(k)

U]

(m)

LICENSEE shall notify Western at least |0 days prior to commencing installation of the FACILITY (o
permit inspection by WESTERN; Contact Mr. Gerald Paulson at (701) 221-4531,

To abide by and comply with all applicable Federal, State, and local laws and building and safety codes.

LICENSEE agrees to indemnily and hold harmless Western, its employees, or agents, from any loss or
damage and from any liability on account of personal injury, death, or property damage arising out of
Licensee’s, its agents, contractors, or subcontractors use of the land covered by this License Agreement.
The Licensee, shall at its own expense, immediately notify Western by telephone of any damage(s) that
oceurs on the Licensed Premises and take corrective action to restore any damage(s) the oceur,

This agreement shall be binding on the successors or assigns of LICENSER and Western; however, it shall
not be assigned by LICENSEE without prior wriften consent of Western.

The Licensee agrees to comply with all provisions and rules of the latest edition of the National Electric
Safety Code applicable to the design and construction of the aforesaid FACILITY crossings.

The Licensce agrees to maintain at least 13 feet of clearance at all times based on maximum sag from any of’
Western's (ransmission line conductors, including placement of the FACILITY. Ifthe Licensee is uncertain
as to the clearance, they must contact Western for clarification before working under or near the

transmission line.

In the event the Licensee’s FACILITY resfricts access along Western Area Power Administration’s
transmission line right-of-way, the Licensee, its successor and/or assigns, shall (at their own expense) grant
the Wesltern Arca Power Adminisiration or its successor and/or assigns rights of ingress and egress over ail
across any property owned by the Licensec or its successor for access 1o the transmission line easement.
Licensee agrees to maintain reasonable and unrestricted access to Western's transmission line structures at
all times.

Before operating construction equipment capable ol contacting or approaching transmission line conductors
within less than Thirteen (13) feet, the Licensee or his authorized representative agrees to obtain from the
Western Area Power Administration a “Special Work Permit™ and to work under the limits and conditions
of the safe working avea delined therein.

That all or any part of this License may be terminated by the North Dakota Maintenance Manager for failure
to comply with any or all of the terms or conditions of this license, or for abandonment. A rebuttable
presumption of abandonment is raised by deliberate failure to the Licensee to use for any continuous 2-year
period from the date of the license for the purpose for which it was granted or renewed. In the event of
noncompliance or abandonment, (the North Dakota Maintenance Manager will notify the Licensee in writing
of his intention to suspend or terminate such grant 10 days [rom (he date of the notice, stating the reasons
therefore, unless prior to that time the Licensee completes such corrective actions as are specified in the

notice.

That the Licensee shall not use or store hazardous waste, toxic or other chemicals on the 1icensed Premises.

That the Licensee shall adequately mark the location of the buried FACILITY to show its location lying
within Western’s transmission line 125" wide (62.5 feet on each side of the centerline) right-of-way using
visible permanent gas line markers/signs that include a valid telephone contact number for the Licensec.

Page 2 of 3



(n)  That this License Agreement is not valid unless signed by the Licensee and Western.

LICENSER
Montana-Dalkota Utilities Co.,
A Division of MDU Resources, Inc.

By: /ﬁa-‘np —Z’/ <
David Y?dj ('\

Title: Director of Business Development
And Special Projects

THE UNITED STATES OF AMERICA
Western Area Power Administration

By }"/4"’"- srome TV L AT
Thomas M. Price
North Dakota Maintenance Manager
PO Box 1173

Bismarck, ND 58502-1173
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Stormwater Permitting
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DIVISION OF

APPLICATION (NOTICE OF INTENT) TO OBTAIN
COVERAGE UNDER NDPDES GENERAL PERMIT
FOR STORMWATER DISCHARGES ASSOCIATED

WITH CONSTRUCTION ACTIVITY (NDR10-0000)
NORTH DAKOTA DEPARTMENT OF HEATLH

WATER QUALITY

SFN 19145 (01/10)

GENERAL INFORMATION

FOR DEPT. USE ONLY

Application No.

Dale Raceived

Name of Owner of Conslruction Project

Contacl Person hame (Mr/Ms)

Conlac! Phone No.

Montana-Dakota Utilities Co., a Division of MDU | David Yexley 701-366-3785
Resources Group, Inc.

Mailing Address Cily Stale/Province | Zip Code
400 North Fourth Street Bismarck ND 58501

Same as Above

Name of Operator Working at Sile (atlach additional, if needed)

Contact Person Name (Mr/Ms)

Contact Phone No,

Malling Address

City

Stale/Province | Zip Code

PROJECT INFORMATION

Name of Conslruction Project

Heskett Station Natural Gas Pipeline

Brief Description of Construclion Aclivity

Construction of a 10 inch diameter, approximately 24 mile long natural gas pipeline to provide natural gas to supply
the gas requirements for the proposed 88-megawatt Simple Cycle Combustion Turbine associated with the
proposed generating facility north of Mandan.

Origin; 46"37'55.67"N Terminus: 46°51'52,24"N

Project Starl Dale Eslimated Complefion Dale Eslimated Total Area of Site (acres) Estimated Area of Disturbance (acres)
July 2013 December 2013 240 240
Streel Address City
See Attached Location Map Mandan
Townshi Range Seclion Count
Project Logation " P g NA % NA % NAY Mo rlzm
Lalitude Longitude

Origin: 101°00'29.42"W_Terminus:100°53'08,03"W

—

Name of Municipal Storm Sewer System, Including Recelving Waler

Receiving Walers

Name or Descriplion of Recelving Waler
OR Unnamed wetlands, the Heart River, the Little Heart River, the North Branch of the Little
Heart River, and various tributaries of these rivers.

Stormwater Pollution Prevention Plan

(SWPPP) Requirements

Part 11.C of NDR10-00007

Has a SWPPP been developed in accordance with

YES [] NO

STOP: A SWPPP must be prepared and available for review
al lhe time of application, See Part 1.0.2 of NDR10-0000 for
submittal information.

David Yexley P.E.

SWPPP Contact (NDR10-0000, Part 1,C.2.a)

SWPPP Contacl Phene No.
701-356-3765

SWPPP Localion (NDR10-0000, Part |11.B)
Field office/construction trailer

Signature Information

RETURN COMPLETED
APPLICATION TO:

| earlify under penally of law that | have parsonally examined and am familiar with the information submitted
herein, Based on my inquiry of those Individuals immediately respensible for eblaining the informalion, |
believe the submitted information is true, accurale, and complele. | am aware that there are significanl
penalties for submilting false information including the possibliity of fine and imprisonment

North Dakota Depariment of Health
Division of Waler Quality, 4™ Floor
918 Easl Divide Avenue

Bismarck, ND 58501-1847

Telephone:  (701) 328-5210
Fax: (701) 328-5200

Printed Name of Owner(s) Title
David Yexley Project Manager
Signature of Owner(s) Dale
¥ 6/13/2013
Printed Name of O Title
Same as Abdve O/
Signature of Operalor(s) Dale
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Stormwater Pollution Prevention Plan
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Mantana-Dakota Utilities Co.
Heskett Station Natural Gas Pipeline Project SWPPP

INTRODUCTION

As a requirement of Montana-Dakota Utilities Company's (Montana-Dakota) North Dakota
Pollutant Discharge Elimination System General Permit associated with stormwater discharges
from construction activity, NDR10-0000 (Appendix A), Montana-Dakota has prepared this Storm
Water Pollution Prevention Plan (SWPFPP). The SWFPP identifies measures to be implemented
during construction ta control erosion and minimize sediment loss from areas of ground
disturbance as a result of construction activities. The SWPPP and revisions are subject to
review by the North Dakota Department of Health, This SWPPP applies only to those
stormwater discharges authorized under the NDR10-0000.

1.0 PROJECT DESCRIPTION

Montana-Dakota proposes to construct an approximately 24-mile long, 10-inch diameter natural
gas pipeline in Morton County, North Dakota (Appendix B). The pipeline will originate at a new
Town Border Station (TBS) located northwest of the City of St. Anthony and ¥ mile west of the
intersection of 54" Street and 26" Avenue. The pipeline will terminate at the proposed Natural
Gas-Fired Power Plant, located approximately two miles north of Mandan.

The width of the majority of the Project right-of-way is proposed to be 85 feet. This right-of-way
includes a 15-foot temporary workspace to be used during construction for material staging,
work equipment and workspace and a 70-foot-wide permanent right-of-way. A portion of the
route will have a 75-foot right-of-way, with 60-foot-wide permanent and 15 foot-wide temporary
workspace. The pipeline will be buried to a depth of at least 48 inches fram the ground surface
to allow full use of the land for agricultural use after construction. The total surface disturbance
will be approximately 240 acres.

Origin;

Latitude:46°37'55.67"N Longitude: 101°00'29.42"W
Terminus:

Latitude:46°51'562.24"N Longitude: 100°53'08.03"W

2.0 EXISTING SITE CONDITIONS

The proposed route generally parallels road right-of-way, but in several locations it traverses
away from road corridors across private property to avoid road curves, reduce landowner and
environmental impacts, and reduce the overall length of the alignment. The pipeline route is
primarily utilized for a mixture of rangeland and cropland. The topography of the pipeline route is
relatively flat and occasionally gently rolling; the existing topography will only be temporarily
disturbed and will be restored to existing slope and drainage patterns post construction,
Montana-Dakota will acquire easements where necessary. Montana-Dakota will also request
temporary extra workspace in most areas to ensure a safe construction right-of-way. Project
location maps are included in Appendix B,

The topography of the surface grade along the pipeline route has an overall difference of
approximately 384 feet. The ground surface elevation is approximately 1,170 feet at the north
end and 1,780 feet at the south end. The topography change is fairly gradual throughout the

Prepared by ProSource Technologies, LLC 1




Montana-Dalota Utilities Co.
Heskett Station Natural Gas Pipeline Project SWPPP

route with a high point of approximately 2,040 feet and a low point of approximately 1,656 feet.
The project site drains to the Heart River, the Little Heart River, the North Branch of the Little
Heart River, and other small tributaries that all drain to the Missouri River drainage basin. The
existing topography will only be temporarily disturbed and will be restored to as close to possible
to preexisting slopes and drainage patterns after construction is complete. The total maximum
area of disturbance is estimated to be approximately 240 acres. Of this area, zero to ten percent
is impervious (pavement seclion of road crossings), and there will be no increase in impervious
surface area once consfruction activities have been completed.

A total of twenty-four (24) wetlands and two (2) Waters of the United States (WOUS) were
identified within the route, for a total of 26 sites. Total proposed temporary wetland impacts are
approximately 6.7 acres. Rivers and streams will be avoided by using the underground
harizontal directional drilling (HDD) method to install the pipeline. All proposed construction
activities regarding temparary wetland impacts will occur in compliance with the conditions of
the U.S. Army Corps of Engineers Nationwide Permit 12,

The U.S. Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS)
Web Soil Survey was reviewed to determine the soil types within the proposed route. The
NRCS National List of Hydric Soils for Morton County, ND was reviewed to determine the
presence of hydric soil, and which landforms they occur in. There is a mixture of hydric and
nonhydric soil types within the pipeline corridor. The soil types (map units) within the proposed
route include;

3 Velva fine sandy loam, 0 to 2 percent
slopes

41B Daglum-Rhoades complex, 0 to 6
percent slopes

7 Korell loam, 0 to 2 percent slopes

41C Daglum-Rhoades complex, 6 to 9
percent slopes

9 Straw and Velva soils, channeled, 0

42F Dogtooth-Janesburg-Cabba

to 2 percent slopes

complex, 6 to 30 percent slopes

10 Arnegard loam, 0 to 2 percent slopes

44B Ekalaka-Lakota fine sandy loams,
0 to 6 percent slopes

11 Amor-Arnegard loams, 0 to 3 percent
slopes

45 Harriet silt loam, 0 to 2 percent slopes
Partially Hydric 2.2 0.3%

11B Amor-Shambo loams, 3 to 6 percent
slopes

51D Vebar-Flasher-Tally complex, 9 to
15 percent slopes

12C Amor-Cabba loams, 6 to 9 percent
slopes

51F Flasher-Vebar-Parshall complex, 9
to 35 percent slopes

13D Amor-Cabba loams, 9 to 15 percent
slopes

52B Vebar-Parshall fine sandy loams, 0
to 6 percent slopes

15C Chama-Cabba-Sen silt loams, 6 to 9
percent slopes

53B Tally-Parshall fine sandy loams, 0 to
6 percent slopes

15D Cabba-Chama-Sen silt loams, 9 to
15 percent slopes

53C Tally-Parshall fine sandy loams, 6 to
8 percent slopes

15F Cabba-Chama-Arnegard complex,
15 to 70 percent slopes

54C Vebar-Flasher complex, 6 to 9

percent slopes
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17B Sen-Chama silt loams, 3 to 6
percent slopes

55B Beisigl-Lihen loamy fine sands, 0 to
6 percent slopes

19 Farland silt loam, 0 to 2 percent
slopes

56 Parshall fine sandy loam, 0 to 2
percent slopes

198 Farland silt loam, 2 to 6 percent
slopes

57D Beisigl-Flasher loamy fine sands, 6
to 15 percent slopes

19C Farland silt loam, 6 to 9 percent
slopes

58B Lihen-parshall complex, 0 to 6
percent slopes

19D Farland silt loam, 9 to 15 percent
slopes

59F Flasher-Rock outcrop-Vebhar
complex, 9 to 70 percent slopes

20 Shambo loam, 0 to 2 percent slopes

60D Wabek-Manning complex, 6 to 15
percent slopes

20B Shambo loam, 2 to 6 percent slopes

63B Lehr-Stady loams, 0 to 6 percent
slopes

21B Morton-Farland silt loams, 3 to 6
percent slopes

68D Telfer loamy fine sand, 6 to 15
percent slopes

23C Morton-Cabba silt loams, 3 fo 9

70 Bowbells loam, 0 to 3 percent

percent slopes

slopes

26 Grail silty clay loam, 0 to 2 percent
slopes

71B Williams-Bowbells loams, 3 to 6
percent slopes

27 Belfield-Grail silty clay loams, 0 to 2
percent slopes

73B_Williams-Reeder loams, 3 to 6
percent slopes

27B Grail-Belfield silty clay loams, 2 to 6
percent slopes

76C Williams-Zahl loams, 6 to 9 percent
slopes

28 Belfield-Daglum silt loams, 0 to 2
percent slopes

76D Zahl-Williams loams, 9 to 15 percent
slopes

28B Belfield-Daglum silt loams, 2 to 6
percent slopes

76F Zahl-Williams loams, dissected, 15
to 45 percent slopes

29B Savage silty clay loam, 2 to 6
percent slopes

77 Temvik-Wilton silt loams, 0 {o 3
percent slopes

30 Regent-Savage silty clay loams, 0 to 3
percent slopes

77B Temvik-Williams silt loams, 3 to 6
percent slopes

30B Regent-Savage silty clay loams, 3 to
6 percent slopes

85B Banks Iloamy fine sand, 0 to 6
percent slopes

30C Regent-savage silty clay loams, 6 o
9 percent slopes

98 Mandan-Linton silt loams, 0 fo 3
percent slopes

31B Regent-Janesburg complex, 0 to 6
percent slopes

98B Linton-Mandan silt loams, 3 to 6
percent slopes

31C Regent-Janesburg complex, 6 to 9
percent slopes

100 Pits, gravel and sand

35B Moreau silty clay, 0 to 6 percent
slopes

161F Beisigl-Flasher-Arikara complex,
15 to 70 percent slopes
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35D Moreau-Wayden silty clays, 9 to 15 | W Water
percent slopes

40C Rhoades-Slickspots-Daglum
complex, 0 to 9 percent slopes

These soils above that are bolded and underlined are listed as hydric in certain landforms,
according to the NRCS National List of Hydric Soils for Morton Gounty, ND. The landforms, in
which these soils are considered hydric, may include drainageways, floodplains, oxbows, flats,
and depressions.

3.0 SEQUENCE OF MAJOR ACTIVITIES

Stake the running line,

Install stabilized construction entrances, if necessary.

Clear and grub the construction area, if necessary.

Install erosion and sediment control measures, as necessary.
String pipe.

Trench or excavate ditchline,

Lower pipe into trench.

Backfill the ditchline.

Complete final grade of construction area,

Test the pipe segments.

Perform clean-up and restoration.

Upon final stabilization, remove temporary erosion and sediment controls, as
necessary.

e ¢ ¢ ¢ ® » © o ¢ © © B

4.0 PHASING OF GROUND DISTURBING ACTIVITIES

Construction of the pipeline is proposed to take place between July 2013 and December 2013.
The following provides more detail on the pipeline construction process.

The project area will be monitored by Montana-Dakota in order to ensure that the temporary
erosion and sediment control measures remain effective and implement repairs if necessary.
Duration of soil exposure is anticipated to be minimal and final restoration will proceed as soon
as practicable, weather permitting. The entrances to the working area should be protected from
sediment tracking, and if it occurs, the sediment will be swept within 24 hours of discovering it.

Clearing and Grading

Preparation of the right-of-way is the initial step in the construction of the project. Clearing and
grading will commence along the right-of-way after the center-line survey and staking has been
completed. Clearing of the right-of-way will take place in accordance with all regulatory permit
conditions, as well as agreed upon landowner considerations. Clearing of vegetation and
obstacles will be limited to the extent necessary to allow safe and effective use of construction
equipment. Debris created from preparation of the right-of-way will be disposed of at a licensed
facility, mulched or otherwise handled using methods approved by the landowner and in
accordance with applicable regulations.

Following clearing activities, grading will he conducted as necessary in certain areas to create
level working surfaces across the right-of-way in order to allow for the safe operation and travel
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of equipment. Grading will also be utilized to reduce grade along the right-of-way and to
segregate topsoil if required. After construclion is completed, graded areas will be restored as
close as possible to pre-construction contours.

Temporary erosion conirol measures such as silt fences and temporary slope breakers, will be
installed as necessary during clearing and grading activities to contain disturbed soils on the
construction right-of-way. These erosion control methods will help minimize the potential for
upland soils to enter wetlands or waterbodies. Temporary erosion control measures will be
regularly inspected and maintained throughout the duration of construction until the right-of-way
has been stabilized. Typical erosion control drawings are included in Appendix C of this
application.

Trenching

Prior to any trenching activities, notification will be provided to the North Dakota One Call as
required to ensure all utilities are properly identified. All other safety procedures will be adhered
to as required by the Federal and State Offices of Pipeline Safety, Montana-Dakota safety
procedures and worker safety regulations.

Trenching involves excavating a trench for the pipe and is typically accomplished using ditch
digging machines or backhoes, The ditch (trench) will be excavated to allow adequate cover to
avoid interference with normal land uses. During construction, dewatering of the trench may be
necessary to ensure successful pipeline installation.

Montana-Dakota will take necessary precautions during construction and restoration to protect
against the pollution of the environment by construction equipment. Montana-Dakota Inspectors
will ensure that spill response acfivities are properly accomplished. Montana-Dakota will utilize
a Spill Prevention Containment and Countermeasure Plan (SPCC) (Appendix D) if required,
which will be enforced by Inspectors.

Backfilling

After the pipe has been lowered in, the trench will be backfilled. Precautions will be taken
during backfilling to protect the pipe and pipe coating from damage from rocks and other debris.
Large rocks will be removed from the backfill and taken off the properly to avoid interference
with land use. Backfilling will most likely be accomplished with an angle blade dozer, dragline or
backhoe.

Clean-up and Restoration

Clean-up and resloration of the right-of-way will be the final phase of construction and typically
begins immediately after backfilling, or as soon as weather and soil conditions permit. The
right-of-way will be cleaned up by the removal and disposal of construction debris and surplus
materials.

The purpose of restoration is to return the right-of-way as close as possible fo pre-construction
conditions. Restoration efforts may involve smoothing with disc harrows or other equipment,
stabilization using erosion control devices, and finally, revegetation activities. Preconstruction
contours are restored to the extent possible, except in upland areas where a slight crown may
be formed over the trench to allow for settling of the backfill. Permanent slope breakers will be
construcled as necessary, and seed, fertilizer and mulch will be applied in accordance with
permits.
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5.0 SOIL EROSION AND SEDIMENT CONTROL MEASURES

Construction of the pipeline is expected to proceed as quickly as is reasonable and safe,
thereby ensuring that as little soil is exposed for as short a time as possible. The Best
Management Practices (BMPs) discussed below address the needs for erosion control
measures required for the project area. General erosion and sediment controls would include
filter fabric fencing, fiber rolls, straw bale dikes, sand bags, silt fencing, or combinations of these
to prevent run-on and uncontrolled run-off from the wark area.

emporary Sediment Barriers
Montana-Dakota will install temporary sediment barriers (silt fences and/or staked hay
bales, elc.) at the base of slopes adjacent and parallel to surface waters and in other
areas as needed to control runoff on the right-of-way and to prevent the flow of sediment
off the right-of-way (Appendix C). Temporary sediment barriers will be maintained and will
not be removed until permanent revegetation measures have heen judged successful or
the potential for a sediment release has been minimized.

Temporary Slope Breakers
Montana-Dakota will construct slope breakers, where necessary, across the pipeline right-

of-way to slow the velocity of runoff and divert water from the right-of-way (Appendix C).
Temporary slope breakers may be installed during construction to shorten slope lengths
along the right-of-way and to prevent soil from entering streams and wetlands. Temporary
slope breakers may be constructed with biorolls or other material as directed by Montana-
Dakota and the permit requirements and will be installed across the construction right-of-
way. Whenever possible, the outfall of each temporary slope breaker will be positioned to
minimize sediment discharge into wetlands or waterbodies.

6.0 TYPICAL DETAIL DRAWINGS

Due to the variability of site conditions at the time of construction, Montana-Dakota will make the
final determination on the placement of all temporary and/or permanent erosion and sediment
control devices. Montana-Dakota has prepared typical detail drawings for the installation of
typically used erosion and sediment controls devices. The installation of these devices may
vary. The following typical detail drawings are included in Appendix C:

= Silt Fence Installation

s Typical Straw Bale Installation

e Permanent Slope Breaker

o Typical Straw Bale Dewatering Structure
» Typical Dewatering Filter Bag

o Trench Breaker
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7.0 RESPONSIBLE PARTY

NDR10-0000 requires the applicant identify the person(s) or entity which will have legal
responsibility for maintenance of erosion coniral structures and measures during development
and after development is completed. The legal entity for permit compliance is Montana-Dakota.
Each individual working on a Montana-Dakota project is responsible for complying with
envircnmental stipulations, I site conditions or engineering constraints make any of these
requirements unworkahle, or when questions arise concerning environmental requirements, a
representative of Montana-Dakota will interpret compliance requirements and offer
recommendations.

The Montana-Dakota contact for this project is:

Contact Name; David Yexley, PE Telephone Number: 701-356-3765

8.0 WASTE MANAGEMENT AND POTENTIAL CONTAMINANTS

Non-hazardous construction wastes generated will be containerized and properly disposed of
off-site. Stormwater contact with wastes will be minimized. All wastes not native to the
construction site will be disposed off-site. No hazardous wastes are anticipated to be generated
during this project. All construction entrances will be maintained in order to minimize vehicle
tracking of sediments onto roads. Tracked sediments will be promptly removed from the road
surface.

Identification of Potential Storm Water Contaminants

The primary pollutant sources are disturbed soils and subsequent surface water runoff within
the construction right-of-way. Other potential pollutant sources include debris from the clearing
operations and petroleum products (see below) needed for the construction equipment.

9.0 SPILL PREVENTION PROCEDURES
The following practices will be followed during the course of the project for spill prevention,

Fuels and Hazardous Materials Handling

o No refueling or hazardous material transfer will occur within 100 feet of any wetland or
waterbody.

« \Where conditions require that construction equipment (ie., pumps used in trench
dewatering) be refueled within 100 feet of wetlands or waterbodles, sufficient oil and
fuel containment booms and absorbent materials will be an-hand to allow for rapid
containment and recovery of any spill.

10.0 SPILL RESPONSE PROCEDURES

The response procedures for a hazardous material spill which occurs on a Montana-Dakota
construction site are detailed in Appendix D. The procedures include the following major steps.
e Upon identifying a spill, the person discovering the spill should evaluate the situation
and initiate necessary actions to protect human health and safety.
s Stop the source and contain it.
= Notify Montana-Dakota using the contact information provided in Appendix D.
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11.0 INSPECTIONS

Visual inspections of areas of ground disturbance for the construction site will be performed
once every fourteen days during active construction and within 24 hours after a storm event
greater than 0.5 inches of rainfall. Montana-Dakota or other designated personnel will conduct
the site inspections. The inspection will verify that the structural BMPs are in good condition
and are minimizing erosion and sediment migration. The inspection will also verify that the
procedures used to prevent storm water contamination from the construction activities are
effective. Inspections will continue until the site has reached final stabilization (refer to Section
12.0) and a Notice of Termination has been submitted to the North Dakota Department of
Health. The following inspection and mainienance practices will be used to maintain erosion
and sediment controls:

o Silt fences will be inspected for: depth of sediment, tears, fabric is securely attached to
the fence posts, and to ensure that the fence posts are firmly in the ground.

« \Where silt fence is identified with sediment levels reaching one-third the height of the
silt fence, the sediment will be removed from the silt fence, and if necessary, the silt
fence repaired.

e Straw bales will be inspected for proper installation and any areas where the straw
bale is failing.

o [neffective or damaged erosion and sediment controls will be repaired within 24 hours
of identification. In cases where field conditions don’t allow access within 24 hours,
repairs will be made as soon as field conditions allow.

e Temporary and permanent seeding will be inspected for bare spots, washouts, and
growth.

Inspection Reports

An inspection report (Appendix E) will be prepared after each inspection and will be maintained
on-site during the entire construction project. Records of each inspection and of maintenance
activities will include:

Date and time of inspection.

Name of person(s) conducting inspections.

Findings of inspections, including recommendations for corrective actions.

Corrective actions taken (including dates, times and party completing maintenance
activities).

Date and amount of all rainfall events greater than 0.5 inches in 24 hours.
Documentation of changes made to the SWPPP.

Record Retention
The following records will be maintained on-site during construction activities and at Montana-
Dakota's office for a minimum of 3 years after the stormwater permit is terminated.

A completed and signed copy of the Notice of Intent (NOI).

The permit coverage letter from the North Dakota Department of Health.

The stormwater pollution prevention plan.

Notification from North Dakota Department of Health that NOI was received.

Site inspection records.

A copy of the North Dakota Pollutant Discharge Elimination System General Permit.
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12.0 PLAN REVIEW AND REVISIONS

The plan will be made available, upon request, to the North Dakota Department of Health,
United States Environmental Protection Agency, or operator of the local municipal separate
storm sewer system.

The log of changes to the SWPPP will include:

Additions of new BMPs.

Replacement of failed BMPs.

Significant changes in activities or timing.

Changes in personnel.

Changes in inspection or maintenance procedures,
Updates to maps.

13.0 FINAL STABILIZATION AND NOTICE OF TERMINATION

The criteria for determining that Final Stabilization of a construction site has occurred are:

e All soil disturbing activities have been completed and a uniform perennial vegetative
cover of 70% has been maintained or other equivalent means have been implemented
to prevent soil failure under erosive conditions.

s All temporary BMPs have been removed.

e Sediment has been removed from any stormwater conveyances.

Once final stabilization has been achieved, a Notice of Termination will be submitted to the
agency within 30 days. At this time, stormwaler inspections will be discontinued.
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APPENDIX A

NORTH DAKOTA POLLUTANT DISCHARGE
ELIMINATION SYSTEM GENERAL PERMIT

Permit No. NDR10-10000




Permit No: NDR10-0000
Effective Date: October 12, 2009
Expiration Date: September 30, 2014

AUTHORIZATION TO DISCHARGE UNDER THE
NORTH DAKOTA POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with Chapter 33-16-01 of the North Dakota Department of Health rules as
promulgated under Chapter 61-28 (North Dakota Water Pollution Control Act) of the North
Dakota Century Code,

Facilities both qualifying for and satisfying the requirements identified in Part | of the permit
are authorized to discharge stormwater assoclated with construction activity

to waters of the state

in accordance with conditions set forth in this permit.

This permit and the authorization fo discharge shall expire at midnight,

September 30, 2014,

it A2 s Dol G08S

Dennis R. Fewless, Director
Division of Water Quality

BP 2009.02.05
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. PERMIT COVERAGE AND LIMITATIONS
A. Discharges Covered
1. This permit applies to all areas within the jurisdiction of the state of North Dakota.

2. This permit applies to stormwater discharges associated with construction activity and small
construction activity as defined in Title 40 of the Code of Federal Regulations (CFR), Parts
122.26(b)(14)(x) and (b)(15), respectively. The reference o construction activity in this permit
includes both large construction activity and small construction activity as described below.

a. Large construction activity includes clearing, grading and excavation, that disturbs land of equal
to or grealer than five (5) acres and includes the disturbance of less than five (5) acres of total
land area that is a part of a larger commaon plan of development or sale if the larger common
plan will ultimately disturb five (5) acres or more.

b. Small construction activity includes clearing, grading and excavation, that disturbs land of equal
to or greater than one (1) acre, and includes the disturbance of less than one (1) acre of total
land area that is part of a larger common plan of development or sale if the larger common plan
will ultimately disturb equal to or greater that one and less than five (5) acres.

3. Stormwater discharges from support aclivities (e.g., concrele or asphalt batch plants, equipment
staging yards, material storage areas, excavated material disposal areas, borrow areas) may be
covered by this permit as part of a related construction site.

4. Certain non-stormwater discharges from facilities covered by this permit and meeting the
requirements specified in Part [LA.

B. Discharges Not Covered

1. Stormwaler discharges associated with industrial activity from any source other than construction
activities described in Part LA

2. Post-construction discharges from industrial activity that originate from the site after construction
activities have been completed at the site. Industrial and post-construction stormwater discharges
may need to be covered by a separate stormwater permit.

3. The placement of fill into waters of the state requiring local, state, or federal autharizations (such as
U.S. Army Corps of Engineers Section 404 permits).

4. This permit does not substitute for abligations under the National Environmental Policy Act (NEPA),
Endangered Species Act (ESA), or National Historic Preservation Act (NHPA), it is your
responsibility lo ensure the project and resulting discharges comply with the respective
requirements,

5. Discharges to waters for which there is a total maximum daily load (TMDL) allocation for sediment,
suspended solids or turbidity are not covered unless you develop a Stormwater Pollution Prevention
(SWPP) plan that is consistent with the assumptions, allocations and requirements in the approved
TMDL. Information about TMDL allocations may be found at the following website:

www.ndhealth.qoviIWQ/SW/Z2 TMDL/default.htm.

6. Stormwater discharges that the Department determines will cause, or have the reasonable potential
to cause or contribute to violations of water quality standards.
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C. Obtaining Coverage and Authorization Effective Date

1. To abtain authorization under this general permit for stormwater discharges you must submit a
complete application and develop a Stormwater Pollution Prevention (SWPP) plan in accordance
with Part I1.C of this permit. A plan must be in place as a condifion of the permit and a copy of the
plan must be retained by the permittee. A copy of the plan must be submitted with the application
for certain facilities as described in Part 1.D.

2. Permit coverage will become effective 7 days after you submit a complete application unless
otherwise notified by the Department (based on the department receipt date).

3. Upon the effective date of permit coverage you as the permit applicant are authorized to discharge
stormwater from eligible aclivities under the terms and conditions of this permit.

D. Application (Notice of Intent) Process

1. You may use a Notice of Intent (NOI) form for Construction Activity (or a photocopy thereof) to
complete your application. The NOI form (or a replacement application form) is available at the

following website: www.ndhealth.gov/WQ/Storm/Construction/ConstructionHome.htm.

2. Application Content and Conditions.

a. The owner or the owner jointly with the operator (usually the general contractor) shall submit a
completed application for this permit. The owner is responsible for compliance with all terms
and conditions of this permit. The operator has day to day supervision of construction activities
and is jaintly responsible with the owner for compliance with the permit conditions as they
pertain to the construction activities delegated to the operator.

b.

The application (Notice of Intent) shall contain, at a minimum, the following information:

(1)
(2)
(3)
(4)

(5)
(6)
(7)
(8)

(9)

Owner name, mailing address and phone number,

Project contact name and phone number,

Project/site name;

Project/site localion (street address; section, township, range; or latitude and longitude),
county;

A hrief description of the construction activity,

The anticipated start date and the anticipated completion date for the project (if known);
The estimated total area of the site and the total area of disturbance in acres;

Name of receiving water(s) or the name of the municipal storm sewer system and
receiving water(s);

The signature of the applicani(s), owner (and operator if co-applicants) signed in
accordance with Part IV.A.6 of this permit.

A Stormwater Pollution Prevention (SWPP) plan (Part 11.C) for the project musl be prepared and
available for review by the Department at the time of application. A partially complete plan is
acceplable when it clearly identifies the item(s) to be completed, the person(s) responsible for
completing the item(s) and the deadline for completing the item(s). The SWPP plan must be
completed prior to the start of construction (or the applicable construction phase).
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d. You mustinclude a copy of the SWPP plan if the project involves 50 or more acres; or the
project will have a discharge point located within 2000 feet of, and flow to, a water body listed as
impaired under section 303(d) of the Federal Clean Water Act due to sediment, suspended
solids or turbidity. The Department’s 303(d) list may be found at the following website in the
most recent Integrated Report:
www.ndhealth.qov/WQ/SW/Z2 TMDL/Integrated Reports/B Integrated Reporis.htm.

3. For residential construction activity occurring within a common plan of development (such as a
subdivision) subject to the permit requirements, coverage may be obtained by the following:

a. The owner of the lol(s) shall submit one application for all of the owner's construction activity
within the common plan, or

b. The operator, such as a homebuilder who may represent one or more lot owners, shall submit
one application for all of the operator's construction activity within the common plan.

In addition, a SWPP plan must be developed and implemented for the permittee’s activilies within a
common plan of development. Additional phases of the common plan may be included under the
initial application and permit coverage, provided the SWPP plan is amended to include the
additional area or phases.

4. For oil and gas exploration, production, processing, and treatment operations or transmission
facilities, coverage under this permit is not required for small construction activity. For oil and gas
related large construction activity, permit applications may be submitted for individual project sites
or for an area of operations such as well field area.

To obtain permit coverage for an area of operations, the application must include a map outlining
the area or a list of counties encompassing the area. Also include a copy of the SWPP plan or
similar BMP document developed for construction related activities within the coverage area. The
information for individual project sites and future sites within the coverage area including those
meeting the criteria in Part 1.D.2.d does not need to be submitted.

5. Completed applications and any reports required by this permit shall be submitted to:

North Dakota Department of Health
Division of Water Quality

918 East Divide Avenue

Bismarck, ND 58501-1947

6. Local Authority. This permit does not preempt or supersede the authority of local agencies to
prohibit, restrict, or control discharges of stormwater to storm sewer systems or other water courses
within their jurisdiction.

E. Notice of Termination (NOT)

1. Permittees wishing to terminate coverage under this permit must submit a Notice of Termination
(NOT) or other written request identifying the facility, reason why the permit is no longer needed
and signed in accordance with Part IV.A.6 of this permit. Compliance with the conditions of this
permit is required until a NOT is submitted to and accepted by the Department.
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2. Permittees may only submit a NOT after one of the following conditions have been met.

a. Final stabilization (see Part I1.E and definitions) has been achieved on all portions of the site for
which the permittee is responsible.

b. Another operator/permittee has assumed control, in accordance with the transfer pravisions
(Part I.LF), over all areas of the site that have not achieved final stabilization.

c. For residential construction only, a NOT is not required for each lot that is sold or has achieved
final stabilization. Instead the permittee may modify their SWPP plan to indicate that permit
coverage is no longer required for that lot. The SWPP plan should indicate the reason coverage
is no longer needed and the date it was achieved. In order to terminate coverage, all lots under
the control of the owner or operatar must:

(1) Be sold to homeowners for private residential use with temporary erasion protection and
down gradient perimeter controls installed. In addition, the permittee must distribute a
*homeowner fact sheet" to the homeowner to inform the homeowner of the need for, and
benefits of, final stabilization; or

(2) Achieve final stabilization (See Part II.E and definitions) on all portions of the site for which
the permittee is responsible.

F. Transfer of Ownership or Control

s

When the owner or operator of a construction project changes, the new owner or operator must
submit a written request for permit transfer/modification within 14 days of assuming control of the
site or commencing work on-site, or of the legal transfer, sale or closing on the property; except as
provided in Part |.F.2 below. Late submittals will not be rejected; however, the Department
reserves the right to take enforcement for any unpermitted discharges or permit noncompliance.
For stormwater discharges from construction activities where the owner or operator changes, the
new owner or operator can implement the original SWPP plan created for the project or develop
and implement their own SWPP plan. Permittee(s) shall ensure either directly or through
coordination with other operators that their SWPP plan meets all terms and conditions of this permit
and that their activities do not interfere with another party's erosion and sediment control practices.

A permit transfer/modification request is nol required for the legal transfer, sale or closing on a
property between permittees covered by this permit. Examples include the sale of a property parcel
from a developer to a builder, or the transfer of an easement from a developer to a local
government authority. If the new party is not covered by this permit at the time of transfer or sale,
then the new owner/operator must submit a completed application/NOI within 14 days of assuming
control of the site.

G. Municipal Separate Storm Sewer System (MS4) Permittees

The submiltal of an application (NOI) is not required for small construction activity owned or operated
by an entity with general permit coverage for Municipal Separate Storm Sewer System (MS4)
discharges. The small construction activity owned or operated by the permitted MS4 is subject to the
conditions outlined in this permit except for the Application Process (Part 1.D).
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STORMWATER DISCHARGE REQUIREMENTS
A. Prohibition of Non-Stormwater Discharges

The discharge of wastewaler from processing operations or sanitary facilities is not authorized by this
permit. The following non-stormwater discharges may be authorized if the non-stormwater sources are
identified in the SWPP plan with a description of the pollution prevention measures to be implemented:
fire-fighting, fire hydrant flushing, potable waler line flushing, infrequent building and equipment wash
down without detergents, uncontaminated foundation drains, springs, lawn watering and air
conditioning condensate.

B. Releases in Excess of Reportable Quantities

This permit does not relieve the permittee of the reporting requirements of 40 CFR 110, 40 CFR 117,
and 40 CFR 302. Any release of a hazardous substance, including a release in a stormwater
discharge, must be reported to the agencies identified in Part IV.A.7. The discharge of hazardous
substances in stormwater discharges shall be minimized in accordance with the applicable SWPP plan
far the facility. Should a reportable quantity release occur, the SWPP plan shall be revised to prevent
the recurrence of such a release.

C. Stormwater Pollution Prevention Plans

All permittees shall implement a Stormwater Pollution Prevention (SWPP) plan for any construction
project requiring this permit until final stabilization is achieved. The SWPP plan and revisions are
subject to review by the Department. The objectives of the plan are to identify potential sources of
sediment or other pollution from construction activity and to ensure practices are used to reduce the
contribution of pollutants from construction site runoff, Stormwater management documents developed
under other regulatory programs can be included in the SWPP plan or incorporated by reference, or
used in whole as a SWPP plan if it meets the requirements of this part.

The SWPP plan may identify more than one permiltee and may specify the responsibilities of each
permittee by task, area, and/or timing. Permittees may coordinate and prepare more than one SWPP
plan to accomplish this. However, in the evenl there is a requirement under the SWPP plan for which
responsibility is ambiguous or is not included in the SWPP plan, each permittee shall be responsible for
implementation of that requirement. Each permittee is also responsible for assuring that its activities do
not render another permittee’s controls ineffective.

The SWPP plan must incorporate the guidelines provided in Appendix 1, to the extent practicable, and
shall include the following information.

1. Site Description. Each plan shall provide a description of the consiruction site and potential
pollutant sources as indicated below:

a. A description of the overall project and the type of construction activity;

b. Eslimates of the tolal area of the site and the total area that is expected to be disturbed by
excavation, grading, grubbing, or other activities during the life of the project;

c. A proposed timetable of activities that disturb soils for major portions of the site;
d. A description of the soil within the disturbed area(s);

e. The name of the surface water(s) and municipal storm sewer system at or near the disturbed
area that may receive discharges from the project site; and
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A site map indicating:

1) Drainage pallerns including flow direction, dividing lines, and the existing and final grades

2) Construclion site boundaries and areas of soil disturbance;

3) Location of major structural and nonstructural controls identified in the plan;

4) Location of areas where stabilization practices are expected to occur,

5) Surface waters, including an aerial extent of wetland acreage;

6) Locations where stormwater is discharged to surface waters;

7) Where included as part of the project, the site maps for off-site concrete/asphalt batch
plants, equipment staging areas, borrow sites or excavated fill material disposal sites.

Projects that have a discharge point within 2000 feet of, and flow to, a water body listed as
impaired under section 303(d) of the Federal Clean Water Act due to sediment, suspended
solids or turbidity, must identify the water body and impairment in the plan. The Department’s
303(d) list may be found at the following website under Integrated Reports:
www.ndhealth.qov/WQ/SW/Z2 TMDL/Integrated Reports/B Integrated Reporis.htm.

2. Operational Controls. The plan shall describe the Best Management Praclices (BMPs) used in
day to day operations on the project site that reduce the contribution of pollutants in stormwater
runoff.

a.

The plan must identify a person knowledgeable and experienced in the application of erosion
and sediment control BMPs who will oversee the implementation of the SWPP plan, and the
installation, inspection and maintenance of the erosion and sediment control BMPs before and
during construction. The owner shall develop a chain of responsibility with all operators on the
site to ensure that the SWPP plan will be implemented and stay in effect until the construction
project is complete, the entire site has undergone final stabilization, and a NOT has been
submitted to the Department.

Good housekeeping practices to maintain a clean and orderly site. Litter, debris, chemicals and
parts must be handled properly to minimize the exposure lo stormwater. This includes
measures to reduce and remove sediment tracked off-site by vehicles or equipment, and the
generation of dust.

Preventative maintenance practices must be provided to ensure the proper operation,
inspection and maintenance of stormwater control devices (e.g., oil-water separators, catch
basins, and silt fences) and equipment used or stored on site.

. Spill prevention and response procedures must be developed where potential spills can occur.

Where appropriate, specific handling procedures, storage requirements, spill containment and
cleanup procedures must be identified. Bulk storage structures for petroleum products and
other chemicals shall have adequate leak and spill protection to prevent any spilled materials
from entering waters of the state, storm sewer systems or draining onto adjacent properties.

Employee training informs personnel of their responsibility in implementing the practices and
controls included in the plan such as spill response, good housekeeping, and sediment control
practices. Employee training must be provided at least annually, as new employees are hired or
as necessary to ensure compliance with the plan and the general permit.

Concrete wash water, grindings and slurry, shall not be discharged lo walers of the slale, storm
sewer systems or allowed to drain onto adjacent properties.

Dewatering or basin draining (e.g., pumped discharges, trench/ditch cuts for drainage) related to
the permilted activity must be managed with the appropriate BMPs, such that the discharge
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does not adversely affect the receiving water or downstream landowners. The following
conditions and considerations apply to the dewatering activities:

1) The dewatering is limited to stormwater and groundwater that may collect on site and those
sources identified in Parl IlLA. A separate permit must be obtained to discharge water from
other sources such as hydrostatic lesting or contaminated groundwater or surface water.

2) The permittee(s) must operate the discharge to minimize the release of sediment and
provide adequate BMPs where necessary to minimize erosion due to the discharge.
Discharges must not lead to the deposition of sediment within stormwater conveyance
systems or surface waters. Discharges must not cause or potentially cause a visible plume
within a surface water body.

3) In addition to the inspection requirements in Part lll, the dewatering activities should be
inspected daily. The inspection must include the dewatering site, areas where the BMPs are
being implemented and the discharge location. A record should be maintained to document
the inspections of the dewatering operation and actions taken to correct any problems that
may be identified.

4) Local authorities may require specific BMPs for discharges affecting their storm sewer
system.

3. Erosion and Sediment Controls. An erosion and sediment control plan shall be developed to
identify the appropriate control measures and when they will be implemented during the project for
each major phase of site activity (e.g., clearing, grading and building phases). The erosion and
sediment control plan must conform to the guidelines provided in Appendix 1. The description and
implementation of controls shall address the following minimum components:

a.

Sediment basins, or an appropriate combination of equivalent sediment controls such as smaller
sediment basins, and/or sediment traps, silt fences fiber logs, vegetative buffer strips, berms,
etc., are required for all down slope houndaries of the disturbance area and for those side slope
boundaries as may be appropriate for site conditions.

Temporary erosion protection (such as cover crop planting or mulching) or permanent cover
must be provided as outlined in Appendix 1 for the exposed soil areas where activities have
been completed or temporarily ceased. These areas include graded slopes, pond
embankments, dilches, berms and soil stockpiles.

All control measures must be properly selected, inslalled, and maintained in accordance with
the manufacturer's specifications and good engineering practices. If periodic inspections or
other information indicates a control has been used inappropriately, or incorrectly, the permiltee
must replace or modify the control for site situations, The permittee may deviale from the
manufacturer's specifications and erosion and sediment contral guidelines in Appendix 1 if they
provide justification for the deviation and document the rationale for the deviation in the SWPP
plan.

If sediment escapes from the site, off-site accumulations of sediment must be removed in a
manner and at a frequency sufficient to minimize off-site impacts. The plan must be maodified to
prevent further sediment deposition off-site,

The stormwater controls are expected to withstand and function properly during precipitation
events of up to the 2 year, 24 hour storm event. Visible erosion and/or off-site sediment
deposition from such storm events should be minimal. The 2 year, 24 hour rainfall event in
North Dakota ranges from about 1.9 inches in the west to 2.3 inches in the easl.
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f. For projects that discharge to waters that have a TMDL allocation for sediment, suspended
solids or turbidity, the plan must be consistent with the assumptions, allocations and
requirements of the approved TMDL. If a TMDL specifies certain BMPs or controls to meet a
wasteload allocation (WLA) applicable to the project’s discharges, then the BMPs or controls
must be incorporated into the plan. I[nformation about TMDL allocalions may be found at the
following website: www.ndhealth.aov/WQ/SW/Z2 TMDL/default.htm.

4. Stormwater Management. The plan must identify permanent practices incorporated into the
project to control pollutants in stormwater discharges occurring after construction operations have
been completed.

a. ldentify stormwater ponds; flow reduction by use of open vegetated swales and natural
depressions; infiltration of runoff on-site; and sequential systems which combine several
practices.

b. ldentify velocity / energy dissipation devices placed at discharge locations and appropriate
erosion protection for ouifall channels and ditches.

c. Maintenance for on-site stormwater management features is the responsibility of the permittee
until the NOT is submitted or the feature is accepted by the party responsible for long term
maintenance.

d. The design, installation and use of stormwater management features must comply with
applicable local, state or federal requirements.

5. Maintenance. All erosion and sediment control measures and other protective measures identified
in the plan must be maintained in effective operating condition. The plan must indicate, as
appropriate, the maintenance or clean out interval for sediment contrals. If site inspections,
required in Part |1l of this permit, identify BMPs that are not operating effectively, maintenance shall
be arranged and accomplished as soon as practicable.

6. Inspections. The plan must provide for site inspections as outlined in Part lll. The permittee shall
ensure that personnel conducting site inspections are familiar with permit conditions and the proper
installation and operation of control measures. The erosion and sediment control measures
identified in the plan shall be observed to ensure that they are operating correclly and in serviceable
condition. Inspections shall also include discharge outlets from areas used for storage of materials,
permanent stormwater control measures and vehicle maintenance areas. These areas shall be
inspected for evidence of, or the potential for, pollutants entering a drainage system. If necessary,
the plan shall be revised based on the observations and deficiencies noted during the inspection.

7. Plan Review and Revisions,

a. The plan shall be signed in accordance with the signatory requirements, Part IV.A.6, and
refained on-site for the duration of activity as outlined in Part [11.B.

b. The permittee shall make plans available upon request to the Department, EPA, or, in the case
of discharges to a municipal storm sewer system, 1o the operator of the municipal system.

c. The permittee shall amend the SWPP plan whenever there is a change in design, construction,
operation, or maintenance, which has a significant effect on the potential for the discharge of
pollutants to waters of the state. The plan shall also be amended if the plan is found to be w
ineffective in controlling pollutants present in stormwater.
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D. Local Requirements

All stormwater discharges must comply with the requirements, policies, or guidelines of municipalities
and other local agencies as applicable to the construction site. Any discharges to a storm sewer, ditch
or other water course under the jurisdiction of a municipality must comply with any specific conditions or
BMPs required by the municipality.

E. Final Stabilization

The permittee(s) must ensure final stabilization of the site. The permittee(s) should submit a NOT
within 30 days after final stabilization has been achieved, or another owner/operator (permittee) has
assumed control according to Part I.F for all areas of the site that have not undergone final stabilization.
Final stabilization can be achieved in one of the following ways.

T

All soil disturbing aclivities at the site have been completed and all soils must be slabilized by a
uniform perennial vegetative cover with a density of 70 percent over the entire pervious surface
area, or other equivalent means necessary to prevent sail failure under erosive conditions and;

a. All drainage ditches, constructed to drain water from the site after construction is complete,
must be stabilized to preclude erosion;

b. All temporary synthetic, and structural erosion prevention and sediment control BMPs (such as
silt fence) must be removed as part of the site final stabilization; and

c. The permittee(s) must clean out all sediment from conveyances and from temporary
sedimentation basins that will be used as permanent water quality management basins.
Sediment muslt be stabilized to prevent it from being washed back into the basin, conveyances
or drainage ways discharging off-site; or to surface waters. The cleanout of permanent basins
must be sufficient to return the basin to design capacity.

For residential construction only, final stabilization has been achieved when temporary erosion
protection and down gradient perimeter control for individual lots has been completed and the
residence has been transferred to the homeowner. Additionally, the permitiee must distribute a
"homeowner fact sheet” to the homeowner to inform the homeowner of the need for, and benefits
of, final stabilization. The permittee also must demonstrate that the homeowner received the fact
sheet,

lll. SELF MONITORING AND REPORTING

A. Inspection and Maintenance Requirements

1

Inspections shall be performed by or under the direction of the permittee at least once every 14
calendar days and within 24 hours after any storm event of greater than 0.50 inches of rain per 24-
hour period during active construction. The permittee shall use a rain gauge near the site or utilize
the nearest National Weather Service precipitation gauge station. Any gauge used shall be located
within 5 miles of the stormwater discharge.

All inspections and maintenance conducted during construction must be recorded in writing and
these records must be retained in accordance with Part IIl.B. Records of each inspection and
maintenance activity shall include:
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a. Date and time of inspections;

b. Name of person(s) conducling inspections;

c. Findings of inspections, including recommendations for corrective aclions;

d, Corrective actions taken (including dates, times, and party completing maintenance activities);
e. Date and amount of all rainfall events greater than 1/2 inch (0.50 inches) in 24 hours; and

f. Documentation that the SWPP plan has been amended when substantial changes are made to
the erosion and sediment controls or other BMPs in response to inspections.

3. Completed areas that have been stabilized but do not meet the 70% perennial vegetative cover
criteria for final stabilization may be inspected once per month. Inspections may be suspended for
parts of the construction site that meet final stabilization. Inspections also may be suspended
where earthwork has been suspended due to frozen ground conditions. The required inspections
and maintenance must resume as soon as runoff occurs or the ground begins to thaw at the site.

4, There may be times when a site inspection may not be practical at the specified time. Adverse
climatic conditions, such as flooding, high winds, tornadoes, electrical storms, etc., may prohibit
inspections. Should this occur, the permittee must record a description of why the inspection(s)
could not be performed at the designated time.

5. The permiltee may submit an alternative inspection plan for long, narrow, linear construction
projects such as pipeline or utility line inspection, and similar projects in remote areas where vehicle
traffic is restricted or could compromise native vegetation or stabilization measures. A copy of the
SWPP plan and proposed inspections plan shall be submitted to the Department 30 days prior to
implementing an alternative inspection plan, Any alternative plan must provide for the timely
recognition and repair of erosion and sediment damage.

6. Some erosion and sediment control measures may require more frequent inspection based on
location (e.g., sensilive areas or waters of the state) or as a result of recurring maintenance issues.
Erosion or sediment control measures found in need of maintenance between inspections must be
repaired or supplemented with appropriate measures as soon as practicable.

. Records Location

A copy of the completed and signed Notice of Intent, coverage letter from the Department, SWPP plan,
site inspection records, and this general permit shall be kept at the site of the construction activity in a
field office, trailer, or shed, or in a vehicle that is on-site during normal working hours. If the site does
not have a reasonable on-sile location, then the documents must be retained at a readily available
alternative location; preferable with the individual responsible for overseeing the implementation of the
SWPP plan. If the site is inactive, then the documents may be stored at a local office.



Page 13 of 23
NDR10-0000

IV. STANDARD CONDITIONS

A, COMPLIANCE RESPONSIBILITIES

1.

3.

Duty to Comply

The permittee must comply with all conditions of this permit. Any permit noncompliance constitules
a violation of the Act and is grounds for enforcement action; for permit termination, revocation and
reissuance, or modification; or for denial of a permit renewal application.

Operation and Maintenance

The permittee shall at all times maintain in good working order and operate as efficiently as
possible all treatment or control facilities or systems installed or used by the permiltee lo achieve
compliance with the terms and conditions of this permit. If necessary to achieve compliance with
the conditions of this permit, this shall include the operation and maintenance of backup or auxiliary
systems,

Planned Changes

The Department shall be given advance notice of any planned changes at the permitted facility or of
an activity which may result in permit noncompliance. Any anticipated facility expansions,
production increase, or process modifications which might result in new, different, or increased
discharges of pollutants shall be reported to the Department as soon as possible. Changes which
may resull in a facility being designated a "new source" as determined in 40 CFR 122.29(b) shall
also be reported.

Duty to Provide Information

The permittee shall furnish to the Department, within a reasonable time, any information which the
Department may request to determine whether cause exists for modifying, revoking and reissuing,
or terminating this permit, or to determine compliance with this permit. The permittee shall also
furnish to the Department, upon request, copies of records required to be kept by this permit. When
a permittee becomes aware that it failed to submit any relevant facts or submitted incorrect
information in a permit application or any report, it shall promptly submit such facts or information.

Records Retention
All records and information (including calibration and maintenance) required by this permit shall be
kept for at least three years or longer if requested by the Department or EPA.

Signatory Requirements
All applications, reports or information submitted lo the Department shall be signed and certified.

a. All permit applications shall be signed by a responsible corporate officer, a general partner, or a
principal executive officer ar ranking elected official.

b. All reports required by the permit and other information requested by the Department shall be
signed by a person described above or by a duly authorized representative of that person. A
person is a duly authorized representative only if:

(1) The authorization is made in writing by a person described above and submitted to the
Department; and

(2) The authorization specifies either an individual or a position having responsibility for the
overall operation of the regulated facility, such as the position of plant manager,
superintendent, position of equivalent respansibility, or an individual or positian having
overall responsibility for environmental matters.
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If an autharization under "Compliance Responsibilities-Signatary Requirements” section is no
longer accurate for any reason, a new authorization satisfying the above requirements must be
submitted to the Department prior to or together with any reports, information, or applications to be
signed by an authorized representative.

Any person signing a document under this section shall make the following certification:

" certify under penalty of law that | have personally examined and am familiar with the information
submitted herein. Based on my inquiry of those individuals immediately responsible for obtaining
the information, | believe the submitted information is true, accurate, and compleie. | am aware that
there are significant penalties for submitting false information including the possibility of fine and
imprisonment."

. Noncompliance Notification

The permittee shall report any noncompliance which may seriously endanger health or the
environment as soon as possible, but no later than twenty-four (24) hours from the time the
permittee first became aware of the circumstances. The report shall be made to the EPA, Region
VI, Emergency Response Branch at 1.800.424.8802 and the State of North Dakota, Division of
Homeland Security at 1.800.472.2121. The following occurrences of noncompliance shall be
reported by lelephone to the Department at 701.328.5210 by the first workday (8:00 a.m.-5:00 p.m.
Central time) following the day the permittee became aware of the circumstances:

a. Any lagoon cell overflow or any unanticipated bypass which exceeds any effluent limitation in
the permit (see “Compliance Responsibilities-Bypass of Treatment Facilities” section);

b. Any upset which exceeds any effluent limitation in the permit (see "Compliance Responsibilities-
Upset Conditions” section); ar

c. Violation of any daily maximum effluent or instantaneous discharge limitation for any of the
pollutants listed in the permit.

A written submission shall also be provided within five days of the time that the permittee became
aware of the circumstances. The written submission shall contain:

a. A description of the noncompliance and ils cause;
b. The period of noncompliance, including exact dates and times;

c. The estimated time noncompliance is expected to continue if it has not been corrected; and
d. Steps taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance.

Reports shall be submitted to the address in the "Reporting and Recordkeeping Reguirements-
Reporting” section. The Department may waive the written report on a case by case basis if the
oral report has been received within 24 hours by the Department at 701.328.5210 as identified
above.

All other instances of noncompliance shall be reported no later than at the time of the next
Discharge Monitoring Report submittal. The report shall include the four items listed in this
subsection.

. Bypass of Treatment Facilities

Bypass not exceeding limitations. The permittee may allow any bypass to occur which does not
cause effluent limitations to be exceeded, but only if it also is for essential maintenance to assure
efficient operation. These bypasses are not subject to any of the following provisions in this
section.
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Bypass exceeding limitations-notification requirements.
a. Anticipated Bypass. If the permiltee knows in advance of the need for a bypass, it shall submit
prior notice, if possible at least ten (10) days before the date of bypass.

b. Unanticipated Bypass. The permittee shall submit notice of an upanticipated bypass as
required in the "Compliance Responsibilities-Noncompliance Notification” section.

Prohibition of Bypass. Bypass is prohibited, and the Department may take enforcement action
against a permittee for bypass, unless:

a. Bypass was unavoidable to prevent loss of life, personal injury, or severe properly damage;

b. There were no feasible alternatives to the bypass, such as the use of auxiliary treatment
facilities, retention of untreated wastes, or maintenance during normal periods of equipment
downtime, This condition is not satisfied if adequate back-up equipment should have been
installed in the exercise of reasonable engineering judgment to prevent a bypass which
occurred during normal periods of equipment downtime or preventive maintenance; and

c. The permittee submitled notices as required in the "Bypass of Treatment Facilities-Anticipated
Bypass" section.

The Department may approve an anticipated bypass, afler considering its adverse effects, if the
Department determines that it will meet the three (3) conditions lisled above.

Upset Conditions

An upset constitutes an affirmative defense to an action brought for noncompliance with
technology-based permit effluent limitations if the requirements of the following paragraph are met.
No determination made during administrative review of claims that noncompliance was caused by
upset, and before an action for noncompliance, is final administrative action subject to judicial
review.

A permittee who wishes to establish the affirmative defense of upset shall demonstrate, through
properly signed, contemporaneous operating logs, or other relevant evidence that:

a. An upset occurred and the permittee can identify its cause(s);
b. The permitted facility was, at the time being, properly operated;

c. The permittee submitted notice of the upset as required under "Compliance Responsibilities-
Noncompliance Notification” seclion; and

d. The permittee complied with any remedial measures required under “Compliance
Responsibilities-Duty to Mitigate” section.

In any enforcement proceeding, the permittee seeking to establish the occurrence of an upset has
the burden of proof.

Duty to Mitigate

The permittee shall take all reasonable steps to minimize or prevent any discharge in violation of
this permit which has a reasonable likelihood of adversely affecting human health or the
environment, The permitiee, at the Department's request, shall provide acceleraled or additional
monitoring as necessary to determine the nature and impact of any discharge.
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11. Removed Materials

Collected screenings, grit, solids, sludges, or other pollutants removed in the course of treatment
shall be buried or disposed of in such a manner to prevent any pollutant from entering any waters of
the state or creating a health hazard. Sludge/digester supernatant and filter backwash shall not be
directly blended with or enter either the final plant discharge and/or waters of the state. The permit
issuing authority shall be contacted prior to the disposal of any sewage sludges. At that time,
concentration limitations and/or self-monitoring requirements may be established.

12. Duty to Reapply

Any request to have this permit renewed should be made 15 days prior to its expiration date.

. GENERAL REQUIREMENTS

1.

Right of Entry

The permittee shall allow Department and EPA representatives, at reasonable times and upon the
presentation of credentials if requested, to enter the permittee's premises to inspect the wastewater
treatment facilities and monitoring equipment, to sample any discharges, and to have access to and
copy any records required to be kept by this permit.

Availability of Reports

Except for data determined to be confidential under 40 CFR Part 2, all reports prepared in
accordance with the terms of this permit shall be available for public inspection at the offices of the
Department and EPA. As required by the Act, permit applications, permits, and effluent data shall
not be considered confidential.

Transfers

This permit is not transferable except upon the filing of a Statement of Acceptance by the new parly
and subsequent Department approval. The current permit holder should inform the new controller,
operator, or owner of the existence of this permit and also notify the Department of the possible
change.

New Limitations or Prohibitions

The permittee shall comply with any effluent standards or prohibitions established under Section
306(a), Section 307(a), or Section 405 of the Act for any pollutant (toxic or conventional) present in
the discharge or removed substances within the time identified in the regulations even if the permit
has not yet been modified to incorporate the requirements.

Permit Actions

This permit may be modified, revoked and reissued, or terminated for cause. This includes the
establishment of limitations or prohibitions based an changes to Water Quality Standards, the
development and approval of waste load allocation plans, the development or revision to water
quality management plans, changes in sewage sludge practices, or the establishment of
prohibitions or more stringent limitations for toxic or conventional paollutants and/or sewage sludges.
The filing of a request by the permittee for a permit modification, revocation and reissuance, or
termination, or a notification of planned changes or anticipated noncompliance does not stay any
permit condition.

Need to Halt or Reduce

It shall not be a defense for a permittee in an enforcement action that it would have been necessary
to halt or reduce the permitted activity in order to maintain compliance with the conditions of this
permit.

State Laws

Nothing in this permit shall be construed to preclude the institution of legal action or relieve the
permittee from any responsibilities, liabilities, or penalties established pursuant to any applicable
state law or regulation preserved under Section 510 of the Act.
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0Oil and Hazardous Substance Liability

Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the
permittee from any responsibilities, liabilities, or penalties to which the permittee is or may be
subject under Section 311 of the Act.

Property Rights

The issuance of this permit does not convey any property rights of any sort, nor any exclusive
privileges, nor does it authorize any injury to private property or any invasion of personal rights, nor
any infringement of federal, state or local laws or regulations.

10. Severabhility

11.

The provisions of this permit are severable, and if any provision of this permit or the applicalion of
any provision of this permit to any circumstance is held invalid, the application of such provision to
other circumstances and the remainder of this permit shall not be affected thereby.

General Permits

Coverage under this permit may be maodified, revoked and reissued, or terminated for cause. The
Department may require any operator covered by this permit to apply for and obtain an individual or
alternative general permit if:

a. The discharge is not in compliance with the conditions of the general permit

b. Conditions or standards have changed so that the discharge no longer qualifies for a general
permit

c. Information becomes available which indicates that the permitee's discharge has a reasonable
potential to contribute to an exceedance of a water quality standard

When an individual NDPDES permit is issued to an operator otherwise subject to this permit or the
operator is approved for coverage under an allernative NDPDES general permit, the applicability of
this permit to the operator is automatically inactivated upon the effective date of the individual
permil or coverage under the alternative general permit.
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V. DEFINITIONS

"303d List" or “Section 303d List” means a list of North Dakota's water quality-limited waters needing total
maximum daily loads or TMDLs developed to comply with section 303d of the Clean Water Act. A copy of the
latest integrated report is available on the state's web site at:

www.ndhealth.gov/WQ/SW/Z2_TMDL/Inteqrated Reports/B Integrated Reports.htm.

“Act” means the Clean Water Act.

"BMP" or "Best Management Practices" means schedules of activities, prohibitions of practices, maintenance
procedures, and other management practices to prevent or reduce the pollution of waters of the state. BMPs
also include treatment requirements, operating procedures and practices {o control plant site runoff, spillage or
leaks, sludge or waste disposal, or drainage from raw material storage.

"Bypass" means the intentional diversion of waste streams from any portion of a treatment facility.

“Cammon Plan of Development or Sale” means a contiguous area where multiple separate and distinct land
disturbing activities may be taking place at different times, on different schedules, but under one proposed
plan. One plan is broadly defined to include design, permil application, advertisement or physical demarcation
indicating that land-disturbing activities may occur.

“Canslruction Activily" means construction activity as defined in 40 CFR part 122.26(b)(14)(x) and small
construction activity as defined in 40 CFR part 122,26(b)(15). This includes a disturbance to the land that
results in a change in topography, existing soil cover (both vegetative and non-vegetative), or the existing soil
topography that may result in accelerated stormwater runoff, leading to soil erosion and movement of sediment
into surface walers or drainage systems. Examples of construction activity may include clearing, grading,
filling and excavating. Construction activity includes the disturbance of less than one acre of total land area
that is part of a larger commaon plan of development or sale if the larger common plan will ultimately disturb on
(1) acre or more. Construction activity does not include routine maintenance that is performed to maintain the
original line and grade, hydraulic capacity, or original purpose of the facility.

"Department” means the North Dakota Department of Health, Division of Water Quality.

"Energy Dissipation" means methods employed at pipe outlets to prevent erosion. Examples include, but are
not limited to: concrete aprons, riprap, splash pads, and gabions that are designed to prevent erosion.

"Final Stabilization” means that:

1. All soil disturbing activities at the site have been completed and a uniform perennial vegetative cover
with a density of 70 percent of the native cover for unpaved areas and areas not covered by permanent
structures, or equivalent permanent stabilization measures (such as the use of riprap, gabions, or
geotexliles) has been achieved,

2. For areas with an average annual rainfall of less than 20 inches only, all soil disturbing activities at the
site have been completed and temporary erosion control measures (e.g., degradable rolled erosion
control product) are selected, designed, and installed along with an appropriale seed base to provide
erosjon control for at least three years and achieve 70 percent vegetative coverage within three years
without active maintenance.

3. For soil disturbing activities on land used for agricultural purposes, final stabilization may be
accomplished by returning the disturbed land to its pre-disturbance agricultural use. Areas disturbed
that were not previously used for agricultural activities, such as buffer strips immediately adjacent to
walers of the state, and areas which are not being returned to their pre-disturbance agricultural use
must meet the final stabilization criteria in (1) or (2) above.
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“Large Construction Activity" means land disturbance of equal to or greater than 5 acres. Large construction
activity also includes the disturbance of less than one acre of total land area that is part of a larger common
plan of development or sale, if the larger commaon plan will ultimately disturb equal to or greater that five acres.

“Normal Wetted Perimeter” means the area of a conveyance, such as a ditch, channel, or pipe that is in
contact with water during flow events that are expected to occur once every year.

"Non-Stormwater Discharges” means discharges other than stormwater. The term includes both process and
non-process sources. Process wastewater sources that require a separate NDPDES permit include, but are
not limited to industrial processes, domestic facilities and cooling water. Non-stormwaler sources that may be
addressed in this permit include, but are not limited to: fire-fighting, fire hydrant flushing, potable water line
flushing, infrequent building and equipment wash down without detergents, uncontaminated foundation drains,
springs, lawn watering and air conditioning condensate.

“Operator” means the person (usually the general contractor) designated by the owner who has day to day
operational control and/or the ability to modify project plans and specifications related to the SWPP plan. The
person must be knowledgeable in those areas of the permit for which the operator is responsible and must
perform those responsibilities in a workmanlike manner.

‘Owner” means the person or party possessing the title of the land on which the construction activities will
occur; or if the construction activity is for a lease holder, the party or individual identified as the lease holder; or
the contracting government agency responsible for the construction activity.

"Permanent Cover" means final stabilization. Examples include grass, gravel, asphalt, and concrete.

"Severe Properly Damage" means substantial physical damage to property, damage to treatment facilities
which causes them to become inoperable, or substantial and permanent loss of natural resources which can
reasonably be expected to occur in the absence of a bypass. Severe property damage does not mean
economic loss caused by delays in production.

"Significant Materials" includes, but is not limited to: raw materials; fuels; materials such as solvents,
detergents, and plastic pellets; finished materials such as metallic producls; raw materials used in food
processing or production; hazardous substances designated under Section 101(14) of CERCLA; any chemical
the facility is required to report pursuant to Section 313 of Title |Il of SARA, fertilizers; pesticides; and waste
products such as ashes, slag and sludge that have the potential to be released with stormwater discharges.

"Significant Spills" includes, but is not limited to: releases of oil or hazardous substances in excess of
reportable quantities under Section 311 of the Clean Water Act (see 40 CFR 110.10 and CFR 117.21) or
Section 102 of CERCLA (see 40 CFR 302.4).

“Small Construction Activity" means land disturbance of equal to or greater than one acre and less than five
acres. Small construction activity also includes the disturbance of less than one acre of total land area that is
part of a larger common plan of development or sale, if the larger common plan will ultimately disturb equal to
or grealer than one and less than five acres

“Stabilized" means the exposed ground surface has been covered by appropriate materials such as mulch,
staked sod, riprap, wood fiber blanket, or other material that prevents erosion from occurring. Grass seeding
alone is not stabilization.

"Stormwater" means stormwater runoff, snow melt runoff, and surface runoff and drainage.
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"Stormwater Associaled with Industrial Activity” means stormwater runoff, snow melt runoff, or surface runoff
and drainage from industrial activities as defined in 40 CFR 122.26(b)(14).

“Stormwater Associated with Small Construction Activity” means the discharge of stormwater from:

(i) Construction activities including clearing, grading, and excavating that result in land disturbance of equal
to or greater than once acre and less than five acres. Small construction activity also includes the
disturbance of less than ane acre of total land area that is part of a larger common plan of development or
sale if the larger common plan will ultimately disturb equal to or greater than one and less than five acres.
Small construction activity does not include routine maintenance that is performed to maintain the original
line and grade, hydraulic capacity, or ariginal purpose of the facility.

(i) Any other construction activity designated by EPA or the Department, based on the potential for
contribution to a violation of a water quality standard or for significant contribution of pollutants to waters of
the slate.

"Temporary Erosion Pratection" means methods employed to prevent erosion. Examples of temporary cover
include; straw, wood fiber blanket, wood chips, and erosion netting.

"Upset" means an exceptional incident in which there is unintentional and temporary noncompliance with
technology based permit effluent limitations because of factors beyond the reasonable control of the permittee.
An upsel does not include noncompliance to the extent caused by operational error, improperly designed
treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or improper
operation.

“Waters of the State” means any and all surface waters that are contained in or flow in or through the state of
North Dakota as defined in NDCC 61-28-02. This definition includes all water courses, even if they are usually
dry.

"You" means the owner, operator or permitiee as appropriate,
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Appendix 1 - Erosion and Sediment Control Guidelines
Guidelines for designing, implementing and maintaining erosion and sediment controls.

A. Erosion and Sediment Control Practices

1. Temporary (or permanent) sediment basins, or equivalent control, must be provided where ten (10) or
more acres of disturbed area drain to a common location prior to the runoff leaving the site or entering
surface waters. The permittee is encouraged, but not required, to install temporary sediment basins where
appropriate in areas with steep slopes or highly erodible soils even if less than ten (10) acres drains to one
area. The basins must provide at least the following:

The basins shall be sized to provide 3,600 cubic feet of storage below the outlet pipe per acre drained
to the basin. Alterative designs may be used which provide storage below the outlet for a calculated
volume of runoff from a 2 year, 24 hour storm and provides not less than 1800 cubic feet of storage
below the outlet pipe from each acre drained to the basin.

Basin outlets must be designed to avoid short-circuiting and the discharge of floating debris. The basin
must be designed with the ability to allow complete basin drawdown (e.g., perforated riser pipe
wrapped with filter fabric and covered with crushed gravel, pumps or other means) for maintenance
activities. The drawdown should be designed to release the storage volume in a 24 hour or longer
period. The basin musl have a stabilized emergency overflow to prevent failure of pond integrity.
Energy dissipation must be provided for the basin outlet.

2. Where the temporary sediment basin is not practical due to site limitations or nature of disturbance (such
as developing a roadway, pipeline, or diversion) a combination of measures must be used to provide
equivalent sediment control for all down slope boundaries of the construction area and for side slope
boundaries as deemed appropriate by individual site conditions. Equivalent sediment conlrols include such
things as smaller sediment basins and/or sediment traps, silt fences, and vegetative buffer strips. In
determining whether installing a sediment basin is attainable, the permittee must consider public safety and
may consider factors such as site soils, slope and available area on site,

3. Provide temporary erosion profection or permanent cover for the exposed soil areas where activities have
been completed or temporarily ceased. For those areas with a continuous positive slope within 200 lineal
feet of a surface water, temporary erosion protection or permanent cover must be applied within 21 days of
completing or ceasing earth maving aclivities. These areas include pond embankments, ditches, berms
and soil stockpiles. Temporary stockpiles without significant silt, clay or organic components (e.g., clean
aggregate stockpiles, demolition concrete stockpiles, sand stockpiles) are exempt from this requirement.

4. Temporary soil stockpiles must have effective sediment controls, and cannot be placed in surface waters,
including stormwater conveyances such as curb and gutter syslems, or conduils and ditches.

5. The normal wetted perimeter of any temporary or permanent drainage ditch that drains water from a
constructian site, or diverts water around a site, must be stabilized at least 200 lineal feet from the property
edge, or from the point of discharge to any surface water, Stabilization should be completed within 24
hours of connecting to a surface water.

6. Pipe outlets must he provided with temporary or permanent energy dissipation within 24 hours of
connection to a surface water. Splash pads and/or downspout extensions must be provided for roof drains
to prevent erosion from roof runoff.

7. Inorder to maintain sheet flow and minimize rills and/or gullies, there should be no unbroken slope length
of greater than 75 feet for slopes with a grade of 3:1 or steeper.
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Temporary or permanent drainage ditches and sediment basins that are designed as part of a treatment
system (e.g., ditches with rock check dams) require sediment control practices only as appropriate for site
conditions.

All storm drain inlets in the immediate vicinity of the construction site must be protected by the appropriate
BMPs during construction until all sources with the potential for discharging to the inlet have been
stabilized. This includes storm drain inlets which may be affected by sediment tracked onto paved
surfaces by vehicles or equipment.

Inlet protection devices are a last line of control — sediment and erosion control practices must be used on
site. Inlet protection devices must conform to local ordinances or regulations. In general inlet protection
devices need to provide for drainage adequate to prevent excessive roadway flooding. Inlet protection may
be removed for a particular inlet if a specific concern (i.e., street flooding/freezing, snow removal) has been
identified and documented in the SWPP plan. In this situation, additional erosion and sediment control
practices must be used to supplement for the loss of the inlet protection device to prevent sediment from
entering a starm sewer system.

Maintenance and cleaning of inlet protection devices, including on-site sediment and erosion controls, must
be performed in a timely manner.

Vegetated buffers must have a minimum width of 25 feet for every 125 feet of disturbed area which drains
to the buffer. For each additional 5 feet of disturbance, an additional 1 foot of width must be added. The
width of the buffer shall have a slope of 5% or less and the area draining to the buffer shall have a slope of
6% or less. Concentrated flows should be minimized throughout the buffer.

Buffers shall consist of dense grassy vegelation, 3 to 12 inches tall with uniform coverage over 90% of the
buffer. Woody vegetation shall not be counted for the 90% coverage. No more than 10 % of the overall
buffer may be comprised of woody vegetation.

Maintenance Considerations for Erosion and Sediment Controls

All erosion prevention and sediment control BMPs must be inspected to ensure integrity and effectiveness.
All nonfunctional BMPs must be repaired, replaced, or supplemented with functional BMPs. The
Permittee(s) must investigate and comply with the following inspection and maintenance requirements:

All control devices similar to silt fence or fiber rolls must be repaired, replaced, or supplemented when
they become nonfunctional or the sediment reaches 1/3 of the height of the device. These repairs must
be made within 24 hours of discovery, or as soon as field conditions allow access.

Temporary and permanent sedimentation basins must be drained and the sediment removed when the
depth of sediment collected in the basin reaches 1/2 the storage volume, Drainage and removal must
be completed within 72 hours of discovery, or as soon as field conditions allow access.

Surface waters, including drainage ditches and conveyance systems, must be inspected for evidence of
sediment being deposited by erosion. The permittee(s) must remove all deltas and sediment deposited in
surface waters, including drainage ways, catch basins, and other drainage systems, and restabilize the
areas where sediment removal results in exposed soil. The removal and stabilization must take place
immediately, but no more than, seven (7) days after the discovery unless precluded by legal, regulatary, or
physical access constraints. The permittee shall use all reasonable efforts to obtain access. If precluded,
removal and stabilization shall take place immediately, but no more than, seven (7) calendar days after
obtaining access. The permittee is responsible for contacting all local, regional, state and federal
authorities and receiving any applicable permits, prior to conducting any worlk.
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. Construction sile egress locations must be inspected for evidence of sediment being tracked off-site by
vehicles or equipment onto paved surfaces. Accumulations of tracked and deposited sediment must be
removed from all off-site paved surfaces within 24 hours or, if applicable, within a shorler time specified by
local authorities or the Department.

Vehicle tracking of sedimenl from the site must be minimized by BMPs. This may include having a
designated egress with aggregate surfacing from the site, or by designating off-site parking. The
permittee(s) is responsible for (or making the arrangements for) street sweeping and/or scraping if BMPs
are not adequate to prevent sediment from being tracked onto the street from the site.

. If sediment escapes the construction site, off-site accumulations of sediment must be removed in a manner

and at a frequency sufficient to minimize off-site impacts (e.q., fugitive sediment in streets could be washed
into storm sewers by the next rain and/or pose a safety hazard to users of public streets).

. Vegetative buffers must be inspected for proper distribution of flows, sediment accumulation and signs of
rill formation. If a buffer becomes silt covered, contains rills, or is otherwise rendered ineffective, other
control measures shall be implemented. Eroded areas shall be repaired and stabilized.

. Housekeeping and Standard Operating Procedures
Properly handle construction debris and waste materials.

Provide appropriate container(s) on site (or centrally located at several sites) for storing debris and
other wastes until disposal. Litter and debris shall be picked-up regularly to reduce the chance for
materials to be carried off the site by wind or water, Collected material shall be taken to the
appropriate facility for disposal or recycling.

Liquid or soluble materials including oil, fuel, paint and any other hazardous substances must be
properly stored, to prevent spills, leaks or other discharges. Restricled access to storage areas must
be provided to prevent vandalism. Storage and disposal of hazardous waste must be in compliance
with applicable regulations.

. Concrete wash water shall not be discharged to any waters of the state, storm sewer systems or allowed to
drain onto adjacent properties. Wash water disposal must be limited to a defined area of the site or to an
area designated for cement washout. The area(s) must be sufficient to contain the wash water and
residual cement.
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Montana-Dakota Utilities Co.
Heskett Station Natural Gas Pipeline

Spill Prevention, Containment and Countermeasure Plan

INTRODUCTION

Montana-Dakota Utilities Co. (Montana-Dakota) is utilizing this Spill Prevention, Containment and
Countermeasure (SPCC) Plan for its Heskelt Station Natural Gas Pipeline. This SPCC Plan describes the
preventative and mitigative measures to be implemented to minimize environmental impacts associated with
accidental discharges of a hazardous or controlled substance.

|

SPILL PREVENTION, CONTAINMENT AND COUNTERMEASURE - GENERAL
REQUIREMENTS

This SPCC Plan describes planning, prevention and countermeasures to minimize impacts resulting
from spills of fuels, petroleum products, or other construction related materials. The Contractor shall
implement these measures during the Heskett Station Natural Gas Pipeline Project. Each individual
working on this project is responsible for complying with environmental stipulations. [f site
conditions or engineering constraints make any of these requirements unworkable, or when questions
arise concerning environmental requirements, Montana-Dakota shall interpret compliance
requirements and offer recommendations.

SPILL PLANNING AND PREVENTION

Potential sources of spills include tank leaks, machinery and equipment failure, and fuel handling and
transfer operations. To prevent spills from oceurring, the Contractor shall adopt, at a minimum, the
following procedures.

2.1 Training

Contractor shall train all employees handling fuels and other regulated substances to follow spill
prevention procedures.

Contractor shall train all employees who handle [uels and other regulated substances to quickly and
effectively contain and clean up spills.

Fuels shall be dispensed by authorized personnel during daylight hours whenever possible. Fuel
dispensing operations may not be left unattended.
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Spill Prevention, Containment and Countermeasure Plan
June 2013

2.2 Equipment

Contractor must supply each construction crew with spill response kits containing a sufficient quantity
of absorbent and barrier materials to adequately contain and recover all spills. These kits may
include, but are not limited to, drip pans, buckets, absorbent pads, containment booms, straw bales,
absorbent clay, sawdust, floor-drying agents, spill containment barriers, and covered drums.

Contractor is responsible to have all tools and materials to stop the flow of leaking tanks and pipes
kept on-site. Such equipment includes plugs of various sizes, a hammer, assorled sizes of metal
screws with rubber washers, a screwdriver, and plastic tape.

Plastic lining materials shall also be available for placing below and on top of temporarily-stored
contaminated soils and materials.

Contractor must inform its on-site employees of the locations of spill response materials and these
materials must be readily accessible during construction activities.

2.3  Inspection

Contractor shall regularly inspect hoses, pipes, valves, and tanks for leaks and deterioration. Leaks or
deterioration that are identified shall be fully repaired prior to resuming use of the equipment on the
project. Montana-Dakota reserves the right to require the removal of leaking equipment from the
work sites.

STORAGE AND HANDLING OF FUELS/HAZARDOUS LIQUIDS
3.1 Storage - General

All petroleum products and hazardous materials, chemical, and wastes on-site must be kept in secure
containers within secondary structures as described below. Container labels must identify the
contents of the container and whether the contents are hazardous.

The contractor shall provide Montana-Dakota with a copy of the Material Safety Data Sheet (MSDS)
for each hazardous material or chemical product brought on-site. No hazardous chemical/material
will be brought on-site without prior consent by Montana-Dalkota.

The total amount of each hazardous substance stored on-site shall not exceed 5,000 pounds without
prior approval from Montana-Dakota.

Typical fuel and fluid types, amounts, storage and transport modes are shown on the following table.
Some variation can be expected as to the quantities shown depending on the size, location, and time of
year for a given construction project,
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Typical Petroleum Storage and Handling Volumes on a Construction Spread

Typical Transport

Uses Fluids Typical Amounts Storage Mode
Fuels Diesel 500 - 3000 Gallons
Military Aviation | 500 - 3000 Gallons
Kerosene'
Kerosene' 500 - 3000 Gallons 1-2 Tanks or Tankers stored at | 1-2 Fuel Trucks,
Contractor Yard 1-2 “Fuel Skids”
Gasoline 3000 Gallons 5 Gallon cans, 100 Gallon storage in pickups, etc.
Lubricants Engine Oil <500 Gallons
Transmission/Drive <500 Gallons Bulk Storage or Retail Packaging at | 1-2 “Grease” Trucks
Train Oil Contractor Yard Warehouse
Hydraulic Oil <500 Gallons
Gear Oil <500 Gallons
L.ubricating Greases | 20-30 cases of 24 cans
per case
Coolants Ethylene Glycol 100 Gallons
Propylene Glycol 100 Gallons

! Used generally as additives. Used straight only in extremely cold temperatures.

3.2 Specifications

The Contractor shall follow proper fuel and fluid storage practices, including, but not limited to the

following:

Storage tanks for fuels, lubricants, waste oil, and other regulated substances shall be located above
ground within secondary containment structures.

Storage tanks must conform to all applicable industry codes (NFPA, UFC, ete.).

Secondary containment structures shall be constructed by forming an unsegmented berm around the
storage area, and lining the bottom and sides of the enclosure with heavy plastic sheeting. The bottom
of the structure must provide sufficient support to the storage tanks so the liner will not be ripped or
punctured. Secondary containment structures must provide a containment volume equal to 150% of
the volume of the largest storage vessel with at least one foot of freeboard.
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" The berm shall be constructed of soil, sand bags, or other structurally stable material approved by
Montana-Dakota. Ifsoil isused for the containment berm, it shall be constructed with stable slopes to
limit erosion and improve stability.

i The plastic used to line the bottom of the secondary containment structure shall be at least 10 mil
thick, and be compatible with the substance stored. The plastic sheeting must extend over the top of
the berm, and provide an impervious waterproof barrier between the storage area and the ground.

" Secondary containment structures must not have drains. Precipitation collected in the structures must
be visually inspected and approved for disposal by Montana-Dakota before it may be drawn off and
discharged to the ground.

. Adequate amounts of spill response materials must be kept near secondary containment structures to
allow for rapid cleanup of any spilled material.

¥ Vehicle maintenance wastes, including used oils and other fluids, will be handled and managed by
personnel trained in the procedures outlined in this plan. Vehicle maintenance wastes must be stored
and disposed of in accordance with applicable environmental regulations. Materials (i.e., rags, filters)
containing oils, fuels and other regulated substances must be stored and disposed of in accordance
with applicable environmental regulations.

4 FUEL STORAGE AND REFUELING PROCEDURES IN WETLANDS

Montana-Dakota prohibits fuel and lubrication storage and equipment refueling in or within close
proximity to wetlands. Montana-Dakota requires that the storage of petroleum products, refueling and
lubricating operations take place in upland areas that are: 1) outside municipal watershed areas; 2)
more than 100 feet from wetlands and walter bodies: and 3) at least 200 feet from private water supply
wells (400 feet from community wells), Equipment yards are best suited for these activities.

5 SPILL CONTAINMENT AND CLEANUP

In the event of a spill, Contractor will abide by all applicable federal, state and local regulations with
respect to cleaning up the spill. All cleanup and other spill-related activities must be completed by,
and costs assumed by, Contractor, Specific cleanup measures for both upland and wetland/waterbody
spills are described below,

5.1  Immediate Response
Immediately upon learning of the spill of any fuel, oil, hazardous material or other regulated

substances, or upon learning of conditions that could lead to a spill, the person discovering the
situation shall:
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Spill Prevention, Containment and Countermeasure Plan
June 2013

Initiate actions to contain the fluid that has spilled or is about to spill, and eliminate the source of the
spill to the maximum extent that is safely possible;

Remove all potential ignition sources if the spilled material is combustible or flammable;

Evacuate the spill site as necessary to safeguard human health. Evacuation parameters shall include
consideration for the potential of fire, explosion and hazardous gases; and

Notify Montana-Dakota and provide them with the 1) location, time and cause of the spill; 2) type of
material that has spilled; and 3) whether the spill has reached or is likely to reach any surface water.

5.2 Mobilization

Contractor shall mobilize on-site personnel, equipment and materials for containment and/or clean-up
commensurate with the extent of the spill.

If Contractor determines a spill is beyond the response capability of on-site equipment and personnel,
Contractor shall immediately notify Montana-Dakota that an emergency response contractor is
needed.

Contractor shall assist the emergency response contractor and monitor their response activities to
ensure that the actions are consistent with the requirements of this SPCC Plan.

5.3  Clean-up

Barricade or isolate the spill area, if necessary, to keep unauthorized personnel out.

Contain the spill arca, as necessary, using booms, soil berms, ditches or similar means,
Flowing spills must be contained and/or absorbed before reaching surface waters or wetlands.

Absorbent material shall be placed over spills to minimize spreading and to reduce its penetration into
the soil.

Smaller spills on land shall be cleaned up with absorbent materials. Contaminated soil or other
malterials associated with these releases shall also be collected and disposed of in accordance with
applicable regulations.

For large spills on land, pooled material must be pumped immediately into tank trucks. Contractor
or, if necessary, an emergency response contractor shall excavate all contaminated soil. The spilled
malterial and the contaminated soil must be treated and/or disposed of in accordance with all
applicable federal, state, and local agency requirements.
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Y For spills that occur on surface waters and/or in wetlands, floating booms and skimmer pumps shall be
used to contain and recover released materials in these waterbodies. An emergency response
contractor must be secured to further contain and clean up the spill. Contaminated soils in wetlands
and drainage ditches will be excavated and placed on, and covered by, plastic sheeting in bermed
areas away from the waterbody.

" Remove all contaminated material and place in Department of Transportation approved containers.
Use pumps as needed for liquids.

* Use rags and cleaning agents, as needed, to clean reusable spill response equipment.
54  Storage and Disposal of Contaminated Materials

¥ All contaminated soils, absorbent materials and other contaminated wastes shall be handled, contained
and disposed of by Contractor in accordance with all applicable state and federal regulations.

» Contaminated soil and used spill response materials shall be placed in sealable containers and
temporarily stored within an approved secondary containment structure on-site until arrangements can
be made for testing (if required) and disposal.

" Label all containers with the type of waste and start date of accumulation.

* IFit is impractical to temporarily store contaminated materials in containers, the materials shall be
placed within a pre-approved secondary containment structure; e.g., placed on, and covered by, plastic

sheeting in a bermed area away from any waterbody.

* Contractor will coordinate with Montana-Dakota to arrange for sampling to determine clean-up and
disposal requirements, and proper transportation and disposal of all contaminated materials.

" Contractor will submit test results to Montana-Dakota and documentation of proper transportation and
disposal.

55  Pipe Coating Overspray
. Drop cloths shall be used to catch overspray resulting from pipe coating operations.

» All pipe coating overspray wastes shall be handled, contained and disposed of by Contractor in
accordance with all applicable state and federal regulations.
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SPILL NOTIFICATION

In the event of a spill, Contractor and Montana-Dakota will comply with by all applicable federal,
state and local regulations with respect to notifying the regulatory agencies of the spill. Notification
responsibilities, agency contacts and spill information requirements are described below.

6.1 Notilication Responsibilities

Report any spill that may seriously endanger health or the environment as soon as possible, but no
later than 24 hours from the time you became aware of the spill.

Contractor must notify Montana-Dakota immediately of any spill of a petroleum product or hazardous
materials regardless of the amount.

Montana-Dakota or its representatives will report spills to appropriate federal, state, and local
agencies as required.

Some releases may require immediate response by trained emergency personnel. This may be
coordinated through the Department of Health, Department of Emergency Services and any other state
or local emergency response agencies that may be needed. If there is any question as to proper
response, call the Department of Health at 701.328.5210 or the North Dakota hazardous materials
emergency assistance and spill reporting number (800.472.2121) and provide all relevant information
about the incident.

For spills in waterbodies, including wetlands, Montana-Dakota will notify the National Response
Center immediately.

6.2  State and Federal Agencies

Montana-Dakota will notify the appropriate agencies in the event of an accidental release. These may
include, but are not limited to the following:

EPA-Region 8, Emergency Response Branch
Phone: (800) 424-8802 (24 hours)

North Dakota, Division of Homeland Security
Phone: (800) 800,472-2121(24-hour Duty Officer)
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6.3

Notification Information

In the event of a spill, Contractor shall collect the following information to support spill notification
requirements and planning of subsequent activities. Non-emergency releases may be reported by filling out

the online Environmental Incident Report Form at www.ndhealth.gcov/WQ/GW/spills.htm.

&

A legal description of the spill location and specific directions {rom the nearest roadway intersection
and from the nearest community.

The time and date of the spill and the time and date the spill was discovered,

The type and estimated volume of spilled material and the manufacturer’s name.

The media in which the spill exists (e.g., soil, water, etc.).

The topography and surface conditions of the spill site.

Proximity of surface waters including wetlands.

Weather conditions.

The cause of the spill.

Immediate containment and/or cleanup actions taken.

The extent of any spill-related injuries and if the spill still poses a risk to human health.
Name, company, address and telephone number of person who reported the spill.

Name, company, address and telephone number of responsible party (Contractor).

The Contractor will submit follow-up wrilten reports, associated laboratory analyses and other
documentation, if applicable, to Montana-Dakota.
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STORMWATER INSPECTION FORM



Project Name:

Hesketl Station MNatural Gas Pipeline Project

Coverage Number:

Inspector, Date: Time;
Precipitation Amount: Date:

Areas Inspected (Choose Applicable): [] Active areas

[C] stabilized areas with less than 70% cover
[T] Areas that have achieved final stabilization

Is there evidence of, or the potential for, pollutants entering drainage systems or waters of the state from:
Material Storage Areas Oy [ON
Vehicle Mainlenance Areas Ely EIN

Observations / Corrective Actions:

Oy [On Have all erosion and sediment contrals and best management practices identified in the plan been installed or
implemented?

Oy [ON Are erosion and sediment controls operating correctly and in serviceable condilion?

Oy [N Are erosion and sedimenl controls operating consistently and effectively?

Oy [ON Are there any devices similar to silt fence or fiber rolls where sediment has reached mare than 1/3 the height of
the device? (Removal and repairs must be made within 24 hours.)

El¥  Eln Are there any sediment basins where collected sediment has reduced the storage capacity by 1/27 (Drainage
and removal must be completed within 72 hours.)

5 A Is there evidence of sediment deposits in surface walers, drainage ditches or other stormwater conveyance
systems? (Removal and slabilization must be completed within 7 days unless prohibited by legal, regulatory or
physical access consiraing, All reasonable efforts must be made to oblain access, Once permission is granted,
removal must take place within 7 days.)

L1y [N [JNA | ls there evidence of sediment being tracked off-site by vehicles or equipment? (Sediment tracked or deposited
on paved surfaces must be removed within 24 hours.)

Oy [ON Is there evidence of sediment depositing off-site other than in surface waters, drainage dilches and stormwater
conveyance systems? (Sediment must be recovered in a manner and frequency sufficient to minimize off-site
impacts — for example, sediment could wash away during the next precipitalion evenl,)

L1y  [IN [INA | Is stormwater flow distributed evenly over vegetative buffers?

1y [N [NA |Is sediment accumulating in vegelative buffers?

[y [N [CINA | Are rills forming within vegetative buffers?

(If vegetative buffers are silted covered, contain rills or are otherwise rendered ineffective, other eroslon and
sediment controls must be implemented. Eroded areas must be repaired and stabilized.)

Oy [N Are liller, debris, chemicals and parts being managed properly to minimize stormwater pollution?

EXY « 'R0 Are liquid or soluble materials like oll, fuel, paint, etc., properly stored to prevent spills, leaks or other
discharges?

Oy [N Is there evidence of concrete wash water discharging to walers of the state, storm sewer systems or anto

adjacent properties?




Site Inspection Record
Consiruction

Oy [ON Is there evidence of wastewater from processing operations or sanitary facilities (i.e., portable toilets)
discharging from the site?
(These types of discharges are not covered by the construction general permit, NDR10-0000. They must be
stopped immediately if they are not covered by another type of permit. The following non-stormwater
discharges are allowable if the appropriate prevention measures are in place. fire-fighting, fire hydrant
flushing, potable water line flushing, infrequent building and equipment wash down without detergents,
uncontaminated foundation drains, springs, lawn watering and air conditioning condensate. Please note that
discharges from temporary dewatering aclivities, such as hydrostalic testing or disinfection of new pipelines
may require coverage under the temporary dewatering general permit, NDGO7-0000.)
Cy [CON Is there evidence of wash water from tools or equipment draining to waters of the state, drainage ditches or
storm sewer systems?
Oy [N [CINA | Are permanent stormwaler management measures (e.g., oil-water separalors, rain gardens) functioning
properly?
Corrective Actions and Schedule:
» Are best management practices effective to minimize the discharge O¥ [CIN
of sediment from the site?
» Do best management praclices need to be adjusted? Oy ON
# Are additional best managemenl practices needed? Ly N
Comments:
List all spills, leaks or hose-breaks that have occurred since the last inspection:
-Size -Location -Was it reportable? -Was it reported?
Oy  [ON oy e
Oy 0ON Oy [ON
Oy 0ON Oy [ON
¥ Were Spill Prevention Procadures adequate? By [CIN
* What Spill Response Procedures were used?
Comments
¥ Has the SWPP Plan been updated as a result of this inspection? Oy [N

¥ Has the Site Map been updaled as a result of this inspection? Oy ON







ﬁ{q | ENVIRONMENTAL HEALTH SECTION
4 Gold Seal Center, 318 E. Divide Ave.
& NORTH DAKOTA Bismarck, ND 58501-1947
p_}s DEPARTMENT 0f HEALTH 701.328.5200 (fax)
www.ndhealth.gov
July 10, 2013
David Yexley
Montana-Dakota Ulllities Co.
400 N 4™ Street

Blsmarck, ND 58501
Re: NDFDES Permil No. NDGO70385

We have received your “Application for Permil to Discharge - NDPDES Industrial-Shorl Form C" and have granled authority to
discharge under the General Permit for Temporary Dewatering/Hydrostatic Testing Permit NDGO70000. “our facility has
been assigned permit no. NDGO70385. This permil has been issued by the North Dakota Department of Health (NDDoH) with
the understanding that all other applicable permils and permissions have been oblained for the start of the following project.
The application indicates that the discharge(s) will conslst of Missouri River water from the hydrostalic test and ground water
from trench dewatering of a new natural gas line:

Discharge Poinl  Volume (Gallons) Localion
001H = 532,000 Heskelt NG Line — Hydrostatic  Morton County
002D NA Heskett NG Line - Dewatering  Morlon County

All discharge points shall be inspected daily. On a dally basis record the total volume of discharge and make a visual
inspection for Oil and Grease. Analytical parameters for pH and Total Suspended Solids (TSS) shall be tested weekly while
discharging for this project. The parameter of Qil and/or Grease is walved unless sheen is observed In the discharge; if
observed then collect a sample for Total Petroleum Hydrocarbon (TPH). The department shall be contacted on all findings of
Oiland Grease. All discharges made directly to a surface water body or wetland shall be inspected closely so as to minimize
any lurbidity issues., Best Management Praclices (BMPs) must be used to minimize the impact of the discharge.

ADDITIVES:! No additives were reviewed for this project,

Enclosed are Discharge Monitoring Report (DMR) forms for your use. If someone else is responsible for the submittal of the
DMRs, please forward this letter and the enclosed forms lo them, The reports cover three months; the dates and location
have been filled out. If no discharge occurs during the reporting period, check “No" in section one. The reports must be posl-
marked by the last day of the month following the end of each reporling period. All original DMR forms should be sent to
NDDoH and a copy should be kept for your files. EPA no longer requires a copy of the DMR form,

If any other tesling is conducted during this projecl, coplies of the resulls of any such test should be forwarded to the
Department. Should you wish fo no longer be covered under this permit, you must submit a written request to
terminate and cite the reasons for termination. Coverage shall be maintained unlil a written notification to release has
been issued 10 the permiltee by NDDoH. Should you have any queslions aboul your permit or how to complete the DMRs,
please conlact me at (701) 328-5234,

Sincerely, [2/4
Mamon k-‘“

Environmental Scientist
Division of Water Quality

Encg.
Cc: EPA
Environmental Heallh Division of Divislon of Division of Division of
Section Chiel's Offica Air Quality Municipal Facilities Wasle Management Waler Qually
701.328.5150 701,328 5184 701.328.5211 701.328.5166 701.:328.5210

Printed on recyclad papor:



Burlington Northern Santa Fe
Railway (BNSF)

Pipeline License — Crossing Permit



((o) JONES LANG Jones Lang LaSalla Americas, Inc.
: | % 4300 Arnon Caiter Blvd,, Suite 100
LASAI‘LE" Fort Worth, Texas 76155-2685
tel +1 817-230-2600, fax +1 B17 306-8265

May 9, 2013 Tracking # 13-47433

Montana-Dakota Utilities Co.,
a Division of MDU Resources Group, Inc.
Altention: Mr David Yexley
400 North Fourth Stresl
Bismarck, North Dakota 58501

Dear Mr Lunder

Enclosed please find one (1) fully executed Agreement for your file. A copy of the executed
Agreement must be available upon request at the job sile allowing authorization lo do the
work. Please contact the Roadmaster at 300 st Street SW, Mandan, NO 58554, telephone
(701) 667-2235 or cell (701) 426-8611, ten (10) days In advance of entry and BEFORE YOU
DIG, CALL 1-800-533-2891, OPTIONS 1, 2, 4.

If you need additional information please conlact me at (817) 230-2634.

Sincerely,

C?mxcifé’c ﬁ arf) o5

Camille Barbosa
Conlract Specialist

Enclosure

co: Kevin Kemmet, Roadmaster - Kevin Kemmet@bnsf.com
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PIPELINE LICENSE

THIS PIPELINE LICENSE ("License”) is.made to be effeclive May 9, 2013 (the "Effective Date") by and

between BNSF RAILWAY COMPANY, a Delaware corporation ("Licenser") and MONTANA-DAKOTA
UTILITIES CO., A DIVISION OF MDU RESOURCES GROUP, INC., a Delaware, corporation ("Licensee").

In consideration of the mutual covenants contained herein, the parties agree to the fallowing:

GENERAL

1. Grant of License, Licensor hereby grants Licensee a non-exclusive license, subject to all righls, Interests,

and estales of third parties, including, without limitation, any leases, use rights, easements, liens, or other
encumbrances, and upon the terms and conditions set forth below, to construct and maintain, in slrict
accordance with the drawings and specificalions approved by Licensor as part of Licensee's application
process (the "Drawings and Specifications”), one (1) steel pipeline, 10,136 inches In diameter
(the "Pipeline"), @cross or along Licensor's rall corrldor at or near the station of Mandan, County of
Morton, State of North Dalkota, Line Segment 0039, Mile Post 4.00 as shown on the atlached Drawing
No, 1-67647, dated April 15, 2013, atlached hereto as Exhibit "A" and incorporated herein by reference
(the "Premises"),

Cutling head musl travel at 0.0% grade (or downward) beginning 25' (minimum) from centerline of track
until it reaches a point 25" (minimum) from the centerline of track. Minimum pressure must he applied lo
purnping the slurry to the cutting head during driling. This will deler the bentonite slurry used for
lubrication from seeping up and fouling the track roadbed, A BNSF Flagman must be present during
installation and will monitor the ballast and roadbed.

Term. This License shall commence on the Effective Date and shall continue for a period of lwenty-five
(25) years, subject to prior termination as hereinafter described,

Exisling Improvements. Licensee shall not disturb any improvements of Licensor or Licensor's existing
lessees, licensees, easement beneficlarles or lien holders, if any, or inlerfere with the use, repair,
maintenance or replacement of such Improvements.

es. Licensee shall use the Premises solely for conslruction, malntenance, and use of
the Pipeline in accordance with the Drawings and Specifications. The F'Ipellna shall carry natural gas,
and Licensee shall not use the Plpeline to carry any other material or use the Premises for any other
purpose,

Alterations. Except as set forth in this License, Licensee may not make any alterations to 1he Premises or
permanently affix anything to the Premises or any buildings or other slructures adjacent to the Premises
wilhout Licensor's prior written consent,

COMPENSATION

B.

License Fee, Licensae shall pay Licensor, prior to the Effective Date, the sum of Three Thousand Nine
Hundred Ninety and No/100 Dollars ($3,990,00) as compensalion for the use of the Premises,

Cosls and Expenses,

¥ | For the purpose of this Llcense, "cost" or "costs" and "expense” or "expenses” Includes, but is nol
limited 1o, actual labor and malerial costs including all assignable additives, and material and
supply costs at current value where used,

7.2 Licensee agrees lo reimburse Licensor (pursuant to the terms of Section 8 below) for all coslts
and expenses incurred by Lleensor in connection with Licensee's use of the Premises or the
presence, construction and maintenance of the Pipeline, Including but not limited to the furnishing
of Licensor's flaggers and any vehicle rental cosls incurred. Licensee shall bear the cosl of
flagger services and other safely measures provided by Licensor, when deemed necessary by
Licensor's representative. Flagging costs shall Include, but nat be limited to, the following: pay
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Licensar's representalive. Flagging costs shall Include, but not ba limited to, the following: pay
for at'least an elght (8) hour basic day with lime and ohe-half ar doubla tima for ovartime, rest
days and holidays (as applicable); vacation allowence; pald holidays (as applicable); rallway and
unemployment Insurance; public llability and property damage insurance; health and welfare
beneflls; (ransporiation; meals; lodging and supervision. Negotlations for rallway labor or
collective bargalning agreements and rate changes authiorlzed by appropriate Federal
authorities may Increase flagging rates. Flagging rates In effect at the thvie of performance
by the flaggers will be used to calculate the flagging costs pursuant to thla Section 7,

B Payment Terms. All Invoices are due thirty (30) days after tha date of invoice, If Licensee falls to pay any
monles due to Licensor within thirly (30) days after the invelce date, then Licensee shall pay Inferest on
such unpald sum from the due date unlil paid at an annual rate equal to the lesser of (f) the prime rale last
published in The Wall Strepl Journal In the preceding December plus two and one-haif percent (2-1/2%),
or (i} the maxlmum rate permitted by law,

LICENSOR'S RESERVED RIGHTS

9, Reserved Rlghls of Usa. [lcensor excepls end reservas the right, lo be exerclsed by llcensor and any
other parlies who may oblain writlen permisslon or authorlly from Licensor:

8.1

8.2

8.3

to mainlain, use, operate, repalr, replace, modify and relocate any ulility, power or communication
pipe/iinesicables and appurtenances (other than the Plpeline) and other facliilles or slruclures of
like character upon, aver, under or across the Premlises existing &s of the Effectlve Date;

to conslruct, malntain, renew, use, operate, change, modify and relocate any tracks or addilional
facliilies, struclures and related appurtenances upon, over, under or across the Premises; or

to use tha Premises in any manner as Licensor in Its sole discrelion deems appropriate, provided
Licensor uses all commerclally reasonable efforts lo avold malerlal Inlerference with the use of
the Premises by Llcensee for the purpose speclfied In Sectlon 4 above.

10, Right to Require Relocatlon, If at any time durlng the term of this License, Licensor desiras the use of its
rall corridor In such a manner as would, in Llcensor's reasonable opinlon, be Interfered with by the
Pipeline, Licensee shall, at lle sole expense, within thirty (30) days afler recelving wrillen notice from
Llcensor to such effect, make such changes in the Pipeline as in the solz discrelion of Licensor mey he
necessary to avold Interferance with the proposed use of Licensor's rall corridor, Including, without
limliatlon, the relocalion of the Plpeline, or the construction of & new pipeline to replace the Plpaline.
Nolwithstanding the foregalng, Licensea agrees lo make al| emergency changes and minor adjusiments,
as delermined by Licensor In Its sole discretion, to the Plpeline promptly upon Licensor's request.

ICENSEE'S OPE 10N
", Construction and Malntenance of the Pipaline,

111  Licensee shall nolify Licensor's Roadmaster, at 300 1s{ Slreet SW, Mandan, ND 685654,
falephona (701) 667-2235, at least ten (10) husiness days prior to Installalion of the Pipeline and
priar to entering lhe Premises for any subsequent maintenance thersen, I lhe event of
emergency, Licensee shall nolify Licensor of Licensee's entry onto the Premises at the telephone
number abova as soon as praclicable and shall promplly thereafler follow up with wellten notice of
stich entry,

11.2  Llcensee's on-slle supervisors shall retaln/malnlain a fully executed copy of Ihis License at all
limes while on the Premilses,

11,3 While on the Premises, Licensee shall use only public roadways to cross from one side of
Licensor's Iracks lo the other,

114  Any conlraclors or subcontractors performing work on the Pipeline or entering the Pramises on

behalf of Licensee shall be deemed servants and agents of Licensee for purposes of this License,
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11,5 Under no conditions shall Licenses be permitled to conduct any lesls, Invesligations or any other

11.6

M7

activity using mechanized equipment and/or machinery, or place or stora any mechanized
equipment, tools or other malerials, within twenty-five (26) faet of the cenlerline of any rallroad
frack on Ihe Premlises unless Licensee has obtained prior writlen approval from Licenser,
Licensee shall, at ils sole cost and expense, perform all activilles on and about the Premises In
such & manner as nol at any lime to endanger or interfere with (i) the existence or use of present
or future tracks, roadbads; or property of Licensor, (Ii) the safe operallon and activilies of Licensor
or exlsling third parties, or (lii) the rights or Inleresis of third parlies. If ordered to cease using the
Premises at any time by Licansor's personnel due to any hazerdous condltion, Licensee shall
Immediately do so. Notwithstanding the fore?olng right of Licensor, the parlles agres that
Licensor has no duty or obflgation to monltor Licensee's use of the Premises to determine {he
safe nalure thereof, It belng solely Licensee's responsiblily to ensufe (hat Licensee's use of the
Premises |s sale. Nelther the exerclse nor Ihe fallure by Licensor to exerclse any rights granted
In this Section will alter the liability allocallon provided by this License,

Llcensea shall, at lts sole cost and expense, construct and malnlaln the Plpeline In such a
manner and of such materal that the Plpeline will not at any time endanger or Interfere with (l) the
existence or use of present ar fulure lracks, roadbeds, or properly of Licensor, (ll) the safe
operallon and aclivilles of Licensor or exlsting third partles, or (ill) the rights or interests of third
parties. The consiruclion of the Pipeline shall be complated within one (1) year of the Effsctive
Dale, and any subsequent malntenance shall be completed wilhin one (1) year of inliiation,
Within fifleen (15) days after completion of the construction of the Plpeline or the performance of
any subsequent mainténance thereon, Licensee shall, al Licansee's own cost and expense,
restore the Premises to substantlally their state as of the Effeclive Dale, unless olherwise
appraved In advance by Licensor In writing. On or before explration or termination of this License
for any reason, Licensee shall, at Its sole cost and expense, surrender the Premises lo Licensor
pursuant to the terme and conditions set farth In Sectlon 24 hereof,

Licensor may direct ope or more of lts field engineers lo abserve or Inspect the conslruclion
andlor malnlenance of the Plpeline al any time for compliance with the Drawings and
Speclficalions &nd lLegel Requlrements (defined below). If ordered at any time to halt
construction or maintenance of the Pipeline by Llcensar's personnel due to non-compliance with
iha Orawings and Specificallons or any other hazardous condllion, Licensee shall. Inmediately do
so. Nolwithstanding the foregolng right of Licensor, the parllas agree that Licensor has no duly or
abligation to observe or inspecl, or ta hall work on, the Plpelins, It baing solely Licensee's
respansibllity to ensure that the Pipeline Is constructed and malntained In sirict accordance with
the Drawings and Specifications and In a safe and workmanlike manner (n compliance with all
terms hereof. Neither (he exercise of, nor the failure by Licensor to exerclse, any righl granted by
this Secllon will alter in any way the llabliity allocation provided by this License, If at any lime
Llcensee shall, In the sole Judgment of Licensor, fail to properly perform Iis obligations under (his
Sectlon 11, Llcensor may, at Ils oplion and at Licensee's sole expense, arange lor (he
performance of such work as it deerns necessary for the safely of its operallons and aclivities.
Licensee shall promplly relmburse Licensor for all costs and expensaes of such work, pursuant to
lhe terms of Sectlon 8. Licensor's fallure to perform any obllgations of Licensee shall not aller
the liability allocation hereunder.

12, Boring and Excavation,

12,1

Prior to Licensee conducting any boring, excavatlon, or slmilar work on or about any portlon of
the Premises, Licansee shall explore (he proposed locatlon for such work with hand tools to a
depth of at least threa (33 feet below the surface of the ground to determine whether plpelines or
other struciures exlst beldw the surface, providad, however, that In lieu of the foragoing, Llcensee
shall hava lhe right lo use sullable detection equlpment or other generally ccepted Industry
practice (e.g., consulting wilh the Underground Services Assoclation) to determine Lhe exlstence
or location of plpelines and olheér subsurface struclures prior to drllling or excavaling wilh
mechanized equipment. Licensee may request Information from Licensor concarning the
exlstence and approximate locatlon of Licensor's underground lines, ufilitias, and plpelines at or
near the vicinity of the proposed Plpeline by contacting Licensor's Telecommunications Helpdask
af least thirly (30) business days prior ta Installation of the Pipeline. Upon recelving Licensee's
limely requesl, Licensor will pravide Licensee wilh the Informallon Licensor has In [ls possession
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regarding any exlsling underground lines, ulilitles, and plpelines al or near the vicinily of the
proposed Pipeline and, if applicabls, Identify the localion of such lines on the Premlses pursuant
to Licensor's standard procedures. Licensor does not warrant the accuracy or comrletaness of
Information relating to subsurface condltions of the Premlses and Licensee's operallons will be
subject at all limes to {he liabllity provisions herein.

For all bores greater than 26-Inch dlameter and af a depth less than 10.0 feet below boltom of
rall, a soll Investigatlon must be performed by Licensee and reviewed by Licensor prior lo
conslruction, This sludy Is to determine f granular material (s present, and to prevent subsldence
during the Installallon process, If the Investigation datermines In Licensor's reasonable oplnlon
that granular materlal s present, Licensor may select & new location for. Licenges's use, or may
require Licensee to furnish for Licensor's review and approval, In Licensor's sole discretlon, a
remedial plan lo deal wilh the granular material. Once Licensor has approved any such remedial
plan In wrlllig, Licensee shall, at Licensae's sale cost and expense, carry oul the approved plan
In accordance wilh all tarms thereof and heraof.

Any opan hole, boring, or wall, conslructed on the Pramlses by Licenses shall be safely coverad
and secured al all limes when Licensae Is not working In the aclual vicinity thereof. Following
completion of that porlion of the work, all holes or borings constructed on the Premlses by
Licensee shall be:

12.3.1 filled In to surrounding ground lavel wilh compacted bentonita grout; or

12.3.2 olherwlse secured or retired In accordance with any applicable Legal Requirement, No
excavated malerjals may remain on Licensor's property for more than ten (10) days, but
must be properly disposed of by Licensee In accordance with applicable Legal
Requirements,

ND INSURANCE

em 8

For purposes of this License; (a) “Indemniteos” moeaens Licensor and Licensor's alfillated
companies, partners, successors, assigns, legal representalives, officers, direclors, shareholders,
employees, and agenls; (b) “Llabliitles" means ali claims, liakililles, fines, penaltles, cosls,
damages, losses, flens, causes of acilon, sulls, demands, judgments, and expenses (Including,
without limitalloh, courl costs, reasonable allorneys' fees, costs of Invesligation, removal and
remedlatlon, and governmental oversight costs) environmental or atherwlse; and (c) "Licensee
Partles" means Llcensoe or Licensee's officers, agents, Invitees, llcensees, employees, or
contraclors, or any party direclly or Indirectly smployed by any of lhem, or any parly they contrel
or exerclse control over,

TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE SHALL, AND SHALL CAUBE
ITS CONTRACTOR TO, RELEASE, INDEMNIFY, DEFEND AND HOLD HARMLESS
INDEMNITEES. FOR, FROM, AND AGAINST ANY AND ALL LIABILITIES OF ANY NATURE,

KIND, OR DESCRIPTION DIRECTLY OR INDIRECTLY ARISING OUT OF, RESULTING
FROM, OR RELATED TO (IN WHOLE OR IN PART):

1321 THIS LICENSE, INCLUDING, WITHOUT LIMITATION, ITS ENVIRONMENTAL
PROVISIONS,

13,22 ANY RIGHTS OR INTERESTS GRANTED PURSUANT TQ THIS LICENSE,
13.2.3 LICENSEE'S OCCUPATION AND USE OF THE PREMISES,

13.24 THE ENVIRONMENTAL CONDITION AND STATUS OF THE PREMISES CAUSED BY
OR CONTRIBUTED TO BY LICENSEE, OR

13,26 ANY ACT OR OMISSION OF ANY LICENSEE PARTY,
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13.3  TOTHE FULLEST EXTENT PERMITTED BY LAW, LICENSEE NOW AND FOREVER WAIVES
ANY AND ALL CLAIMS THAT BY VIRTUE OF ENTERING INTO THIS LICENSE, LICENSOR
IS A GENERATOR, OWNER, OPERATOR, ARRANGER, OR TRANSPORTER FOR THE
PURPOSES OF THE COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION,
AND LIABILITY ACT, AS AMENDED ("CERCLA") OR OTHER ENVIRONMENTAL LAWS
(DEFINED BELOW), LICENSEE WILL INDEMNIFY, DEFEND, AND HOLD THE
INDEMNITEES HARMLESS FROM ANY AND ALL SUCH CLAIMS. NOTHING IN THIS
LICENSE IS MEANT BY EITHER PARTY TO CONSTITUTE A WAIVER OF ANY
INDEMNITEE'S COMMON CARRIER DEFENSES AND THIS LICENSE SHOULD NOT BE S0
CONSTRUED, IF ANY AGENCY OR COURT CONSTRUES THIS LICENSE TO BE A WAIVER
OF ANY INDEMNITEE'S COMMOM CARRIER DEFENSES, LICENSEE AGREES TO
INDEVNIFY, HOLD HARMLESS, AND DEFEND INDEMNITEES FOR ANY LIABILITIES
RELATED TO THAT CONSTRUCTION OF THIS LICENSE. IN NO EVENT AS BETWEEN
LICENSOR AND LICEMSEE AS TO USE OF THE PREMISES AS CONTEMPLATED BY THIS
LICENSE SHALL LICENSOR BE RESPONSIBLE TO LICENSEE FOR THE ENVIRONMENTAL
CONDITION OF THE PREMISES,

13.4 IF ANY EMPLOYEE OF ANY LIGENSEE PARTY ASSERTS THAT HE OR SHE IS AN
EMPLOYEE OF ANY INDEMNITEE, TO THE FULLEST EXTENT PERMITTED BY LAW,
LICENSEE SHALL, AND SHALL CAUSE ITS CONTRACTOR TO, RELEASE, INDEMNIFY,
DEFEND, AND HCILD THE INDEMNITEES HARMLESS FROM AND AGAINST ANY
LIABILITIES ARISING OUT OF OR RELATED TO (IN WHOLE OR IN PART) ANY SUCH
ASSERTION INCLUDING, BUT NOT LIMITED TO, ASSERTIONS OF EMPLOYMENT BY AN
INDEMNITEE RELATED TO THE FOLLOWING OR ANY PROCEEDINGS THEREUNDER: THE
FEDERAL EMPLOYERS' LIABILITY ACT, THE SAFETY APPLIANCE ACT, THE
LOGOMOTIVE INSPECTION AGT, THE OCCUPATIONAL SAFETY AND HEALTH ACT, THE
RESQURCE CONSERVATION AND RECOVERY ACT, AND ANY SIMILAR STATE OR
FEDERAL STATUTE,

13.6 THE FOREGOING OBLIGATIONS OF LICENSEE SHALL NOT APPLY TO THE EXTENT
LIABILITIES ARE PROXIMATELY CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT OF ANY INDEMNITEE, BUT SHALL APPLY TO ALL OTHER LIABILITIES,
INCLUDING THOSE ARISING FROM OR ATTRIBUTED TO ANY OTHER ALLEGED OR
ACTUAL NEGLIGENCE, INTENTIONAL ACTS, OR STRICT LIABILITY OF ANY INDEMNITEE,

13.6  Upon wrillen nolice from Licensor, Licensee agrees lo assume the defense ol any lawsuit or
other proceading brought agalnst any Indemnitee by any entity, relating to any matter covered by
this License for which Licensee has an obligallon to assume llabllity for andlor save and hold
harmless any Indémnilee. Licensea shall pay all cosls and expenses Incident 1o such defense,
Including, but not limited lo, reasonable altorneys' feas, investigators' fees, litigalion and appeal
expenses; selllement payments, and amounts paid In satisfaclion of judgments,

Porsonal Property Risk of Loss. ALL PERSONAL PROPERTY, INCLUDING, BUT NOT LIMITED TO,
FIXTURES, EQUIPMENT, OR RELATED MATERIALS UPON THE PREMISES WILL BE AT THE RISK
OF LICENSEE ONLY, AND NO INDEMNITEE WILL BE LIABLE FOR ANY DAMAGE THERETO OR
TNI-IEPT r:‘rmsmar:w. WHETHER OR NOT DUE IN WHOLE OR IN PART TO THE NEGLIGENCE OF ANY
INDEMNITEE,

Insurence. Licensee shall: at its sole cost and expense, procure end malntaln durlng the life of this
License the following Insurance covérage;

16,1 Commerclal Genaral Llabllity Insurence. This Insurance shall contaln broad form contraclual
llabliity wilh & combined single limit of a minlmum of $5,000,000 vach occurrence and an
aggregala limlt of at least $10,000,000 but In no event less than the amount olherwlse carried by
Licensee. Coverage must be purchased on a post 2004 1SO occurrance or equivalent and
Include coverage for, but not limiled to, the following:

W Bodlly Injury and Properly Damage

*  Personal Injurr and Advertlsing Injury
*  Flre lagal llabllity

*  Prodicls and compleled operalions
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This policy shall also contaln the following endorsements or language, which shall be indlcated on

the cerlificate of Insurance!

«  The definltion of insured contract shall be amended lo remove any excluslon or other
limltation for any worl belng done Within 60 faet of rallad properly.

v Walver of subrogation In favor of and acceplable to Licensor.

»  Additional insured endorsement In favor of and acceplable to Llcensor and Jones Lang
LaSalle Brokerage, Inc.

«  Saparation of Insurads,

»  The paollcy shall be primary and non-contributing wilh reaspect to any Insurance carried hy
Licensor.

It Is agreed Ihal the workers' compensation and employers' liabillty related excluslons In the
Commerclal General Llahfily Insurance pelicy(s) required hereln are intended to apply lo
employees of the pollcy holder and shall not apply to Licensar's employees,

No other endorsements limiting coverage may be Included on fhe polley.

Business Automoblle Insurance. This Insurance shall contaln a combined single limit of at least
$1,000,000, and Include coverage for, but nol limited {o the following:

= Badlly injury and properly damage.

*  Anyand all vehlolas owned, used or hired,

This policy shall also conlain lhe following endorsements, which shall be Indicated on the
cerlificate of Insurance;

Waiver of subrogation in favor of and acceplable lo L.lcensor,

Additional insured endorsament In favor of and acceplable to Licensor,

Separation of Insureds.

The policy shall be primary and non-contibuting wilh respeet to any Insurance carrled by
Licensar,

Workers' Compensation and Employers' Liabilily Insurance. This Insurance shall Include

coverage for, but not limited to:

*  Llcensee's stalutary llabllity under the workers' compensation laws of Ihe stale(s) In which the
services are to be performed, If oplional under slale laws, the Insurance must cover all
employsas anyway,

v Employers' Llabllily (Part B) with limils of al least $500,000 each accldent, $600,000 by
disease pollcy limif, $500,000 by disease each employse.

This pollcy shall also contaln the following endorsements or language, which shall be Indlcatad on
the certificate of Insurance;
«  Walver of subrogatlon In favor of and acceplable lo Licensor,

rolective nsurance, This Insurance shall name only Licensor as the Insured

with coverage of al leest $5,000,000 per occurrence and $10,000,000 In the aggregate, Tha
coverage obtalned under fhis polley shall only be effeclive during the Inllial Installation and/or
conslruction of the Pipeline, HE CONSTRUGTION OF THE PIPELINE SHALL BE
COMPLETED WITHIN ONE (1) YEAR OF THE EFFECTIVE DATE, If further maintenance of the
Pipeline la needed at a later dale, an addlflonal Rallroad Prolectiva Llabllily Insurance Policy shall
:Jel required. The pollcy shall he Issued on a standard SO form CG 00 356 12 03 and Include the
ollowing:
s Endorsed fo include the Pollution Exclusion Amendment.
Endorsed to Include the Limited Seepage and Pollulion Endotsement,
Endorsed to Include Evacuallon Expense Coverage Endorsement,
No olher endorgements restricting coverage may be added,
The orlginal poliey must be pravided to Llcensor prior lo perfarming any work or servicas
under (his Licensa,
« Definltlon of "Physlcal Damage to Properly” shall be endorsed o read; "means. direct and

accldenlal loss of or damage lo all property owned by any named insured and all property In
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any named Insured's care, custody and conlrol arlsing out of the acls or omisslons of the
confractor named on Ihe Declaralions."

(n lieu of providing @ Rallroad Protective Liability Policy, for a perlod of one (1) year from the
Effective Dale, Licensee may parilcipate In Licensor's Blankel Rallroad Proleclive Liabiilty
Insurance Policy avallable to Llcensee or Its contractor. The limlls of coverage are the same as
above. The cost is $1,160,00,

K | elect to particlpate In Licensor's Blanke! Polley;

[ | elect not to participate in Licensor's Blankel Policy.

Intentionally deleted, not required for this permit

Olher Requirements:

15.6.1

16.6.2

16.6,3

16.6.4

16.6.5.

16.6.6

16.6.7

16.6.8

Where allowable by law, all policies (applying to coverage llsted above) shall contaln no
excluslon for punitive damages,

Licensee agrees 1o waive its right of recovery against Licensor for all claims and sults
against Llcensor. In addilion, Llcensee's Insurers, through the terms of the policy or.a
policy endorsement, must walve thelr right of subrogation against Licensor for all claims
and sulls, and lhe certificale of Insurance must reflect the walver of subrogation
endorsement. Licensee further walves Its right of recovery, and its Insurers must also
walve lhelr right of subrogallon against Licensor for loss of Licensee's owned or leased
proparly, or properly under Licenses's care, cuslody, or control,

Licensee fs nol allowed fo self-Insure without tha prlor wrilten consent of Licensor. If
granted by Licensor, any self-nsured relention or other financlal responsibllity for
clalms shall be covered directly by Licensee In lleu of insurance, Any and all Lloensor
llabliities that would otherwise, in accordance with the provislons of this Llcense, ba
coverad by Licensee's Insurance will be covered as If Licansee elected not to Include a
salf-Insurad retention or other financial responsibliily for claims.

Priar to entering the Premlises, Licensee shall furish lo Licensor an acceptable
corllficate(s) of Insurance Including an original signalure of the authorized
reprasentalive evidencing Ihe required coverage, endorsements, and amendments.
Lisensea shall nolify Licensor In writing at feast 30 days prlor to any cancelfation, non-
renewal, substitulion, or malerial alteration, In the event of a claim or lawsult Involving
Licensor arlsing out of this License, Licensea will make avallable any requlred policy
covering such claim or lawsult.

Any insurance policy shall be wrilten by a reputable. Insurance company acceptable to
Licensor or with a current Besl's Guide Raling of A- and Class VII. or beller, and
authorlzed to do business In the state(s) In which the servica Is fo be provided.

If coverage s purchased on a “claims made" basls, Llcensee hereby agrees lo
malntaln coverage In force far @ minimum of three years alter explrallon or terminatlon
of lhls License. Annually, Licenses agrees lo provide evidence of such coverage as
raquired hereunder,

Licensee represents that this License has been thoroughly reviewed by Licensee's
insurance ageni(s)/broker(s), who have been instructad by Licensee to procure the
insurance coverage required by this Llcense. Allocated Loss Expense shall be In
addilion to all polley limits for coverages referenced above.

Not more frequently than once every five years, Licensor may reasonably modify the

required insurance coverage fo reflact then-current risk management practices In the
rallroad industry and underwriling practices [n the Insurance Industry.
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16.6.9  If any portion of tha operation I to b subcontracted by Licensee, Llcenses shall
require that the subconlractor shall provide and maintaln insurance coverages as set
forth hereln, naming Licénsor as an additional Insured, and shall require that the
subconlractar shall release, defend and indemnify Licensor lo tha sama extent and
under fhe same terma and condlllons as Licanses Is required to release, defend and
Indemnify Licensor hereln,

15.68.10  Failure to provide evidence as required by this Sectlon 16 shall entille, but not require,
Licensor to terminale thls License Immediately, Acceptance of a cerlificate that does
not comply with this Sectlon shall not operate as a walver of Licensee's obligations
hereunder,

16.6.11 Tha fact thal Insurance (including, without limitation, self-insurance) Is obtalned by
Llcensee shall not be deemed to release or diminish the liability of Licensee, Including,
without limitation; llabllity under the Indemnity provisions of this License, Damages
recoverable by Licensor shall not be limited by the amount of the raqulved Insurance
coverage,

15.6.92 For purposes of this Sectlon 16, Licensor shall mean "Burlington Northern Santa Fe,
LLC", "BNSF Rallway Company" and the subsldiarles, successors, assigns and
affillales of each.

S, R L D ENVIRONMEN ERS

16. liance i nd Regul i

16.1

16.2

16.3

16.4

16.6

Licensee shall observe and comply with any and all laws, stalutes, regulations, ordinances,
orders, covenants, reslrctions, or decisions of any court of compelent |urisdiction (‘Legal
Requirements") relating o the conslruetion, malntenance, and use of the Plpeline and the use of
lhe Premlses,

Prior to entering the Premises, Licénses shall and shall cause its conlractor(s) to comply wilh all
of Licensor's applicable safely riles and regulations, Llcensee must ensura that each of iis
employees, confraclors, agents or Invilees entering upon the Premlses completes the safety
orlenlation program al lhe Webslle “www,contractororlentalion.com” (the "Safety Qrientation")
within one year prior lo entering upon the Premises. Addllionally, Licensee must ensure thal
each and svery employea of Licensee, Its confraclors, agents and Invitees possess a card
certifying completion of the Safety Orlentation prlor lo entering upon lhe Premises, Llcansea
must ranew the Safely Orlantation annually.

Licensee shall obtaln on or bafore the date It or Ils contractor enters the Premises, any and all
addltional righls-of way, easements, licenses and other agreements relating lo the grant of rights
and Inlerests In andlor aceass lo the Premises (colleclively, the "Rights") and such other rights,
licenses, permils, authorizatlons, and approvals (Including without imilatlon, any necéssary local,
state, federal or tilbal authorizatlons and envirenmenlal permils) that are necessary In order to
permit Licensee to conslruct, malntaln, own and operate the Plpelina and otherwlse lo perform ils
obligations heraunder In accordance with the terms and condltions hereof.

Licensee shall elther require that the Inillal stated term of each such Righls be for a perlod Ihat
does not expire, in accordance wilh Its ordinary terms, prior fo lhe last day of lhe lerm of this
License or, If lhe Initlal stated term of any such Right explres In accordanca with its ordinary terms
on a dete earller than the (ast day of the term of this License, Licensea shall, al lls cosl, exarclse
any renewal rights thereunder, or otherwise acquire such exlenslons, additlons andfor
replacemenlis as may be necessary, In order to cause tha stated term (hereof (o be conlinued
untll a date thal js nol earlier than tha last day of the term of this License.

Upon the explration or terminalion of any Righl that is necessary in order for Licensee lo own,
operate or use the Plpellne In accordance wilh the lerms and conditions of thls License, this
License thereby shall automalically explre' upon such explration or termination of the Right.
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17.  Environmental

171

172

17.3

174

17.6

DISCLAIME

Licengee shall striclly comply with all federal, stata and local environmental Legal Requirements
and regulations in Its use of lhe Premlses; Including, but not limited o, the Resource
Canservallon and Recovery Act, ag amanded (RCRA), the Clean Watar Act, the Ol Pollution Act,
the Hezardous Malerials Transportation Act, and CERCLA (collactively referred o as lhe
"Environmental Laws"). Licensea shall not malntain a (reatment, storage, transfer or disposal
facility, or underground storage tank, as defined by Environmental Laws on the Premlses.
Licensee shall not release or suffer the release of oll or hezardous subslances, as defined by
Environmental Laws on or about tha Premlses.

Licensee covenants that It will not handle or (ransporl "hazardous waste" or "hazardous
substances”, as "hazardous waste" and "hazardous subslances" may now or In the fulura be
defined by any federal, state, or local governmental agency or body through the Plpeling on
Licensor's properly. Licenses agress perlodically lo furnish Licensor wilh proof, sallsfactory to
Licensor that Licenses |s in compllanca with the pravisions of lhis Section 17.2.

Licenswee shall give Licensor immediale nolice to Licensor's Resource Oparatlons Center at (800)
832-6462 of any known (I} release of hazardous substances on, from, or affecting the Pramlges,
() vielation of Environmental Laws, or () Inspection or Inquiry by governmental authorilies
charged with enforcing Environmental Laws with respect to Licensee's use of the Premises.
Licensse shall use the best efforts to promptly respond to any release on, from, or affecling the
Premises. Licensee alse shall give Licensor immediate notice of all measures undertaken on
bahalf of Licensee to Invesligale, remediale, respond lo or otherwise cura such release or
vielallon,

If Licensor has nolice from Licensee or otherwise of a release or violation of Environmental Laws
arlsing in any way with respect to the Pipeline which accurred or may occur during the term of this
License, Llcensor may require Licensee, et Licensee's sole risk and expense, lo take timely
measuras o Invesligate, remedlate, respond to or ofherwlse cure such release or violallon
affecling (he Premises or Licensor's right-of-way,

Licensee shall promplly reporl lo Llcensor in writing any condillons or aclivilies upon lhe
Premlses known lo Licensee which create a risk of harm to persons, property or the environment
and shall take whalever aclion Is necessary to prevent Injury lo persons, properly, or the
environment arising out of such conditions or activifles;, provided, however, thal Licensee's
reporling (o Llcensor shall nol relleve Licensee of any obligatlon whalsoever imposed on it by this
License. Licensee shall promplly respond to Licensor's requesl for Information regarding sald
condltiohs or activitles,

IE

18, NoWarrantles.

18.1

18.2

LICENSOR'S DUTIES AND WARRANTIES: ARE LIMITED TO THOSE EXPRESSLY STATED
IN THIS LICENSE AND SHALL NOT INCLUDE ANY IMPLIED DUTIES OR IMPLIED
WARRANTIES, NOW OR IN THE FUTURE, NO REPRESENTATIONS OR WARRANTIES
HAVE BEEN MADE BY LICENSOR OTHER THAN THOSE CONTAINED IN THIS LICENSE,
LICENSEE HEREBY WAIVES ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED, WITH
RESPECT TO THE PREMISES OR WHICH MAY EXIST BY OPERATION OF LAW OR IN
EQUITY, INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OF MERCHANTABILITY,
HABITABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

LICENSOR MAKES NO WARRANTY, REPRESENTATION OR CONDITION OF ANY KIND,
EXPRESS OR IMPLIED, CONCERNING (A) THE SCOPE OF THE LICENSE OR OTHER
RIGHTS GRANTED HEREUNDER TO LICENSEE OR (B) WHETHER OR NOT LICENSEE'S
CONSTRUCTION, MAINTENANCE, OWNERSHIP, USE OR OPERATION OF THE PIPELINE
WILL VIOLATE OR INFRINGE UPON THE RIGHTS, INTERESTS AND ESTATES OF THIRD
PARTIES, INCLUDING, WITHOUT LIMITATION, ANY LEASES, USE RIGHTS, EASEMENTS
AND LIENS OF ANY THIRD PARTY.
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19,  Disclalmer of Warranty {or Quiet Enjoyment. LICENSOR DOES NOT WARRANT ITS TITLE TO THE
PREMISES NOR UNDERTAKE TO DEFEND LICENSEE IN THE PEACEABLE POSSESSION OR USE
THEREQF. NO COVENANT OF QUIET ENJOYMENT IS MADE,

20, Evlc Is saa, In case of the eviction of Licensea by enyone owning, clalming fille to, or
clalming any interest In the Premlses, or by lhe abandonment by Licensor of the alfected rail corrider,
Licensor shall not be llable () to refund Licenses any compensation pald hereunder, except for the pro-
ralta part of any recurring charge pald In advance, or (Il) for any damage Llcensee sustains In conneclion
with the eviction,

LI AXE

21, Llens and Charges. Licensee shall promplly pay and discharge any and all llens arising out of any
construclion, allerations or repalrs done, suffered or permilted to be done by Licensee on Premlises,
Licensor Is hereby authorized to post any notices or lake any other actlon upon or wilh respact to
Premises that s or may be permilted by law o prevent the attachment of any such llens 1o Premises;
provided, howsver, that fallure of Licensor to take any such action shall not relleve Llcensee of any
obligation or liabllity under this Section 21 or any olher Sectlon of this License,

22, Taxes. Licensee shall pay when due any laxeés, assessments or ofher charges (collsctively, "Taxes")
levied or assessad by any governmenlal or quasl-governmental body upon the Plpeline or anr other
Improvements constructed or [nstalled on the Premises by or for Llcensee (collectively, the
"Improvements") or any Taxas levied or assessed agalnst Licensor or the Premises (hat are atlribulable
to the Improvements.

DEFAULT, TERMINATION, AND SURRENDER

23, Dalault and Terminatlon. In addition to and not In limitation of Licansor's right to terminate for fallure to
provide evidence of Insurance as required pursuant (o the terms of Sectlon 186, the following events are
also desmad to be avents of defaull pursuant o which Llcensor has the right to terminate as set forlh
below:

231 If default shall he made In any of Licansee's covenants; agreements, or obligations contalned In
this License and Licensee falls lo cure sald default within thirty (30) days after writlen notice ls
provided to Licensee by Licensor, or In case of any asslgnment or transfer of this License In
violatlon of Sectlon 26 below, Licensor may, at s optlon, terminate this License by serving five
(6) days' notlce In writing upon Licensee, Notwithstanding the foragoing, Licensor shall have the
right to terminate this License (mimedlately If Licensee falls to provide evidence of insurarice as
requlréd in Sectlon 16,

232  Should Licensee not comply fully with the obligations of Section 17 regarding the handling or
fransporting of hazardous waste or hazardous malerial, notwithstanding anything contalned In
any other provislon of this License; Licansor may, at lls oplion, terminate this License by sarving
five (5) days' notice of lermination upon Licensea.

233  Any walver by Licensor of any default or defauils shall not constilule a waiver of he right to
terminale this License for any subsequent default or defaults, nor shall any such walver in any
way alfect Licensor's abilily to enforce any Section of this License. The remedy set forth In this
Sectlon 23 shall be In addllion (o, and not In limitatlon of, any other remedles thal Llcensor may
have at law or n equity.

234  In addillon to and not In limitation of Licensor's rights to terminale this Llcense for fallure to
provide evidenca of insurance or ocourrence of defaults as deseribed above, this License may be
tenninaled by either parly, at any time, by serving thirty (30) days' written notice of terminatlon
upon the-other party. Such terminallon shall not release sither-parly hereto from any liabllity or
obllgation Under the License, whether of Indemnlly or otherwise, resuiting from any acls,
omlssions or events happening prior to the date of termination or thereafter in casae by the terms
of the License Il is provided thal anylhing shall or may be done after lerminalion hereof.
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24,

241

242

24.3

Traoking #13-47438
Premis

On or before expiration or terminalion of this License for any reascn, Licensee shall, at ils sole
cost and axpense;

24,11 If so direcled by Licensor In writing, remove the Improvements, the Plpeline and all
appurlenances thereto, or, at the sols discrelion of Licensor, fill and cap or otherwlse
appropriataly dacommission the Plpeline with a method sellsfactory to Licensor;

24.1,2 reporl and reslore any damage lo the Premises or Licensor's olher proparly atising from,
growlng out of; or connacted with Licensee's use of the Prem(ses;

24.1.3 remedy any unsale condillons on (he Premises crealed or aggravaled by Licensee; and
24,14 |eave (he Premises in substantially the condition which exlsted as of the Effeclive Date,

Upan any explralion or termination of this License, If Llcenses fails lo surrender the Premises lo
Licensor ar If Licensee falls to complete Its. obligalions under Section 24,1 above (the
"Restoration Obligations"), Licensee shall have a limited llcense to enler upon the Premises
golely to the exlent necessary for Licensee o complele the Rastoration Obligations, and all
llgblilles and obligations of Licensee hereunder shall continue In effect unlil the Premises are
surrendered and the Raestaration Obllgations are compleled, Nelther lermination nor expiration
shall release Licensee from any llabillty or obligation under this License, whather of Indemnlty or
olherwlse, resulting from any acls, omisslons or events happening pilor to the date of termination,
or, il laler, the date when Llcensee surrenders the Premises and all of the Restorallon Obligations
are compleled.

If Licenses falls to complete the Restoration Obllgations within thlrly (30) days after the date of
stieh termination of iis tenancy, then Licensor may, at its election, elther: (1) remove the Plpeline
and the other Improvements or otherwlse reslore he Preimlses, and In such avent Licensee shall,
within thirty (30) days after recelpt of blil therafor, relmburse Licensor for cost Incurred, (Il) upon
wrilten nollce to Licenses, take and hold the Plpeline and the other Improvements and persconal
properly as lls sole property, without paymenl or abligation to Licensee therafor, or (ili) spacifically
enforce Licensea's obligation to restore andlor pursue any remady al law or I equily against
Licensea lor fallure te so restore. Further, If Licensar has consented ta the Plpeline and the other
Improvements remalning on the Premises following termination, Licengaa shall, upon request by
Licensor, provide a bill of sale In a form acceptable to Licansor convayling the Pipeline and lhe
other Improvamen!s lo Licensor.

MISCELLANEOUS
Successors and Assigns. Al provisions contalned In this Llcense shall be binding upon, inure to the

benefil of, and be enlorceable by the respeclive successors and assigns of Licensor and Licensee ta the
same'extent as If each such successor and-asslgn was named a party to this Licepse,

Asslgnment.

26,

286,

281

26.2

Licensee may not sell, assign, transfer, or hypothecate this License or any right, obligallon, or
inferest hereln (alther voluntarily or by operation of law, merger, or olherwise) without the prior
wrilten consent of Llcensor, which consent may not be unreasonably withheld or delayed by
Licensor. Any attempted assignment by Licensee In violation of this Section 26 shall be a breach
of this License and, In additlon, shall be voidable by Licensor In Ils sole and absolute digcretion,

For purposes of this Sectlon 28, the word “assign” shall Include without limitation (a) any.sale of
tha equlty Interesls of Licensee following which the equily Interest holders of Licensee
immediately prior to such sale own, direclly or Indireclly, less than 50% of the comblned vollng
pawer ol the oulslanding voling equity Interests of Licensee, (b) any sale of all or substantially all
of lhe assets of (I) Llcensee and (if) to the exlent such anmlea exlst, Licensee's parenl and
subsidiaries, laken as a whole, or (c) any reorganization, recapitalization, merger or consolidallon
Involying Licensee, Notwithslanding the foregoing, any reorganization, recapltalization, merger of
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28,

29.

30,

31,
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consolidation following which the equily Interest holders of Licensee Immediately prior to such
reorganizatlon, recapllalization, merger or consalidation own, directly or indirectly, at least 50% of
the comblped voting power of the oulslanding voting equily Interests of Licensee or any
succassor therelo or the enlity resulting from such reorganization, reoaplitalization, merger or
consolldation shall not be deemed an aselgnment. THIS LICENSE SHALL NOT RUN WITH THE
LAND WITHOUT THE EXPRESS WRITTEN CONSENT OF LICENSOR, SUCH CONSENT TO
BE IN LICENSOR'S S8OLE DISCRETION,

263  Notwlthstanding the provisions of Section 26,1 above or anything contained In this License lo the
conlrary, if Licensee sells, asslgns, lransfers, or hypothegates lhis License or any Interest herein
In conlravantion of the provislons of this License (a "Purported Asslgnment") to anolher parly (2
"Purported Traneferee"), the Purported Transferes's enjoyment of the rights and privileges
granted under thls Llcense shall be desmed to be the Purporied Transferee's agreement to be
bound by all of the terms and provislons of this License, including but not limiled to the obligation
fo comply with the provislons of Sectlon 16 above concerning Insurance requirements, In
addiion to and not In imltation of the foregoing, Licenses, for lsell, Ils successors and assigns,
shall Indemnify, defend and hold harmless Licensor for all Llabllities of any nature, Kind or
descrlption of any person or enlily direclly or Indirectly arising out of, resulling from or related to
(in whole or In part) a Purporled Assignment,

26.4  The provislons of (hls Sectlon 26 shall survive the explralion or aarller termination of this Licanse,

Notlces. Any nollcs, involce, or other willing required or permilted (o be given hereunder by one parly to
the other shall be in writlng and the same shall be given and shall be deemed to have been served and
given If (i) placed in the Uniled States mall, cerlified, relum recelpt requested, or (ll) deposited Into the
custody of a natlonally recognized overnlght dellvery service, addressed to the party to be notified at the

“address for such parly specified below, or to such olher address as the parly lo be nolifled may deslgnate

hy giving the other party na less than thirly (30) days' advance writlen natice of such change In addrass.

If1o Licensor; Jones Lang LaSalle Brokerage, Inc.
4300 Amon Carler Blvd,, Sulle 100
Fort Worth, TX 76166
Attn: Permits/Licenses

wilh a copy lo: BNSF Railway Company
2500 Lou Menk Dr, — AOB3
Fort Worth, TX 76131
Alln: Senior Manager Real Eslale

If lo Licensee: Montana-Dakola Ulllitles Co.,
a Division of MDU Resourcas Group, Inc,
400 North Fourth Streel
Bismarck, Norih Dakota 58501

Survlval. Nelther termination nor explratlon will release elther party from any llebility or obligation under
this License, whether of Indemnity or otherwlse, resulling from any acls, omisslons or evenls happening
prior to the date of termination or expiration, or, If later, the dale when the Plpeline and the olher
Impravemants are removed and tha Premises are restored lo lta condilion as of tha Effectiva Date,

Recordalion. I Is understood and agreed thal this Licensa shall nol be placed or allowed o be placed on
publlc record.

Applicable Law, Al quastlons cancerning the Interpretation or applicallon of provislons of this License
shall be daclded according to the substantive laws of the Stale of Texas withoul regard to conflicts of law

provisions,

Severabllly, To the maximum extent possible, each provision of this License shall be interpreled in such
manner as to be effective and valld under applicable [aw, but If any provision of this License shall be
prohibited by, or held to be invalld under, applicable law, such provislon shall be Ineffeclive solely ta the
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3a.

a4,

35,

36.

a7,
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exlant of such prohibilion oi Invalldily, and this shall not Invalidale the remainder of such provision or any
other pravision of this License,

Inlegrallon. This License Is the full and complele agreement belween Licensor end Licensee with respact
to all malters relating to Llcensee's use of the Prem(ses, and supersedes any and all olher agreements
balwean the partlas herelo falating to Lloensee's use of the Premises as described hareln. However,
nothing hereln Is Inlended to terminate any surviving obligation of Licenses or Licensee's abligation fo
defand and hold Licensor harmless in any prior wrilten agreement betwaen (he parties;

Jolnt and Several Llabllily. If Licensee conslsts of lwo or more parlies, all the covenants and agreamenls
of Licensee hareln contained shall be the Joint and several covananls and agreements of stuch parlies.

Walver. The waiver by Licensor of the breach of any provision herein by Llcensee shall In no way Impalr
tha right of Licensor to enforee that provision for any subsequent breach thereof,

Interpretallon,

361 This License shall be Interpreled In a neulral manner, and nol mare strongly for or agalnst any
party based upon the source of lhe draftsmanship; both parlies hereby agree that this Licensa
shall not be subject to the principle that a confract would be construed against the party which
drafted the same, Adicle litles, headings to secllons and paragraphs and the table of contenta (if
any) are Inserted for convenience of referance only and are not Intanded to be a part or to affact
the meaning or interpretation hereof. The exhibit or axhibits referrad to hersin shall be construsd
with and as an Integral part of this License to lhe same extent as If they ware set forih verbatim

herein.

36.2  As used hereln, "include”, “includes" and “including” are deemed to ba followed by “withaut
limitatlon” whether or not they are in fact followed by such words or words of llke Import; "writing",
"writlen" and comparable terms refer lo printing, fyping, lthography and olhér means of
reproducing words- In a vislble form; references lo any person are also to that person's
successors and permilted assigns; "hereol”, "herein", "hereunder" and comparable terms refer 1O
fhe entiraty hereof and hot 1o any parllcular article, section, or other subdlvislon hereof or
altachiment hereto; refarences ta-any gender Inolude references lo the masculine or ferninine as
the context requires; references to the plural Include the singular and vice versa; and references
lo this License ar ather documents are as amendad, modifled or supplementad from time ta time,

Couplerparts.  This License may be executed In mulliple countarparls, sach of which shall, for all
purposes, ba deemed an orlginal but which together shall constitute one and lhe same Instrument, and
the signalure pages frorn any counterparl mey be appended to any other counlerpart to assemble fully
executed documents, and counterparts of this Llcense may, also be exchangad via emall or electronlc
facsimlie machines and any emall or electronle facsimile of any parly's signalure shall be deemed lo be
an origlnal signature for all pumposes.

Licensor's Represenlalive, Jones Lang LaSalle Brokerage, Inc, Is acling as representative for BNSF
Rallway Campany,
END OF PAGE
SIGNATURE PAGE FOLLOWS
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This Llcense has been duly executed by the parties herelo as of the date below each party's slghature; to
be effective, howaver, as of the Effeclive Date.

LICENSOR:
BNSF RAILWAY COMPANY a Delaware corporation

By: Jones Lang LaSalle Brokerage, Inc.,
4300 Amon Carter Blvd, Sulte 100 i

Fort Warlh, T, 76168 i
.“/""
et

By: o
Ed Darter 3
Title:  Vice Prasident - Natlonal Accounts

i

Date;

LIGENSEE:

MONTANA-DAKOTA UTILITIES CO,,
A DIVISION OF MDU RESOURGES GROUP, INC. a Dalaware corporalion

By: 400 North Fourth Strest

lsmarck jm Dalkotf 68601

Ve ARV .u»uB
B!;.- ) -

NBREA ST0 MG
The: V1.6 ?@é_z,m&méwwaa SyrPBLY
Date: A?QIL Z,b,ZOJB’

2
;
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EXHIBIT “A"

ATTACHED TO CONTRACT BETHEEN

BNSF RAILWAY COMPANY
AND

MONTANA-DAKOTA UTILITIES

A DIVISION OF MDU RESOQURCES GROUP, INC.,

SECTION:—28 W_R)

SCALE: 1 IN,=150 FT, TONNSHIPs__139N _ @
MONTANA DIV, RANGE:__ 82 w

DATE 04/15/2013
PROPERTY LINE ¥ ¥4 Q}*
TO_GLENDIVE Y N

CO.,

[n

Pull g ;i" :l

«G1E%e U5
SWIE i
3

™ s

N
":%.

.
n
th \ ¥

-2 YLS= L4

-
N Y Ty Yy - w:é._‘a.g T
(18 . ) X4 \
S f— — p—  — e p— -—-o —_— .

DESCRIPTION OF PIPELINE
PIPELINE SHOWN BOLOD

CARRIER CASING
PIPE

/7
A Z .
\ % / \—PR FERTY LINE
J 0
3

PIPE PIPE PIPE
e il g, e,
i !

PIPE MTERMLB PN " BUEE! BASE!RME T0 TOP OF PIPE - ’L
SPECIF ICATION/GRADE: =i i BUEY! NATURAL GROUND 2
WALL THICKNESS: i BURY: ROADWAY DITCHES s
COATING: ~ CATHODIC PROTECTION
VENTS: NUMBER = _SI1ZE = _HEIGHT OF VENT- ABOVE GROUND —=__
NOTE: PIPE TO BE [NSTALLED BY HORIZONTAL DIRECTIONAL DRILL

NEAR MANDAN

COUNTY OF MORTON STATE OF ND JiD

CARRIER CASING

DRAWING NO. 1-57547

563601

MAP REF.
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Utility Crossing Permits

1-94; 1-94 Business Loop; Hwy. 1806




Department of Transportation

Grant Levi, PE. Jack Dalrymple

Interim Divector Governor

May 14,2013

Montana-Dakota Ultilities Co.

400 N 4™ St.

Bismarck, ND 58501

UTILITY PERMIT #12453, HIGHWAYS 1-94, 1806 & 1-94 BUSINESS LOOP

One copy of your requested utility permit is enclosed.

Installation and maintenance provisions have been included with the permit and must be adhered
to. A copy of the permit is required at the work site for reference by the work crew or contractor,

The bore pits and equipment used for the buried crossings on Highway 1806 and the 1-94
Business Loop must be outside the clear zone which is a minimum of 38 feet from the centerline.
The bore pits for the crossing on 1-94 must be outside the right of way limits.

If you have any questions please call. Thanks!

RENEE SEIBEL -~ ENGINEERING TECHNICIAN IV

s
enclosure

218 Airport Road » Bismarck, North Dakota 58504-6003
[Information: (701) 328-6950 » FAX: (701) 328-6933 « TTY: 1-800-366-6888 » www.dot.nd.gov




UTILITY OCCUPANCY APPLICATION AND PERMIT
North Dakota Departmen! of Transportation, Deslgn Divisian

SFN 7995 (Rev. 04-2011)

Page 10f3

Document Number ’aqss (FOR STATE USE ONLY) Permit Number )s ?‘{ - 14g £99 E._.
APPLICANT INFORMATION

Owner of Facilily City State | Zip Code

Montana-Dakota Utilities Company Bismarck ND | 58501

Mailing Address Telephone Number

400 North Fourth Street (701) 222-7900
Owner's Agenl City State | Zlp Code Telephone Number
Dave Hennen/ProSource Technologies Coon Rapids MN | 55433 (763) 786-1445
Owner's Conlractor Cily Stale | Telephone Number
TBD

LOCATION NO. 1 (FOR STATE USE ONLY)  Begin Ref. Point _{48. 5493 b End Ref, Point

Highway No. 1-94

Direction [N []s [JE [x]w
Direction D N |:| s [Je w
|:| N DS |:| E E W from city of Mandan or

[JAlong or [x]Across

Begin 2415 feet from reference marker Mile 149

End 2415 feet from reference marker Mile 149

miles from junction highway

Lanes of traffic |:|2 E4

TYPE OF FACILITY (Complete appropriale spaces only,)

Descriplion of Proposed Facliity

Construct an approximately 24-mile long, 10 inch outside diameter steel natural gas pipeline in Morton County, ND.

The purpose of this pipeline project is to provide the required natural gas to MDU's new Heskett Generating Station,

Size of Facility Number of Cables Length of Down Guys

10" steel pipe .307 wall in ROWs - bored NA NA

Pipeline Pressure Slze of Casing Lenglh of Casing

Operating Pressure: 800-1200 PSI NA - 307 wall thickness in ROW NA

Lacation of Pole(s) Location of Appurienances Location - Others

NA NA Markers at edge of ROW as required

TERMS AND CONDITIONS: Inslallation and maintenance of sald faclliies on highway right of way shall be subject to the North Dakola Depariment
of Transporfation's (NDDQOT's) "4 Policy for Accommodalion of Utilities on Stale Highway Right of Way", current edition, and ihe following terms and

conditions, attached hereto and made a parl hereof.

(A) Installation/maintenance of said facilities shall be done in a manner satisfactory to the NDDOT district engineer,

(B) Owner shall notify the NDDOT district engineer forty-eight (48) hours prior to installing, maintaining, relocating, or
removing sald facllities. All disturbed areas shall be restored to their original candition in a manner satisfactory to the

NDDOT district engineer.

(C) The owner shall be required to wear an ANSI/ISEA 107-2004 Class |l height visibillty garment while within the highway
right-of-way as per the requirements of 23 CFR 634,

(D) Owner shall repair or replace highway structures and appurtenances, and any existing facllilies located on, over, or
under highway right of way,which may be damaged as a result of the installation and maintenance of said facilities on

highway right of way.

(E) The Risk Management Appendix, altached, is hereby incorporaled and made a part of this agreement.

(F) Owner shall promptly remove said facilities from highway right of way, or shall relocate or adjust said facilities, at its sole
cosl and expense when requested to do so by NDDOT,

(G) NDDOT specifically reserves lhe righl to revoke, or change the terms and conditions of, this Permit with or without cause

and upon notice to the Owner.

Conlinued page 2
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LOCATION NO. 2 (FOR STATE USE ONLY) Begin Ref. Point

U, 935

End Ref. Point

Highway No. U.S.10 [ ]Along or [x] Across

Direction [N []s [JE [<Jw Begin 342
Direction DN DS e Izlw End 342
I:I N DS DE EW from city of Mandan or

Lanes of traffic [x]2 []4

feel from reference marker Mile 812
feet from reference marker Mile 912
miles from junction highway

LOCATION NO. 3

(FOR STATE USE ONLY) Begin Ref. Point 1b. 4330 End Ref. Point

Highway No. 1808 []Aleng or [x] Across

Direction [X]N []s [JE [Jw
Direction [XIN []s []e [Jw
EN DSDE [:IWfrumcilym‘ Mandan or

Lanes of traffic [x]|2 [ |4

Begin 2550 feet from reference marker Mile 76
End 2 550

feet from reference marker Mile 76
miles from junction highway

LOCATION NO. (FOR STATE USE ONLY) Begin Ref. Point

End Ref. Point

Highway No. [JAlong or [ ] Across

Direction [_IN [Js [JE [Jw Begin
Direction [_IN []s [JE [Jw End

DN DSDE DWfromcItyof or

Lanes of traffic [ |2 [ _]4

feet from reference marker
feet from reference marker
miles from junction highway

LOCATION NO, (FOR STATE USE OMLY) Begin Ref. Point

End Ref. Polnt

Highway No. [JAlong or [ ]Across

Direction [JN [Js [JE [Jw Begin
Direction [N [Js [JE [w End

CIn CIsJe W from city of or

Lanes of traffic [ ]2 [ |4

feet from reference marker
feet from reference marker
miles from junction highway

LOCATION NO. (FOR STATE USE ONLY) Begin Ref. Point

End Ref, Point

Highway No. [ JAlong or [ ] Across

Direction DN (s L__IE |:|W Begin
Direction [N []s [JE [Jw End

DN I:ISDE I:leromcityof or

Lanes of traffic [_]2 []4

feet from reference marker
faet from reference marker
miles from junction highway

LOCATION NQ. (FOR STATE USE ONLY) Begin Ref. Point

End Ref. Point

Highway No. [ ]Along or [_]Across

Dpirection [N []s [JE [Jw Begin
Direction [N [Js []e [Jw End

CIN s e [ from city of of

Lanes of traffic | ]2 []4

feet from reference marker
feet from reference marker
miles from junction highway

INTERSTATE HIGHWAYS - Applicant's description of the proposed method of ingress and egress to and from interstate right

of way, as aftached to the plan.
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(H) The Owner, for him or herself, his or her personal representatives, successors in interest, and assigns, as a part of the
conslderation hereof, does hereby covenant and agree that (1) no person, on the grounds of race, color, national origin,
sex, age, disability/handicap, or income status®”, shall be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination in the use of said facilities, (2) that in the construction of any improvements on, over,
or under such land and the furnishing of services thereon, no person, on the grounds of race, color, national origin, sex,
age, disability/handicap, or income status**, shall be excluded from participation in, be denied the benefits of, or otherwise
be subjected to discrimination, (3) that the Owner shall use the premises in compliance with all other requirements
imposed by or pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitie A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted Programs of the Department of Transportation - Effectuation
of Title VI of the Civil Rights Act of 1964, and as said Regulations may be amended,

That in the event of breach of any of the above nendiscrimination covenants, the NDDOT shall have the right to terminate
this Permit and to re-enter and repossess sald land and the facilities thereon and hold the same as if said Permit had
never been made or issued,

**The Act governs race, color, and national origin, Related Nondiscrimination Authorities govern sex, 23 U.S.C. 324; age,
42 U.S.C. 6101; disability/handicap, 29 U.S.C. 790; and low income, E.O. 12898,

(I) The installation shall be completed on or before July 30 ,20 14

5/7/2013 00 wwﬂ %@q{
DATE oWsnenKn@(

Tha Owner is hereby granted permission lo install and maigtain the facilities applied for, as shown on Lhe plans allached herelo and made a part hareol.
Approved by NDDOT this gé day of af 20 ;.5 ;
-

NORTH DAKOTA DEPARTMENT OF TRANSPORTATION

Ktw‘-f I Lot

DISTRICT ENGINEER (TYPE OR PRINT)

), N0 I

SIGNATURE
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GENERAL NOTES;
1. 10' DIA. LOW PRESSURE STEEL PIPE,
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Morton County

Road Crossing Permit — 38" Street
Building Permit — 54" Street

Approach Permit — 54" Street



PERMIT NORS - 01
MORTON COUNTY
UTILITY OCCUPANCY APPLICATION AND PERMIT FORM

THE FOLLOWING APPLICANT IS HEREBY GRANTED PERMISSION TO INSTALL AND MAINTAIN THE FOLLOWING
DESCRIBED FACILITY ON HIGHWAY RIGHT-OF-WAY AS SHOWN ON THE PLANS ATTACHED HERETO AND MADE A
PART OF HEREQF:

OWNER OF FACILITY: Montana-Dakota Utilities Co, PHONE NUMBER: 701.222.7900 ADDRESS: 400 Novth Fourth Street, Bismarck, ND 58501

LOCATION OF FACILITY: 38" Street QTR__SW-SE SEC. 10 TWP.__ 139N RGE. 81W

TYPE OF FACILITY : Installation of a 10-inch, Steel API 5L X60 PSL2 epoxy coaled, Natural Gas Pipeline,

ADDITIONAL COMMENTS: MDU — Heskett Pipeline Project (Refer to map of crossing location)

PERMIT FEE $50.00
INSTALLATION AND MAINTENANCI: Installation and maintenance of said facilities on highway right-of-way shall conform to

the following provisions;

(1) Upon construction, maintenance, relocalion or removal of said facilities, any right-of-way scars shall be removed and the
disturbed areas restored to original condition, including the reseeding thereof where necessary. Trenches dug within highway
right-of~way shall be backfilled and compacted (o a densily equal to that of the adjacent undisturbed soil.

Note: The aforementioned condilions shall be met within 60 days of conipletion of the work requested,

(2) All construction and maintenance work must be signed properly in accordance with the latest manual of Uniform Traffic

Control Devices,

TERMS AND CONDITIONS: Installation and maintenance of said facilities on highway right-of-way shall be subject to the
following terms and conditions:

(N Installation, maintenance, relocation, and removal of said facilities on highway right-of-way shall be done in @ manner
satisfactory to, and subject to supervision by the County Road Superintendent for the County Highway Department.

(2) Morton County shall nol be liable for damage to said facilities resulling from reconstruction or maintenance of the highway.
Applicant shall hold the County harmless for injury to persons or damage {o property resulting from the location of said
facilities on highway right-o[-way.

(3) Applicant shall repair or replace highway structures and appurtenances, and any existing facilities located on, over and under
highway right-of-way, which may be damaged as a result of the installation and maintenance of said facilities on highway
right-of-way.

(4) Applicant shall promptly remove said facilities from bighway right-of-way or from within a distance of 75 feet from center of

road or section line when requested to do so by the County. Such relocation or removal shall be at the sole cost and expense
of applicant.

(5) Applicant shall furnish a map showing the location of the utility as requested by the permit.

(6) No construction shall be permitted across paved roadway. All facilities must be bored,

ADDITIONAL CONDITIONS FOR APPROVAL: .

ACCEPTANCE OF TERMS AND CONDITIONS:

Project Manager

APPLICANT: David Yexley SIGNATURE: 00 ‘.0
Divector of Business Development & Special Projects DATIE: 6/27/2013

Montana-Dakota Utilities, Co.
APPROVAL: M |
A 4 |
A4 '7{/2, 3 |

FIELD INSPECTION DATE COUNTY ROAD SUPERINTENDENT /[)ATE

onm
WEV. 11-01540-95696°11-96711-2001 032007
1 Clerieal FORMS U070 atiliny oceupaicy app 08. 14-07mpd
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APPLICATION FOR BUILDING PERMIT
HMORTON COUNTY BUILDING DERARTMENT
210 2" AVE NW, MANDAN, ND 58554
PHONE: 703-667.3325 FAX; 701-667-3280

[ Permit: [Parcel1D: 23-0136000

{nm; July 19, 2013

A-10

LEGAL DESCRIPTION] See Bite plan

SITE ADDRESS| 54th Streat

L

smrsAava

OWNER:[Montana-Dakota Utiliteia. Co., ADDRESS:| 400 North 4th 8t., Bismarck, Ni

..... -

HOME PHONE:L WORK PHONE: | 701-222-790 CELL PHONE:

r-—— Feresrraar v ae e e 34 ks iy

BURLDING CONTRACTOR| Yarkline Inc.

CONTRACTOR PHONE: | 304-586-2112

P e

DESCRIPTION OF BUILDING| Nat. Gas Station TYPE OF CONSTRUCTION] PraFab Steol

{1E: HOUSE, GARAGE, SHOP, €CT.) {1E; \WGOD, STEEL, POLE, ECY)

g TNy

CLASS OF WORK: NEW X  ADDITION

ez

ALTERATION REPLACEMENT

e e . . -t

DTHER INSTALLATIONS NEEDED (PLEG, HYG, ELEC, (GAS) YES X NO
ifyes, sopayata applications are requlred, Pibg & Elzc ispections are to be dene by the Stale Of ND Board of Inspactions

Plumbing 701-328-9979  Electrical - 701-328.9522
1o UST COMPLY WI SION COV .
ATIEIC E PANCY | D FOR ADD 5, ALTERA
FEE SCHEDULE

BUILDING PEARSIT FEES ARE BASED ON TOTAL VALUE OF: NEW CONSTRUCTION, ADDITIONS, ALTERATIONS, & REPLACEMENT
ICLUDING DASEWENT AND ATTACHED GARAGES. FLOOR PLANS MUST BE INCLUDED,

BASEMENTSO.FT. | 1" FLOORSQLFF. | 2" FLODRSQLFT. | GARAGE SOLFT. | TOTALSQ. FT, QUT{OTIIER DLDG
24" % 36! 864 sg. ft.
FEE APPROACH PERMIT NUMBER
Construction Value 850,922--

Parmit Fees

Y&79.00

Spacial Approvals:

Zaning | Sewsge | Fire | Others

Specisl Canditions, (if 2ny)

THIS PERMIT IS HIULL & VOID IF CONSTRUCTION AS

AUTHORIZED 15 NOT STARTED WITHIN 183 DAYS OR

IF CONSTRUCTION 1S SUSPENDED FOR A PERIOD OF
180 DAYS AFTER CONSTRUCTION IS STARTED.,

THE UNDENSIGHED HERERY MAAKES AFFLICATION FOR A FERRTT FOR YIE CONSTAUCTION, INSTMAATION, REPLACERSENT, ALTERATION OF A

BUILDING AS HEREMI SRECIFIED, AGREEING THAT ALL SUCH COHSTIUCTION SHALL DE IN STRICT ALCORDAKCE \ITH APPLICARLE COUNTY AND/OR

STATE REGULATIONS ARD/ON ORDINATICES AND T2 SAVE FORTON COUNTY HARMLESS FRDTA ANV AND ALL DAMAGES.

FLOOR PEANS SURMITTED:

YES

RO

SIGNATURE OF OWNER/CONTRACTOR/OR AUTHORIZ IR

SIGNATURE OF COUNTY QFFICIAL:

ey A

PANIAENT HRETUO:

CHECK

IMONEY ORDER

CASH

pare: 7/19/2013

pate:_2~2/~A 7

- r 4

58501




SITE PLAN 150! x 150' within E1/2 of E1/2

SITE ADDRESS S4th Street | icapescamwrion OF 34-137N-82W

Lor:_ NA slocr: _NA suspivision_ NA

toratsirearea_227°%%_ sqrr/acnesc  ToTALAREA OCCUPIED BYBLDG_ B84 sqfr
(150" x 150')

INSTRUCTIONS

IN THE BOX BELOW, DRAW YOUR LOT AND SHOW WHERE THE NEW BUILDING AS WELL AS ANY EXISTING BUILDINGS
ARE LOCATED, SHOW DISTANCES TO THE PROPERTY LINES, DISTANCES BETWEEN BUILDINGS AND DISTANCE TO THE

CENTERLINE OF THE ROAD,

SHOW WHERE THE WATERLINES, GAS LINES, ELECTRIC LINES, SEPTIC TANK AND DRAIN FIELD ARE LOCATED, ALSO
SHOW ANY EASEMENTS FOR UTILITIES AND DRAINAGE. INCLUDE A NORTH ARROW.

P 46E  BTRMED SYE PLAN

—_—

N Not o deave

|

|

|

|

1S6! 3

1 i *—‘: P

|

| | 3

- 3(" . 4 "‘
Dl e b 'Y

= AR ?

[ |

= |

,§ 1

& |

— = — % — —BY™ GIREE] — —

WE CERTIFY THAT THE PROPOSED CONSTRUCTION WILL CONFORM TO THE DIMENSIONS AND USES SHOWN
ABOVE AND THAT NO CHARGES WILL BE MADE WITHOUT FIRST OBTAINING APPROVAL.

Montana-Dakota Utilities Co. andﬂ WL/

7
NAMES(S) OF OWNER(S) OF SITE/STRUCTURE SIGNATURE OF ow«m OR AL@{#ZED REP




oo - Approach Permit & - ST e ARG

Mandan, ND 50554

Phone: (701) 667-3340 g [ !/‘é 243
Fax; (701) 607.3302 QZ_(.EZ,E i I : ; , )’l(./

GIS Address Form |y, A2=20-/3

i o o AR AT

Montana-Dakota Utilities Co. 400 N. 4th Street Bismarck, ND 58501

[ TEinal A or GOl

Gene.Brown@mdu.com (701)356-3765

T DPIRE ARG RTRE mhl‘r‘arsr"——m i
S 390 | 8
se'd| 24 | /37 |82
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- CGweon Ver iomati

New Clexisting  [JPowporary (] lmproved

21 New Home Consteuction [ Additlonal Aceess [7] Commercinl Aceoss [[] Fleld Access ] Other Natural Gas Facj-litiet'i

| Apwranih Approved
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Wmmmm
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E p—

=
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03 CROWN AR~ 2 AT 20*

8:] SLOPHS = 4570 35 MPH
Gl SLOPHS - 3510 45 MPH
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4¢° 37.93'
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1, the ownerfeoytinetor of tho nbove moitioned properly/profect, agree ¢o constragt (ho npprondh for thefroportymoted ubave, as roquiced by the Morlon

Cuut\ly Highwhy Department, Talso ugree that it [ don't follow the standards, Morlon County shall glve n thirty (30) duy notice to get the appronch bulltm.
alandmds. I this isn't done, Morton Counly may constiuet the nppmnuh. s noeded, nnd chinege oll costs to the owser/applicant, mv
alio vnderatund that nceording to the County Policy dated, May 2™, 2006, my l‘nmmmninwnnucu cosl for this npproach shall bo E

Ownev/Applicant; David Yexley 00 b.,-.(p g‘?ﬁ&“/ Date: 7/31/720f% AUG 20 2013

== o7




City of Mandan

Building Permit — 38" Street



City of Mandan / Morton County
BUILDING DEPARTMENT

This card will be posted on front Work shall not proceed until
of lot before any excavation, or Inspector has approved the var-
work of any kind is started, fous stages of construction,

A ddress

' Pro_,vecl

A- )34919

INSPECTION

Footings
Wall Forms
Weather Proofing
Setback and Sidelines

Inspections can be arranged for by telephone, 667-3230, or written notification.
ANYONE REMOVING AND OR TAMPERING WITH THIS CARD WILL BE LIABLE TO PROSECUTION.

THIS IS NOT YOUR PERMIT.

R (You will receive it by mail.)
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AUDFEBE: PR 20N 1457, NCOMARCE Wi SRS05 -0062

ULASS OF WORE: HNHEW

DRECE OF WORR: NER QOMMERQIAL L LUDUSTRIAL BLIDGS

BUTLIDNG A\ SEXZS PREFSR KTREL BULLDING

i) s g

LC‘T b]-l-‘ : 7] e N TN ]
1T REVIRMGE L0y o= a v $
s CIF VALORTICN OF WORE 18 VNDER- .

YRLUATTN OF WORE: i ':5&\‘1 L1325 ¢ BECTMATED, KN ADDITTIONAY, FEE My ¢
M. UNILE & ¢ BE CHRRAED. .
FERMIT FERE 353 .OC, BalD ¥ L
ZPRCIAL POTI”I’{'!quS)W:i{ BOLANEDES = SMOEE DETECTCHS: REDQUIRER IIT ALL +
* MEWCONSTEUCTION. r

> ¥

fNOTHEY UTILITY COMBPRHNIES FOR 4

* LOCATION OF GERVICE LINES FOR ¥

MEPROVED POF T =aw.1~zr'a B ¥ ALL COM3TRUOCTION *
— " -

1 % LALYL FOR INSSECITON BEFONE RNY *

------------- TSI e cme s e . ccnc'm:’r 15 EDURED, WEEN FRAMING *
) L v TR DONE, AND WHEN JOB IS <

L > * COMPLETED. "

THE LAESVE HTHRIED upnppﬁ'ﬁ‘ (T2 O 1;'; g:o"‘; hebrsdwidbdb i bt ruvinrTav e sl anin
1K THE 100 Y=EaR PLOGD ZONK. * PILEASE CRLL BEFORE DLGGIND -
" -

fONGRTH DAWOYS ONE - CALL 3

o {20 el e e S 5 et . .

© 1-BN0-THELORRE "

. -

FATe I W a Al Yt s v bl b dbd P sanld b

¥

i / - 2
M SR - W e T

e BT T v

NG 8URVEY 18 RARQUIRED. BUT WHE CORTRACTIE OF OWKER TS RELIABLE 'O WERT
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City of Maudan

Application for Building Permit :

i

The undns:gncd hereby makes application for a permit and'in consideration of the jssue and delivery by the buildityr inspectar for (he City of Mandan of such permit, herby agrees to do the proposed
source in accordance with the descriplion set forth below and in accordance 1o the pmv:smm of the regulations of the Cily of Mendan/County of Merton and hereby slates that the facts set forih are
true 2nd eorrect, The uadersipned firther agress and undessiands that If the propesed work is not done in accordance with ihe description hereipafier set forth, the building permit shall immediately
terminzte and becpme nuil and voidand of no effect and the undersigned shall be in the same position 2s respects all mc:dm!; of (he lav, as thdugh no permit has been issued and shall be subject to

prosecution accardmgly_

Sketeh the proposed projéct. Include all mstmg buildings that ar= located an the Jot. Indicate

distances from ali austmg buildings, lot lines and roads (when epplicable).

L Applicants Name_Moni™NA- Dakenp \)‘K\L“‘HFS Co. Pronet 101~ 222~ 60

v

2. Applicant’s Mallleg Adideesy 100 Noweyt YW S‘L Bisanarch ND SEsa!

3. Job Site Brsiness Name,_ HESEETL. -Sieion)  Gas Lans

4. Yob Site Addeess____ DL D=2 3%‘"“" SIREET

3, I..egaIDesu'Jphun SE \"L{ &F SN“E{ GF_ SEC \O \-se-\- N %\\N

6. Conlractdr’s Name ?-ﬂ;’\l\d_l,\‘{\n: ‘NL 5 Phane 2 20Y - SE~3il

' 7. Contractor’s Address 12 1- @ ElEance. ino Paex Licease #

ELCﬂNu?. WV, zseria v B

8. Desceiption of Project

Pre-Far  Steel. BuuouNe  FoR Nmnam,éa

Ling Conmeors

sgnee__ D enil) Uletley IR ‘Murf 203

EEFFAEELDAIAS -Jvﬁ.Qt*it#tdt For @ Use 031}’ I-#*#d-* ¥ lkihi-!-bt*i‘ﬂd-d-tt#i‘#ﬁ'ﬂ##‘t#*#‘d

Viloe : Fee

Conditicns_

Parcel ID# Brilding Permit#

Trant Viet of Property




Misc. Notification Responses

Mor-Gran-Sou Electric

Morton County Water Resource District
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Jay Roos |

.om: Jay Roos
sent: Tuesday, March 12, 2013 12:10 PM
To: ‘BSchulz@missouriwest.com’; 'Tom Bair'
Cc: Mike Kemnitz
Subject: RE: FW: Water Resource District - water pipeline easements
Barry —

Thanks for taking my call earlier. As | mentioned, our company is working with a natural gas provider on a proposed gas
line in the Mandan area. The proposed gas line route is designed to cross a 30" and 40’ District waterline easement on a
number of parcels.

Based on our discussion, | understand that a permit or authorization from your agency is not needed for the
construction of the proposed natural gas line. The gas line will be at a depth of approximately 4’ below grade, above the
water lines. If your agency has any concerns as this project proceeds, please feel free to contact me with any

questions. Thank you.

Jay Roos | Real Estate & Permitting Specialist
ProSource Technologies, LLC | jroos@prosourcetech.com
763.786.1445 | cell 612.840.3438 | fax 763.786.1030

Jm: Tom Bair [mailto:thair@bbglaw.net]
sent: Monday, March 11, 2013 4:52 PM
To: Jamie Wetsch; Andrew; Mike Aubol; Wade Bachmeier; Mcwrd
Cc: Jay Roos; Mike Kemnitz
Subject: RE: FW: Water Resource District - water pipeline easements

lay,

| represent the Morton County Water Resource District. The district owns and operates Missouri West Water System, a
rural water system. |am 99% sure that you need to visit with Mike Kemnitz, the manager for the Water System. His
phone number 663-8549,

Tom Bair

Bair Law Firm

P.0. Box 100

210 1st Avenue NW
Mandan, ND 58554-0100
701-663-6568
701-663-6951 (fax)
tbair@bbglaw.net

‘rom: Jamie Wetsch [mailto:jwetsch@extendwireless.net]
Sent: Monday, March 11, 2013 1:12 PM
To: Andrew; Mike Aubol; Tom Bair; Wade Bachmeier; Mcwrd

1
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