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United States Department of the Interior
FISH AND WILDLIFE SERVICE

North Dakota Ecological Services Field Office
3425 Miriam Avenue

Bismarck, North Dakota 58501
(701)250-4481, ndfieldoffice@fws.gov

MAY 2 2 20U

In reply, please reference TAILS #: 2012-CPA-0100

Mr. Matt Marsh
Environmental Manager
Western Area Power Administration
Upper Great Plains Regional Office
P.O. Box 35800
Billings, MT 59107-5800

Dear Mr. Marsh:

This is in response to your March 26, 2014, letter and accompanying March 2014 Biological
Assessment (BA) requesting informal consultation for the Antelope Valley Station (AVS) to Neset
Transmission Line Project. Your letter also included a request for an informal conference concerning
the potential effects determination for the candidate and proposed species. Although the Rural
Utilities Service (RUS) is the responsible federal agency, the Western Area Power Administration
(Western) has been designated by RUS as the lead for Section 7 consultation. The U.S. Fish and
Wildlife Service (Service) offers the following comments under the authority of and in accordance
with the Endangered Species Act (Act) (16 U.S.C. 1531 etseq.).

Western previously submitted a letter to the Service dated January 21, 2014, requesting concurrence
with the effects determination to listed species in the November 2013 BA. However, to address newly
proposed and candidate species, Western notified the Service (by email dated March 18, 2014) of the
intent to engage in voluntary informal conferencing on the following candidate and proposed species
for the project:

Sprague's pipit (Anthits spragueii}
Northern long-eared bat (Myotis septentrionalis)
Dakota skipper (Hesperia dacotae)
Rufa red knot (Calidris camitus rufa)

Candidate
Proposed
Proposed
Proposed

The Service accepted (by email, dated March 20, 2014) Western's request for informal conferencing.
Western subsequently revised the BA (March 2014) to address the new status of these species and, per
Western policy, treated the candidate and proposed species as if they were listed species for the
analysis of effects. The Service believes this approach meets the needs for informal conferencing on
these species.



As documented in the BA, Western has determined that the proposed AVS project would have "no
effect" on the threatened gray wolf (Canis lupus), the endangered pallid sturgeon (Scaphirhynchns
albus), or the endangered black-footed ferret (Musleia nigripes). In addition, Western has determined
that the project "may affect, but is not likely to adversely affect" the Sprague's pipit, the threatened
piping plover (Charadrius melodus), designated critical habitat for the piping plover, the endangered
interior least tern (Slernula antillarum), the endangered whooping crane (Gray americand), the
Northern long-eared bat, the Dakota skipper, and the rufa red-knot.

During the past year, the Service provided comments on September 20, 2013, to Western concerning
the August 2013 Draft BA and on January 2, 2014, concerning the November 2013 Draft BA.
Additionally, the Service, Western, and the project proponent, Basin Electric, have held a number of
productive meetings that resulted in modifications to the effects analysis and determinations on the
whooping crane. Specifically, Western has provided a comprehensive analysis and rationale in
Appendix B for their Line Marking Plan. Approximately 93 percent of the total alignment (over 253
miles of the line, with exception of 21 miles through the Badlands) will be marked with bird flight
diverters on the static wire. The line marking measures proposed are expected to increase the visibility
of the tap line to enhance visual cues for migrating whooping cranes, piping plovers, interior least
terns, and Sprague's pipit and, therefore, minimize the potential for collision with the line.

Based upon the project description, conservation measures identified in Section 1.3, the analysis of
potential effects to each species and associated avoidance and minimization measures, and Section 1.4
- Line Marking Plan and associated rationale (Appendix B), the Service has concluded that the effects
to the above-mentioned federally-listed species are either insignificant or discountable. Therefore, the
Service concurs with your determinations.

Additionally, the Service concurs with your effects determinations of "may affect, but is not likely to
adversely affect" for the Sprague's pipit, Northern long-cared bat, Dakota skipper, or rufa red-knot.
Accordingly, this letter constitutes the Service's Conference Report and this terminates the conference
procedures. If any candidate or proposed species are listed in the future, and no changes have
occurred in the project design and construction, the Service recommends Western submit a request to
the Service to adopt this conference report as a concurrence for the newly listed species to insure
Western's compliance with the interagency coordination procedures pursuant to Section 7 of the Act.

The BA also indicates "no effect" determinations for the gray wolf, pallid sturgeon, and the black-
footed ferret. There is no requirement under the implementing regulations of the Act (50 CFR Part
402) for action agencies to receive Service concurrence with "no effect" determinations, therefore, the
responsibility for "no effect" determinations remains with Western. Accordingly, we recommend
Western retain the documentation and analysis for these listed resources in your decisional record.

Pursuant to the implementing regulations of the Act (50 CFR 402.13), this letter concludes informal
consultation on the subject action. This action should be re-analyzed if: (1) new information reveals
effects of the action that may affect listed species or critical habitat in a manner or to an extent not
considered in this consultation; (2) the action is subsequently modified in a manner that causes an
effect to the listed species or critical habitat that was not considered in the consultation; or (3) a new
species is listed or critical habitat is designated that may be affected by this project.



The Service appreciates your efforts to insure the conservation of trust species as part of our joint
responsibilities under the Act. If further information is needed, please contact Mr. Roger Coll ins (701-
355-8502 or 701-391-0040) or myself at 701-355-8512.

Sincerely,

Shelley
Acting Assistant Field Supervisor
North Dakota Field Office

cc: USFWS, Ecological Services, ND/SD ES (S. Larson)
USDA, RUS, Bismarck (Attn: T. Rohan)
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