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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NORTH DAKOTA

Missouri Valley Communications, Inc. ) Case No. 4:12-cv-091

)
Plaintiff, )

)

)vs.

)
North Dakota Public Service Commission and )
Kevin Cramer, Bonny Fetch and Brian Kalk, )
in their official capacities as Commissioners
of the North Dakota Public Service

Commission, and Midcontinent

Communications, a South Dakota Partnership, )

)
)
)

)
Defendants, )

SCHEDULING/DISCOVERY PLAN

Counsel for the parties conferred by telephone on October 5, 2012, and have agreed upon

the following scheduling/discovery plan:

1. Rule 26(a)(1) does not apply because this matter is a review on an administrative

record.

2. No discovery is requested or needed and the entire record of the arbitration that

occurred before the North Dakota Public Service Commission has been provided

to the Court.

The parties must file dispositive motions (summary judgment) on or before3.

December 3, 2012. The parties must file a response to a motion for summary

judgment forty-one days after a motion for summary judgment is filed. The

parties must file any reply for summary judgment fourteen days after a response

to a motion for summary judgment is filed.
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4. Counsel have discussed between themselves and explored with their clients early

involvement in alternative dispute resolution. The following option(s) would be

appropriate in this case:

arbitration

mediation (choose one):

private mediator

court-hosted early settlement conference-should the conference

Be held before a judge who will not be the trial judge?

yes

doesn’t matter

early neutral evaluation before (choose one):

judge other than trial judge

neutral technical expert

neutral attorney

other (specify)

X none (explain reasons)

The parties will not voluntarily waive their rights to proceed before a district5.

judge and consent to have a magistrate judge conduct any and all further

proceedings in the case and order the entry of a final judgment.

Dated this 9^*^ day of October, 2012.

By:
/s/ David J. Home

David J. Hogue, #04486
PRINGLE & HERIGSTAD

2525 Elk Drive
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P.O.Box 1000

Minot, ND 58702

(701) 852-0381
Attorneys for Missouri Valley Communications

Dated this 9^*^ day of October, 2012.

By:

/s/ Zachary E. Pelham

Patrick W. Durick, #03141

Zachary E. Pelham, #05904
PEARCE & DURICK

314 E. Thayer Avenue
P.O. Box 400

Bismarck, ND 58502-0400

(701)223-2890

J.G. Harrington, pro hac vice
DOW LOHNES, PLLC

1200 New Hampshire Avenue, N.W.
Suite 800

Washington, D.C. 20036
(202) 776-2818

Attorneys for Midcontinent Communications

Dated this 9*^^ day of October, 2012.

By:
/s/ Mark Edward Gruman

Mark Edward Gruman, #06019

ND PUBLIC SERVICE COMMISSION

600 E. Blvd., Dept. 408
Bismarck, ND 58505-0480

(701)328-2421

Attorneys for Public Service Commission
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ORDER

The above scheduling/discovery plan is approved with no additions or modifications.

Dated this 11th day of October, 2012. A/ Charles S. Miller. Jr.

Charles S. Miller, Jr.

United States Magistrate Judge
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