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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NORTH DAKOTA

Missouri Valley Communications, Inc. Case No. 4:12-cv-091

Plaintiff,
VS.
North Dakota Public Service Commission and
Kevin Cramer, Bonny Fetch and Brian Kalk,
in their official capacities as Commissioners
of the North Dakota Public Service
Commission,

and

Midcontinent Communications, a South
Dakota Partnership,

N N N N N N N N N N N N N N N N N

Defendants,

MOTION FOR SUMMARY JUDGMENT

Defendant Midcontinent Communications, a South Dakota Partnership, (“Midcontinent™)
respectfully moves the Court for summary judgment. Midcontinent asks the Court to enter a
judgment that dismisses all claims with prejudice. The grounds of the motion are set forth in
Midcontinent’s memorandum in support of the motion.

This motion is based upon the pleadings, the court records, and Midcontinent’s
Memorandum of Law in Support of Motion for Summary Judgment and Opposition to Missouri

Valley Communications Motion for Summary Judgment, together with the attachments therein.
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Dated this 27th day of November, 2012.
By:

s/ Zachary E. Pelham
Patrick W. Durick, #03141
Zachary E. Pelham, #05904
PEARCE & DURICK

314 E. Thayer Avenue

P.O. Box 400

Bismarck, ND 58502-0400
(701) 223-2890

/s/ J.G. Harrington

J.G. Harrington, pro hac vice

DOW LOHNES , PLLC

1200 New Hampshire Avenue, N.W.

Suite 800

Washington, D.C. 20036

(202) 776-2818

Attorneys for Midcontinent Communications

CERTIFICATE OF SERVICE

I hereby certify that on November 27, 2012, the foregoing document, Motion for
Summary Judgment, was filed electronically with the Clerk of Court through ECF, and that
ECF will send a Notice of Electronic Filing (NEF) to the following:

David J. Hogue Mark Gruman

Pringle & Herigstad, P.C. Counsel, ND PSC

P.O. Box 1000 600 E. Blvd. Ave., 12" Flr.
Minot, ND 58702-1000 Bismarck, ND 58505
dhogue@srt.com mgruman@nd.gov

/s/ Zachary E. Pelham
ZACHARY E. PELHAM




