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January 25, 2012
PUBLIC SERVICE COMMISSION

Darrell Nitschke

ND Public Service Commission

600 East Boulevard Avenue, Dept 108
Bismarck ND 58505-0408

Re: North Central Electric Cooperative, Inc. v. Otter Tail Power Company
Case Number PU-11-701

Dear Mr. Nitschke:

On January 16, 2012, we received Otter Tail Power Company's Rule 12(b) Motion to Dismiss
the Complaint in regards to Case No. PU-11-701 dated December 12, 2011.

We note Otter Tail's brief in support of its motion includes references to matters outside the
pleadings. As a result the motion to dismiss must be treated as a motion for summary judgment
under Rule 56. See Rule 12(d).

Under Rule 56(c), a summary judgment hearing must be held after 34 days have expired from
service of the motion, and North Central Electric Cooperative has at least 30 days from service
of the motion to file a responsive brief. We expect to file North Central's reply brief on February
15, 2012.

Sincerely,

Debra L. Hoffart
DLHljcs

cc Wayne Martin, North Central Electric Cooperative, Inc.
llona Jeffcoat-Sacco, Public Service Commission
Paul Sanderson, Attorney for Ottertail Power Company
Bruce Gerhadson, Associate General Counsel for Otter Tail Power Company
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