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Dvear Ma, Jeffoont -Sacoo:

Thiy letter will serve as the Hearing Office
"
India

s response to the Tribe's ”E’{“**“gmz‘i% Tof }£ tron To
?,pa, ial Appearance Objecting To Junsdiction By The Turtle Mountain Band OF( p;s Wi

i1

Ag vou 'E\“ wow, pursuant to North Central's objection to the Tribe's brief, ve. the Tribe's "Special
searance Objecting To Jurisdiction By The Turtle Mountain Band OF Chippewa Indians,”
which objection Frecewved on May 7, '“U} , Dissued an "Order Striking Brief” on M vy 9, 2012
which the Commussion filed on May 10, Aﬁ.}é 7. Then, on May 10, 2012, I received (ter Tail's
Jie Tribe's brietl |issued a response letter on May 10, 2015 ,,**«itazdz the Commission
P, 2012, On May 11 the Compnssion also filed the Tribe's "Response To
() %u: Spm,! 11 Appearance Objecting To Jurisdiction By The Turtle Mountaln Band
Of Chuppewa Indians, 7 aresponse (o North Central's gbiection. This letter s a further response.
a response fo the Tribe's response.

in the "if‘riii'w:%zc«»gmrzse the Tribe asserts that i3 brief should in it entirety be made wm nf the
record i this matier. 10 asserts that the Tribe was not granted intervention until May 4, 2012,
avd ity briel was ‘=m¢3y filed, as soon as possible afler it was granted intervention. 1t asserts that
there were no hmf ations placed on the Tribe's intervention and 1t ought fo be able to present
evidence (et} to support 115 objection,

4 suimary
o E”L‘”Cdi HRTe f: t syt
5 o the motions i this

he hearing on May 7, 2012, was g hearing on a motion to &
sattion. No additional factual presentations were raq*zc%tm’ 3

cutral and Otter Tail, bad stipulated to the facts. Al of'the bricks
migtier i,‘u been submitied by the parties long before the ;bzcjzcdzzzz“f conference that was Ezck‘i o1
April 23, 2012, At the prehearing conference, it was clear that there weve no fhctual disputes

and a1l that remained was oral arpument and the parties requested that oral avgument be made at
the May 7 hearing. Atthe ;ﬁciawz'nw conference, Otter Tail indicated that the Tr ba, may file a
petition o infervens to contest pavisdiction based on thie letter the Tribe filed on February 15,
2012, which stated its exercise of inherent sovereigniy in selecting Otter Tail so that the Tnbe,

£330, Nuzmi be allowed to participate in the hearing.
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On April s ’ﬁiw, the Tribe did petition to intervene, baf intervention was not granted. The
Trive petitioned again on May 1, 2012, and intervention was granted. The hewring officer in his
May 3, 2012, Order Granting [ntervention, stated, "iihis matier 1s now about arguing facts
which are not in dispute. Thus, the Tribe should be allowed to participate as an inferveney in the
May 7. 2012, hearing, which will restrict the Tribe, North Central, and Otiey Tail to argument on
the motion to dismiss and argument for summary disposidon.”

May 7, 2012, hearing all parties, including the Tribe, were ¢ sowed to make oral
srowment. Coupsel for the Tribe made oral argument. Af the May 7 hearing, the Tribe did not
abicet to the restriction in the hearing officer's order allowing only oral argument. It did o
request to be allowed to present any evidence. It did not state that it w guld be filing a brief, At
e conclusion of the Tribe's oral argument, when one of the Commissioners asked o quest
requiring a factual response by counsel for the Tribe, North Central obiecied and that objection
was sustained.

Although veither the hearing officer nor the Cormmission vegquested further | bricting in this
matter, the Tribe, as the May 7 hearing was in progress, {iled by email attachraent its brief,
which ihe hearing officer did subsequently strike from the vecord,

For the reasons stated i his Order Striking Brief, and i his May 10, 2012, vesponse letter, and
bevause there was g specific limitation placed on the Tribe's intervention, both imp shied,
comsidering the late intervention and the progress of the yatler at the time of the hear g, and
siated, in iiza Order Granting Tntervention, the Tribe's brief should not be considered in its
entirety, or in purt, as a part of the record in this matter. The Tribe was given il opportunity Lo
make oral af;mm ent in this matter as intended and as mited in the Order Granting Intervention

Again the hearing officer will not be changing bis Order Striking Brief.

Sincerely,

Aflen O Hobery
Administrative Law Judge, Procedural Hearmg Officer

o Debra Hoftarth
Mark Groman
Riay Brunkow
Paul Randerson
Broce Gerardson
Tracy Vigness Kolb




	Page 1
	Page 2

