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The parties to this INDEMNITY AGREEMENT are the North Dakota Public Service Commission (NDPSC), indemnitee, and
the above named Permittee, holder of the Surface Coal Mining and Reclamation Operations Permit listed above, as
indemnitor.

Permittee is duly authorized to do business in the State of North Dakota. Permittee has filed with NDPSC a Collateral Bond in
connection with the Permit. The Collateral Bond satisfies the requirements of North Dakota Century Code 38-14.1 and North
Dakota Administrative Code Chapter 69-05.2-12.

Permittee desires to indemnify NDPSC from all loss and costs associated with the Collateral Bond number above. Permittee
has the full authority to enter into this Indemnity Agreement. Permittee has approval from its Board of Directors to enter into

this Indemnity Agreement.* It is in the best interests of Permittee, in the legitimate furtherance of its purposes and business,

to enter into this Indemnity Agreement.

NDPSC has the legal authority to administer the bonding requirements for surface coal mining and reclamation operations in
the State of North Dakota.

To the extent that there are any Federal lands containing leased Federal coal within the bond area, the Collateral Bond is also
payable to the United States/Office of Surface Mining Reclamation and Enforcement (OSMRE). Based on the Cooperative
Agreement between the State of North Dakota and the United States Department of the Interior, both NDPSC and OSMRE
are co-indemnitees under this Indemnity Agreement and the NDPSC must obtain OSMRE concurrence prior to releasing any
obligation under the Collateral Bond for Federal lands containing leased Federal coal. To the extent these Federal lands are
involved, release of the Collateral Bond also is conditioned upon compliance with applicable Federal laws and regulations and
the provisions of the Cooperative Agreement between the State of North Dakota and the United States Department of the
Interior at 30 C.F.R. 934.30. If the Cooperative Agreement at 30 C.F.R. 934.30 is termintated, the Collateral Bond shall
continue in effect and, to the extent these Federal lands are involved, the bond shall be payable to the United States.

In consideration of the approval and execution of the Collateral Bond, it is agreed by and between the Permittee and NDPSC
as follows:

I Permittee, its successors and assigns, jointly and severally do hereby covenant and agree to indemnify NDPSC of, from
and against any and all demands, liabilities, charges, costs and expenses of whatsoever kind or nature, which NDPSC
may sustain or incur in consequence of the failure by the Permittee to faithfully perform all the requirements of North
Dakota Century Code Chapter 38-14.1 and North Dakota Administrative Code Article 69-05.2 under the Permit. With
the exception of litigation costs as referenced in Paragraphs V and VIII, Permittee's liability hereunder shall not exceed
the principal amount set forth in Permittee's Collateral Bond or the new amount specified by any rider that increases or
decreases the bond amount.

Il.  This Indemnity Agreement is continuing and is in full force and effect until all of the terms of the Permittee's Collateral
Bond and Permit have been performed or otherwise discharged to the satisfaction of NDPSC.

. Permittee hereby fully consents and agrees that any of the following shall not discharge the obligations of this Indemnity
Agreement:

1. Renewals, revisions, modifications or riders to the terms of the Collateral Bond, including increases or decreases
in the dollar amount of the bond, or the lands to which it applies, in accordance with the requirements of North
Dakota Century Code Chapter 38-14.1 and North Dakota Administrative Code Article 69-05.2.
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2. Extensions of the time for performance of the whole or any part of the conditions of the Collateral Bond.
3. Changes, revisions, modifications or renewals to the Permit.
4. Increases or decreases in bond amount that affect the amount for which indemnification is given.

NDPSC may institute bond forfeiture proceedings against Permittee in accordance with the forfeiture proceedings in
North Dakota Century Code Chapter 38-14.1 and North Dakota Administrative Code Article 69-05.2. In the event
forfeiture is ordered entered, NDPSC will mail to Permittee written notices of the amount ordered forfeited.

In the event NDPSC initiates, pursues or is brought into litigation, as a result of attempts to enforce bonding
requirements, the Permittee agrees to pay all litigation and administrative costs incurred by NDPSC in any successful
effort to enforce this agreement against the Permittee. This agreement pertains to all such costs reasonably connected
with the litigation and all administrative costs reasonably incurred in enforcing or in preparation to enforce the rules for
Collateral Bonding against the Permittee. Liability for payment of such costs shall not be limited by the principal
amount of the Permittee's Collateral Bond. Permittee agrees that vouchers or other proper evidence showing payment
shall be conclusive evidence of the fact and amount of liability of such costs.

This Indemnity Agreement shall be terminated when and to the extent that: (a) NDPSC certifies in writing that the
Permittee has successfully completed the mining and reclamation activities pursuant to the Permit, or (b) NDPSC
certifies in writing that the Permittee has provided an acceptable alternate bond in substitution for this agreement; or (c)
NDPSC otherwise authorizes release of this agreement.

Permittee has the right at any time to post an acceptable alternate bond, in substitution for and release of all or part of
this agreement. Permitttee shall notify NDPSC in writing of any such substitution, and NDPSC will notify the Permittee
in writing of the acceptability of the substitution. The substitute bond shall not be valid nor effective until NDPSC
certifies the acceptability and effective date in writing.

There are no conditions or limitations to this Indemnity Agreement except those contained in this document. No
alteration, change or modification of this agreement shall be binding or effective unless executed in writing, signed by
the Permittee, and approved in writing by NDPSC.

Permittee agrees to pay all costs and expenses reasonably incurred by NDPSC which are expended in any successful
action instituted to enforce the terms of this Indemnity Agreement.

This Indemnity Agreement shall be good and effective notwithstanding any change or changes in the business name of
the Permittee.

No changes, revisions, modifications or renewals to the Collateral Bond of the Permittee or the terms of the Permit shall
act as a release of the Permittee from this Indemnity Agreement.

Il notices required to, or which may, be given shall be effective when received by the addressees at the addresses
specified below.

1. For the Permittee:

BNI Coal, Ltd.
P.O. Box 897
Bismarck, ND 58502-0897

2. For NDPSC:

North Dakota Public Service Commission
State Capitol

12th Floor

Bismarck, ND 58505
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XIl.  This Indemnity Agreement is a binding contract and shall be construed under and subject to the laws of the State of

North Dakota.

XHl.  This Indemnity Agreement may be executed in any number of identical counterparts, each of which, when executed
and delivered by the parties hereto, shall be considered to be an original, but all of which shall collectively constitute

one and the same instrument.

Effective January 9, 2012

. (Date)

EXECUTION BY THE PERMITTEE:

PERMITTEE: BNI Coal, Ltd.

f\ Prany VAN
Signature of President or Authorjzed Offi S'rgniLM President or ﬁtho@
Y P Sf— Ao -
Name Title Name Title
Wade W. Boeshans General Manager Patricia E. Clement Treas. & Ass't Sec.
State of North Dakota )
, )SS.
County of _Burleigh )
The foregoing instrument was acknowledged before me on this date January 9, 2012 by

Wade W. Boeshans

and Patricia E. Clement

of BNI Coal, Ltd.

_a North Dakota

corporation, on behalf of the corporation.

L

(SEAL) CHRIS BLOWERS
Notory Public

ID 32 State of North Dakota

My Commission Expires Dec. 13, 2012

ay: ﬁm é&w

NOTARY PUBLIC

MY COMMISSION EXPIRES: /6/ 20 /3 20/

* Attach a copy of the corporate resolution authorizing the execution of this collateral bonding indemnity agreement.
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ELECTION OF OFFICERS

RESOLVED, that the Secretary of the meeting be instructed to
cast the unanimous ballot of all the Directors present at the
meeting on May 24, 2011 for the following named persons to serve
as Officers of the Company for the ensuing year and until their
successors are elected and qualified or until their earlier
resignation or removal from office;

Name Office

Alan R. Hodnik Chairman and Chief
Executive Officer

Wade W. Boeshans General Manager

Patricia E. Clement Treasurer & Assistant
Secretary

Deborah A. Amberg Secretary

The undersigned, being duly elected, qualified and as the Assistant
Secretary of BNI Coal, Ltd. does hereby certify that the foregoing is a true
and correct copy of the resolution adopted by the Board of Directors on May
24, 2011, a quorum was present; and that said resolution has not been
rescinded or annulled as it relates to the position of Chairman and Chief
Executive Officer, General Manager, Treasurer & Assistant Secretary, and
Secretary but is still in full force and effect.

Witness my hand and the corporate seal of BNI Coal, Ltd. this 5th day

of January, 2012.

Patricia E. Clement
Treasurer & Assistant Secretary
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