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..ConmissionySTATE OF NORTH DAKOTA IN DISTRICT COURT

COUNTY OF CASS EAST CENTRAL JUDICIAL DISTRICT

Public Service Commission, Case No. 09-2012-CV-00693

Petitioner,

OBJECTION OF CHS INC. TO

PETITIONER’S MOTION TO

APPROVE SETTLEMENT,

APPROVE REPORT AND

RECOMMENDATION OF

TRUSTEE, REQUIRE DEPOSIT

OF BOND PROCEEDS, APPROVE

PAYMENTS AND DISCHARGE

TRUSTEE AND BRIEF IN

SUPPORT OF MOTION

V.

Anderson Seed Co., Inc. and

Auto-Owners Insurance Company,

Respondents.

PSC Case No. GE-12-78

[Tfl] CHS Inc. (“CHS”), a claimant in the above-entitled proceeding, objects to Petitioner’s

Motion to Approve Settlement, Approve Report and Recommendation of Trustee, Require

Deposit of Bond Proceeds, Approve Payments, and Discharge Trustee.

[T12] In these proceedings, CHS filed a claim in the amount of $740,140.52. Petitioner

seeks to reduce that claim to $45,512.96. The basis upon which Petitioner disputes the claim

of CHS is that supposedly, certain of the crop sales at issue did not involve deliveries into the

state of North Dakota. Petitioner acknowledges there are sales totaling at least $132,647.54

as to which it was unable to make a determination of the delivery location. It is the belief of

CHS that the Respondent Anderson Seed Co., Inc. (“Anderson Seed”) maintained records

showing the delivery location of all the crops it purchased from CHS. It is unknown whether

Petitioner obtained those records from Anderson Seed. CHS has repeatedly asked

Petitioner’s attorney John Jensen to provide copies of the records obtained from Anderson
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Seed. In response to each request, CHS was assured the records would be produced.

However, to date, no records have been provided by Petitioner. In proceedings initiated by

CHS against Anderson Seed in District Court, Polk County, Minnesota, CHS has sought and

anticipates obtaining within the next two weeks all of the records of Anderson Seed,

including the records that would show delivery locations for the crops purchased from CHS.

Determination of the allowed claim of CHS should be deferred until CHS has an opportunity

to review the records obtained by Petitioner from Anderson Seed, or, alternatively, until CHS

obtains in the Minnesota State Court proceeding the records of Anderson Seed and has the

opportunity to review the same.

[P] The information and records relating to the delivery location of the crops Anderson

Seed purchased from CHS are exclusively within the control of Anderson Seed. Until it

obtains the records Petitioner received from Anderson Seed, or until turnover of the records

of Anderson Seed in the Minnesota State Court proceedings, CHS has no way to prepare to

submit evidence on the delivery location of certain crops purchased from it by Anderson

Seed.

[^4] Petitioner seeks approval of a settlement that it negotiated with a company by the

name of Leguniex, Inc. (“Legumex”), Anderson Seed, and the owners of Anderson Seed

with respect to a sale of crops made by Anderson Seed to Legumex shortly before the

shutdown of Anderson Seed and the initiation of these proceedings. Petitioner’s motion

provides no details with respect to the claim, the risk of pursuing the same and/or the source

or sources of the $685,000.00 the Petitioner wishes to accept in settlement of the claim.

Based on a press release recently issued by Legumex, Inc., a copy of which is annexed hereto

as Exhibit A, it appears that of the $685,000.00 settlement amount, $480,500.00 represents
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monies still owed by Leguinex, Inc. on purchase of the crop. As a consequence, the vast

bulk of the settlement amount does not reflect a true recovery by Petitioner on the claim. As

to the balance of the settlement payment, Exhibit  A establishes that $102,500.00 is coming

from Legumex. Presumably, the remaining $102,000.00 is coming from Anderson Seed or

the owners of Anderson Seed. If, in fact, payment is being made by Anderson Seed, then

Petitioner’s motion should provide disclosure on what other assets of Anderson Seed exist

that would be available to increase the recovery to claimants. If the payment is coming from

the owners of Anderson Seed, the basis for the claim against the owners should be explained.

Related to this issue is the statement in Petitioner’s brief that the settlement can be set aside

if it is later determined there has not been an accurate disclosure of net worth by either

Anderson Seed or the owners of Anderson Seed. These net worth disclosures should be

provided to claimants.

[Tf5] Absent details on the nature of the claim that is being settled, the risks of pursuing the

claim, etc., neither CHS nor any other interested party can make an informed decision on

whether the settlement is reasonable. Given the fact that the bulk of the settlement proceeds

represent monies admittedly due by Legumex, there appears to be significant reason to doubt

whether the settlement is in the best interests of claimants.
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DATED this ay of December, 2013.
/.

BY:

JorT(. B^ke (#03554)
ibrakke@,voeellaw.com

VOGEL LAW FIRM

218 NP Avenue

PO Box 1389

Fargo, ND 58107-1389
Telephone: 701.237.6983
ATTORNEYS FOR CHS INC.1810239.1
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Legumex Walker Applauds North Dakota Public Service Commission

[SJK] Toronto: LWP

[IN] AGR

[SU] BUZ

TO BUSINESS EDITORS:

Legumex Walker Applauds North Dakota Public Service Commission

WINNIPEG, Nov, 22, 2013 /PRNewswire/- Legumex Walker Inc. (TSX: LWP)

today congratulated the North Dakota Public Service Commission

(“NDPSC") for voting unanimously to recommend an agreement that pays

$685,000 to North Dakota growers. Part of those funds included

$480,500 that Legumex Walker owed to the Anderson Seed Company ("ASC")

but had held back from ASC at the request of the NDPSC. In addition,

Legumex Walker contributed $102,250 to help North Dakota growers.

exhibit
"We are impressed with the NDPSC,” said Joel Horn, President and Chief

JD

Executive Officer, Legumex Walker Inc. "They are strongly committed to

North Dakota growers and so are we.'
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Legumex Walker is a proud member of the North Dakota agricultural

community and we have strong relationships with many North Dakota

growers, as we have with growers in the Pacific Northwest and Canada,

Mr. Horn added. "We work hard to provide growers access to global

markets through our worldwide merchandising network, which sells

specialty crops and canola to buyers in the United States, Canada and

over 70 other countries around the world.

Ben Friesen, Commodity Purchasing Manager for Legumex Walker, said "We

expect to purchase over $100 million worth of special crops in North

Dakota in the next four to five years, and that's in addition to the

canola seed that we purchase for our canola oil division.

The NDPSC announced late this afternoon that they had voted

unanimously to recommend an agreement related to the purchase of

sunflower seeds by Legumex Walker from ASC early last year. That seed

purchase included a representation from ASC that the seed came free of

liens and encumbrances. Through many months of thorough discussion, an

agreement was reached that allowed the $480,500 that Legumex Walker

owed to the ASC to be paid to growers instead. A hearing to approve

the agreement is scheduled for early January 2014.

About Legumex Walker Inc.

Legumex Walker is a growth-oriented processor and merchandiser of I

special crops (sunflower seed, flax and canary seed), pulses (lentils,

peas, beans and chickpeas) and canola products. The Company is one of

the largest processors of special crops and pulses in Canada. Legumex

Walker has 15 processing facilities strategically located in key

growing regions in the Canadian Prairie Provinces, the American

Midwest, and China, global sales, logistics, and distribution platform

and access to multimodal transportation capabilities. In addition, the

2



Company has an 85 percent interest in Pacific Coast Canola, LLC, which

operates the first and only commercial-scale canola oilseed processing

facility west of the Rocky Mountains.

Cautionary Note on Forward-looking Statements

This press release contains certain forward-looking statements.

Forward-looking statements include, but are not limited to, those with

respect to, the growth of the Company's business, including statements

with respect to future purchases of special crops and canola.

Forward-looking statements involve known and unknown risks.

uncertainties and other factors which may cause the actual results.

performance or achievements of the Company (including its operating

subsidiaries) to be materially different from any future results.

performance or achievements expressed or implied by the

forward-looking statements and are based on the assumption that demand

for St. Hilaire Seed and Pacific Coast Canola's products will continue

at current levels or greater and that special crops and canola from

North Dakota will be of comparable quality to that available currently

and at competitive prices. Such risks and uncertainties include, among

others, the risk that demand for products sold by St. Hilaire Seed

Company, Pacific Coast Canola and other LWI subsidiaries will not be

as currently anticipated or that price and quality for special crops

and canola from North Dakota will not be competitive, weather related

risks, the demand for and availability of rail, port and other

transportation services, the actual results of harvests, fluctuations

in the price of pulses and other crops and canola oil prices, failure

of plant, equipment or processes to operate as anticipated, accidents.

labor disputes, as well as those factors referred to in the section

entitled "Risk Factors" in the Company's Management's Discussion and
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Analysis for the period ended December 31, 2012 and the Company's 2013

Annual Information Form, which are available on SEDAR at www.sedar.com

and which should be reviewed in conjunction with this document.

Although the Company has attempted to identify important factors that

could cause actual actions, events or results to differ materially

from those described in forward-looking statements, there may be other

factors that cause actions, events or results not to be as

anticipated, estimated or intended. There can be no assurance that

forward-looking statements will prove to be accurate as actual results

and future events could differ materially from those anticipated in

such statements. Accordingly, readers should not place undue reliance

on forward-looking statements. Although the Company believes the

assumptions inherent in forward-looking statements are reasonable,

undue reliance should not be placed on these statements, which only

apply as of the date of this press release. The Company expressly

disclaims any intention or obligation to update or revise any

forward-looking statements, whether as a result of new information.

future events or otherwise, except in accordance with applicable

securities laws.

SOURCE Legumex Walker Inc.

-0-11/23/2013

/CONTACT;

(TorontoiLWP) /

CO: Legumex Walker Inc.

ST: Manitoba

IN: AGR

SU: BUZ

4



IN DISTRICT COURTSTATE OF NORTH DAKOTA

EAST CENTRAL JUDICIAL DISTRICTCOUNTY OF CASS

Case No. 09-2012-CV-00693Public Service Commission,

Petitioner,

AFFIDAVIT OF SERVICE BY

MAIL
V.

Anderson Seed Co., Inc. and
Auto-Owners Insurance Company,

Respondents.

PSC Case No. GE-12-78

STATE OF NORTH DAKOTA )
) ss:

)COUNTY OF CASS

Lori Thrall, deposes and says that: she is over the age of 18 years and not a party to this
action and, on the 26*'' day of December, 2013, she deposited in the United States mail,
Fargo, North Dakota, a copy of:

OBJECTION OF CHS INC. TO PETITIONER’S MOTION TO APPROVE
SETTLEMENT, APPROVE REPORT AND RECOMMENDATION OF
TRUSTEE, REQUIRE DEPOSIT OF BOND PROCEEDS, APPROVE
PAYMENTS AND DISCHARGE TRUSTEE AND BRIEF IN SUPPORT
OF MOTION

The envelopes were addressed as follows:



Gary Leistico
Rinke Noonan

U.S. Bank Plaza Suite 300

P.O. Box 1497

St. Cloud, MN 56302-1497

William P. Harrie

Niles Law Firm

1800 Radisson Tower

201 5th Street North, P.O. Box 2626
Fargo, ND 58108-2626

Michael Gust

Anderson, Bottrell, Sanden & Thompson
4132 30th Avenue South Suite 100

PO Box 10247

Fargo, ND 58106-0247

Mary Sennes
Barnes & Thornburg LLP
225 South Sixth St.

Suite 2800

Minneapolis, MN 55402-4662

Jon Jensen,

Special Assistant
U.S. Atty General

P. O. Box 12789

Grand Forks, ND
58208-2789

Rauleigh D. Robinson
15901 62°dAve. SE

Menoken, ND 58558

Sean T. Foss

Kennelly & O'Keeffe, Ltd.
313 N.P. Avenue

P.O. Box 2105

Fargo, ND 58107-2105

Chuck Gimbel, Registered Agent
147 Main Street

PO Box 265

Hazelton, ND 58544-0265

Auto-Owners Insurance Company .
Attn: Andrew Blackburn

Surety Bond Unden/vriting Department
PO Box 30660

Lansing, Ml 48909

Dan Pfeile

418 Avenue E E

Napoleon, ND 58561

David Flill and Gary Flill
2690 84th St. NE

Willow City, ND 58384

Trevor Kohler

2415b 23rd Avenue NW

Benedict, ND 58716

Derrick Enos

151 Valley Road
Baker, MT 59313

Robert Weigel
2651 55th St. SE

Kintyre, ND 58549

David Wanner

6975 38th Street

Hebron, ND 58638

Robert Appelt
313025thAve, NE

Martin, ND 58758



Randy Arpelt
3134 261 Ave. NE

Martin. ND 58758

Craig Peerboom
Peerboom Farms

480 16th Ave. SE

Goodrich, ND 58444

Dan Braaten

5650 160Ave. SE

Kindred, ND 58051

Rauser Family, Inc.
1521 14th St. NE

Goodrich, ND 58444

Chadwick Rauser

1461 14thSt. NE

Denhoff, ND 58430

Chad Brusseau

1079039th St.SW

Dickinson, ND 58601

ORO, Inc.

Dirk O'Connor

746 Pine Creek Rd.

Plevna. MT 59344

Tim Hase

193128th Street NE

Martin, ND 58758

Travis Iglehart
1451 57thAve. NW

Garrison, ND 58540

Michael Schmitcke

235 64th Street SE

Hazelton, ND 58544-9338

Wayne Schmitcke
23564th Street SE

Hazelton. ND 5844-9338

Kelly Schmitcke
235 64th Street SE

Hazelton, ND 58544-9338

Glen and Lisa Gerving
Box 607

Glen Ullin, ND 58631

Douglas D. Doll
Doll & Puzdernik Partnership
3901 FaveAve. N

Mandan, ND 58554

Tri Steel Manufacturing Co.
3001 North Washington Street
PO Box 14716

Grand Forks, ND 58208-4716

Michael Richter

1261 18thAvenue NE

Goodrich. ND 58444

Steichen Farms

32022ndAvenue NE

Goodrich, ND 58444

Durnell Klain

136420th St. NW

Ruso, ND 58778

Tyler C. Grubb
PO Box 313

Powers Lake, ND 58773

Jeff Schneider

5932 25th Ave. SE

Kintyre, ND 58549

Josh, Brent, & Julie Basaraba
37600 12th Street NE

Wilton. ND 58579

Jeff Brown

9008 133rd Avenue SW

Scranton, ND 58653

Duane Dyk
972 92°d St. SE

Strasburg, ND 58573

Dick Hauser

3280 23rd Avenue NE

Martin, ND 58758
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Dale Hauser

3239 23rd Avenue NE

Martin, ND 58758

Greg Sletto
502 Dakota Street

Willow City, ND 58384

Chase Dewitz

2961 37lh Avenue SE

Steele, ND 58482

Jay Lutes
14006 97lh St. SW

Bowman, ND 58623

Jeff Lutes

PO Box 244

Bowman, ND 58623

Kevin Kessel

2131 132‘’d Avenue SW

Belfield, ND 58622

Michael Paul

1580gthAve. NE

McClusky, ND 58463

Ronald Pelton

140 92°d Ave. NW

Halliday, ND 58636

Todd Rodenburg
9530 gth Ave, S.E.

Hague, ND 58542

John Dulatski

3890 132°dAve. SW

Belfield, ND 58622

Thomas Pfiiger
1117 Expansion Drive
Hazen, ND 58545

Scott & Kristy Lazorenko
521 110th Ave SW

Killdeer, ND 58640-9734

Jim Voller

1310 89'h Street SE
Strasburg, ND 58573

Jerrold Fix

3353 23rd St. N.E.

Harvey, ND 58341

Loren Henke

2134 Highway 31
Hannover, ND 58563-9175

Cordell & Heidie Meidinger
PO Box 54

Herded, S. D. 57632

Doug Goehring
18250 62nd Ave. SE

Menoken, ND 58558

Kim Raugust

1350 19th Ave. NE

Goodrich, ND 58444

Dean Gerving
Box 607

GlenUllin, ND 58631

Each address shown fe the respective addressee's last reasonable ascertainable post office
address.

th
Dated this 26 day of December, 2013.

Lori Thrall

Subscribed and sworn to before me this 26”’ day of December,—20^3.

JESSICA SIMPSON
,  Notary Public
,  _ State ot North Dakota

(SEAL) uyiy cornmlsslon Expires Mar omo

1810420.1

Notary Public, Chss CountyrTifD


