
Case 1:12-cv-00064-DLH-CSM Document 6 Filed 07/23/12 Page 1 of 4 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NORTH DAKOTA 

) 
DAKOTA RESOURCE COUNCIL, 	) 

) 
Plaintiffs, 	 ) 

) 
v. 	 ) 	CIVIL ACTION NO. 1:12-CV-064 

) 
NORTH DAKOTA PUBLIC SERIVICE 	) 
COMMISSION, 	 ) 

) 
Defendant. 	 ) 
	 ) 

MOTION FOR ENLARGEMENT OF TIME TO RESPOND TO COMPLAINT  

Defendant North Dakota Public Service Commission ("NDPSC"), by and through 

undersigned counsel and pursuant to Federal Rules of Civil Procedure 6 and 7 and D.N.D. Civ. 

L.R. 7.1, files its Motion for Enlargement of Time to Respond to Complaint and states as follows: 

1. NDPSC conferred with counsel for Plaintiff Dakota Resource Council 

("Plaintiff") prior to filing this motion and Plaintiff's counsel objects to NDPSC's request for a 

forty (40) day enlargement of up to and including September 10, 2012, in which to file its answer 

or other responsive pleading. 

2. Plaintiff initiated the present matter by filing its Complaint on May 30, 2012. The 

Complaint was subsequently served on NDPSC on July 9, 2012. Pursuant to Fed. R. Civ. P. 

12(a)(1), NDPSC has up to and including July 30, 2012, in which to file its answer or other 

responsive pleading. 

3. NDPSC requests this extension pursuant to Federal Rule of Civil Procedure 6 

because undersigned counsel has only recently been retained and counsel requires an extension 
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in order to review the Complaint and relevant facts, confer with NDPSC, and prepare a 

comprehensive answer and/or response to the Complaint. 

4. 	The Plaintiff's claims further relate to NDPSC's implementation of a complicated 

regulatory program created in the Surface Mining Control and Reclamation Act of 1977, 30 

U.S.C. §§ 1201, et seq. ("SMCRA"). Specifically, SMCRA establishes a balance of power and 

authority between the states and the federal government concerning the regulation of coal 

mining. Plaintiffs claims relate to the manner in which NDPSC has implemented SMCRA for 

the entirety of the thirty-plus years that NDPSC has assumed control of the regulatory program. 

The additional time respectfully requested is necessary for NDPSC to evaluate the validity of 

such challenges and the factual history underlying each of the challenged regulatory actions. 

WHEREFORE, Defendant North Dakota Public Service Commission respectfully 

requests that this Court grant an enlargement of time of forty (40) days, through and including 

September 10, 2012, in which to file an answer or other responsive pleading to the Complaint. 
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DATED: July 23, 2012. 

Respectfully submitted, 

STATE OF NORTH DAKOTA 
WAYNE STENEHJEM 
ATTORNEY GENERAL 

/s/Paul M. Seby 
Paul M. Seby 
Special Assistant Attorney General 
Moye White LLP 
1400 16th  Street, Sixth Floor 
Denver, CO 80202 
Telephone: (303) 292-2900 
Facsimile: (303) 292-4510 
Email: paul.seby@moyewhite.com  

Office of Attorney General 
500 North 9th Street 
Bismarck, ND 58501-4509 
Telephone: (701) 328-3640 
Facsimile: (701) 328-4300 

Attorneys for the Defendant North Dakota Public 
Service Commission 
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CERTIFICATE OF SERVICE 

I hereby certify that on July 23, 2012, the foregoing Unopposed Motion for Enlargement 

of Time to Respond to Complaint was served electronically to all counsel of record through the 

Court's ECF System. 

s/ Paul M. Seby 
Paul M. Seby 
Moye White LLP 
1400 16th  Street, Suite 600 
Denver, CO 80202 
mimi.larsen@moyewhite.com  
303-292-2900 

Attorneys for the Defendant North Dakota 
Public Service Commission 

4 
01446715.1 



Brandner, Tara B. 

From: 	 Paul Seby <Paul.Seby@moyewhite.com > 
Sent: 	 Monday, August 06, 2012 3:28 PM 
To: 	 Brandner, Tara B. 
Subject: 	 FW: Activity in Case 1:12-cv-00064-DLH-CSM Dakota Resource Council v. North Dakota 

Public Service Commission Motion for Extension of Time to File Answer 

From: ndd nef@ndd.uscourts.gov  Imailto:ndd nefOndd.uscourts.dovl 
Sent: Monday, July 23, 2012 2:20 PM 
To: CourtMail@indd.uscourts.gov   
Subject: Activity in Case 1:12-cv-00064-DLH-CSM Dakota Resource Council v. North Dakota Public Service Commission 
Motion for Extension of Time to File Answer 

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT RESPOND to 
this e-mail because the mail box is unattended. 
***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits 
attorneys of record and parties in a case (including pro se litigants) to receive one free electronic copy of 
all documents filed electronically, if receipt is required by law or directed by the filer. PACER access fees 
apply to all other users. To avoid later charges, download a copy of each document during this first 
viewing. However, if the referenced document is a transcript, the free copy and 30 page limit do not 
apply. 

U. S. District Court for the District of North Dakota 

Notice of Electronic Filing 

The following transaction was entered by Seby, Paul on 7/23/2012 at 3:20 PM CDT and filed on 7/23/2012 
Case Name: 	Dakota Resource Council v. North Dakota Public Service Commission 
Case Number: 	1:12-cv-00064-DLH-CSM  
Filer: 	 North Dakota Public Service Commission 
Document Number: 6 

Docket Text: 
MOTION for Extension of Time to File Answer by North Dakota Public Service Commission. 
(Seby, Paul) 

1:12-cv-00064-DLH-CSM Notice has been electronically mailed to: 

Carrie LaSeur claseur@plainsjustice.org  
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Paul M. Seby 
Partner 
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