





January 22, 2013
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Shane Swanson
Westway Trading Company
304 Probstfield St.
Georgetown MN  56546

Re: Third Party Damage Complaint (Case No. PU-13-36)

Dear Mr. Swanson:

Enclosed is a copy of a Third Party Damage Complaint received by the North Dakota Public Service Commission (Commission) on January 14, 2013 from Otter Tail Power Company.  The location of the excavation was at 16450 36th St SE, Mapleton, North Dakota.

Please respond to the Commission by February 6, 2013, with your written account of the event. Your response, the complaint, and other available information will be reviewed to determine whether Commission staff will file a formal complaint. 

Your response should also address the following criteria used to determine the amount of civil penalty, if any, to be recommended by Commission staff as part of a formal complaint:
a) The nature, circumstances and severity of the complaint;
b) The degree of suspected fault on the part of the excavator;
c) Excavator’s history of prior violations or complaints;
d) Excavator’s ability to pay;
e) Any good faith effort by the excavator in attempting to achieve compliance; and
f) The effect the penalty may have on the excavator’s ability to continue in business.

North Dakota Century Code section 49-07-01.1 provides for a civil penalty not to exceed five thousand dollars for violations of the One Call law. 

If you have any questions please call me at 701-328-4077 or e-mail to pfahn@nd.gov. 

Best regards,



Patrick Fahn, Director
Compliance and Competitive Markets


