DONALD A. NEGAARD
JAMES E. NOSTDAHL
CAROL K. LARSON
DAVID J. HOGUE
REED A. SODERSTROM
BRENT M. OLSON
DEBRA L. HOFFARTH
SCOTT M. KNUDSVIG
RYAN D. SANDBERG
MATTHEW H. OLSON

3|

LAW OFFICES OF

2525 ELK DRIVE
POST OFFICE BOX 1000
MINOT, NORTH DAKOTA 58702-1000
(701) 852-0381
FAX (701) 857-1361

PringLE & HEeRrIGsTAD, P.C.

OF COUNSEL
HERBERT L. MESCHKE
RETIRED

THOMAS A. WENTZ
JAN M. SEBBY

KENNETH G. PRINGLE
(1914-1983)

STEVEN A. LAUTT E-mail: pringle@srt.com MITCHELL H. MAHONEY
(1929-1996)
ATTORNEYS LICENSED IN GRAND FORKS OFFICE E @ E n v E OGER O. HERIGSTAD
NORTH DAKOTA 202 NORTH 3RD STREET, SUITE 24 (1919-2003)
MINNESOTA GRAND F omgs(,) S?;‘ST; o KOTAS MARK F. PURDY
MONTANA ) F E a 2 5 20]3 (1927-2011)
February 25, 2013
. NORTH DAKOTA
Darrell Nitschke PUBLIC SERVICE COMMISSION

Executive Director

North Dakota Public Service Commission
600 E. Boulevard Avenue, Dept. 408
Bismarck, ND 58505-0480

RE: APPLICATION FOR DESIGNATION AS AN ELIGIBLE TELECOMMUNICATIONS

CARRIER (ETC)

Enclosed please find one original and seven copies of the following document:

APPLICATION OF NEXUS COMMUNICATIONS, INC. FOR DESIGNATION AS AN
ELIGIBLE TELECOMMUNICATIONS CARRIER PURSUANT TO 47 U.S.C. §

214(e).

If you have any questions, please do not hesitate to contact me.

Very truly yours,

DJH/rps

Enclosures

cc: Alan Galloway

www.pringlelaw.net

PU-13-98 Filed: 2/25/2013  Pages: 71

Application for Designation as an Eligible
Telecommunications Carrier

Nexus Communications, Inc.

David Hogue, Pringle&Herigstad, P.C.



BEFORE THE NORTH DAKOTA
PUBLIC SERVICE COMMISSION

In the Matter of the Application of Docket No.

APPLICATION OF NEXUS
COMMUNICATIONS, INC. FOR
DESIGNATION AS AN ELIGIBLE
TELECOMMUNICATIONS CARRIER
PURSUANT TO 47 U.S.C. § 214(e).

Nexus Communications, Inc. for
Designation as an Eligible
Telecommunications Carrier Pursuant to
47 U.S.C. § 214(e)

APPLICATION FOR DESIGNATION AS AN
ELIGIBLE TELECOMMUNICATIONS CARRIER

Nexus Communications, Inc. (“Nexus” or “Company”) hereby submits this Application,
pursuant to 47 U.S.C. § 214(e) of the Communications Act of 1934, as amended (the “Act”),
section 49-21-01.7(12) of the North Dakota Century Code, and the North Dakota Public Service
Commission’s (“Commission”) rules' for designation as an Eligible Telecommunications Carrier
(“ETC”) throughout the wire centers listed in Exhibit A excluding Tribal Lands (the
“Designated Service Area”) for the purpose of receiving federal Lifeline universal service
support.” Nexus does not seek and will not accept any high-cost funds.

This Application describes how Nexus meets the current requirements for ETC
designation in light of recent orders of the Federal Communications Commission (“FCC”),
including the November 18, 2011 Connect America Fund ()ra’er,3 the February 6, 2012 Lifeline

Reform Order,* as well as the FCC Wireline Competition Bureau’s clarifications in the February

' See North Dakota Administrative Code (“*NDAC”) § 69-09-05-12.

? Because Nexus seeks only federal Universal Service Fund (“USF”) support from the Lifeline program, ETC
designation requirements for the high-cost program do not apply to this Application.

3 In the Matter of Connect America Fund, et al., CC Docket No. 96-45 et al., Report and Order and Further Notice
of Proposed Rulemaking, 26 FCC Red 17663 (FCC, rel. Nov. 18, 2011) (“Connect America Fund Order”).

* In Re Lifeline and Link Up Reform and Modernization, et al., WC Docket No. 11-42 er al., Report and Order and
Further Notice of Proposed Rulemaking, 27 FCC Red 6656 (FCC, rel. Feb. 6, 2012) (“Lifeline Reform Order™).
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29, 2012 Public Notice.” Granting this Application would serve the public interest and advance
the goals of universal service by enabling Nexus to provide vital wireless telecommunications
service to low-income subscribers in North Dakota. In support of this Application, Nexus states

as follows:

L. INTRODUCTION
Nexus is a wireless telecommunications carrier serving the specific communications
needs of low-income consumers. Nexus is a privately held company that is organized under
Ohio law and headquartered in Columbus, Ohio. It has no holding company and no affiliates
that provide telecommunications services.® A Certificate of Good Standing from the Ohio
Secretary of State is attached as Exhibit B. Nexus is authorized to provide Commercial Mobile
Radio Services (“CMRS”) to qualifying low-income consumers in 27 states.” Nexus now
proposes to provide these services in North Dakota. Nexus is authorized to do business in North
Dakota under the names “Nexus Communications, Inc.” and “ReachOut Wireless,” the name
under which it operates its wireless business. A Certificate of Authority from the North Dakota
Secretary of State is attached as Exhibit C. A Certificate of Trade Name Registration is attached
as Exhibit D.
Nexus’ address and telephone number are set forth below:
Nexus Communications, Inc.
3629 Cleveland Ave., Suite C
Columbus, Ohio 43224
(740) 549-1092

Nexus” counsel in this matter are set forth below:

° Wireline Competition Bureau Provides Guidance for the Submission of Compliance Plans Pursuant to the Lifeline
Reform Order, Public Notice, DA 12-314 (WCB, rel. Feb. 29, 2012) (“Public Notice”).

® Nexus owns 100% of Telecom Services, Inc., but that company does not provide telecommunications services.

" Nexus has been designated an ETC in the following states: Alabama, Arkansas, California, Florida, Georgia,
Indiana, Illinois, lowa, Kansas, Kentucky, Louisiana, Maine, Maryland, Michigan, Mississippi, Missouri, Nevada,
New Jersey, North Carolina, Ohio, Oklahoma, Rhode Island, South Carolina, Tennessee, Texas, West Virginia and

Wisconsin.
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II. NEXUS MEETS THE STATUTORY AND REGULATORY REQUIREMENTS
FOR ETC DESIGNATION

Nexus meets or commits to meet all the requirements for designation as an ETC as
established under federal law and rules of the FCC, 47 C.F.R. § 54.101 et seq., 47 US.C. §
214(e); N.D. Cent. Code § 49-21-01.7(12), and under NDAC § 69-09-05-12.

In particular, Nexus:

o is a common carrier (see 47 U.S.C. § 214(e)(1); 47 C.F.R. § 54.201(d));

® will offer the services supported by federal universal service support mechanisms
as defined in 47 C.F.R. § 54.101(a) (see also 47 U.S.C. § 214(e)(1)(A); 47 C.F.R.
§ 54.201(d)(1));

. will provide the supported services throughout its designated service area (47
U.S.C. § 214(e)(1); 47 C.F.R. § 54.201(d); and NDAC § 69-09-05-12(3)(a));

® will advertise the availability of its universal service offerings and charges for
such offerings using media of general distribution (47 U.S.C. § 214(e)(1)(B); 47
C.F.R. § 54.201(d)(2); NDAC § 69-09-05-12(6)(b));
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A.

will make available Lifeline service to qualifying low income consumers (47
C.F.R. § 54.405);

has received approval of the necessary compliance plan from the FCC to receive
forbearance from the “own facilities” requirement of 47 U.S.C. § 214(e)(1)(A);

and

will provide Lifeline services on the terms and conditions prescribed by the
Commission in NDAC § 69-09-05-12.

Nexus Is A Common Carrier

Nexus will provide CMRS throughout its requested Designated Service Area, and as a

CMRS provider, Nexus is regulated as a common carrier pursuant to 47 U.S.C. § 332(c)(1)(A)

and 47 C.F.R. § 20.9.

B.

Nexus Offers the Services Supported by Federal Universal Service Support
Mechanisms

Upon ETC designation, Nexus will provide the services supported by federal Lifeline

universal service support mechanism, as defined in 47 C.F.R. § 54.101(a), which as revised by

the FCC’s Connect America Fund Order reads as follows:

Services designated for support. Voice telephony services shall be supported by
federal universal support mechanisms. Eligible voice telephony service must
provide voice grade access to the public switched network or its functional
equivalent; minutes of use for local service provided at no additional charge to
end users; access to emergency services provided by local government or other
public safety organizations, such as 911 and enhanced 911, to the extent the local
government in an eligible telecommunications carrier’s service area has
implemented 911 or enhanced 911 systems; and toll limitation for qualifying low-
income consumers (as described in subpart E of this part).

Nexus complies with the revised version of 47 C.F.R. § 54.101(a) and provides the

services designated for support. as set forth below:

¥ See also 47 U.S.C. § 153 (“The term ‘common carrier’ or ‘carrier’ means any person engaged as a common carrier
for hire, in interstate or foreign communication by wire or radio....”).
’47 C.F.R.§54.1 01(a); see Connect America Fund Order at 62.
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* Voice Grade Access to the Public Switched Network. Voice grade access permits a

telecommunications user to transmit and receive voice communications with a
minimum bandwidth of 300 to 3,000 Hertz. Nexus will meet this requirement
through its provision of mobile voice communications service and interconnection to
the public switched telephone network.

* Minutes of Use for Local Service at No Additional Charge. Local usage is an amount

of minutes of use provided free of charge. Nexus will meet this requirement by
providing a nationwide local calling area, permitting subscribers to call throughout
the United States without toll charges.

» Access to Emergency Services. Access to emergency services includes both access to

911 and E911 services to the extent the local government has implemented such
services. Nexus currently: (1) provides its Lifeline subscribers with 911/E911 access
at the time Lifeline service is initiated, regardless of activation status and availability
of minutes, and (2) provides its Lifeline subscribers with E911-compliant handsets,
and replaces, at no additional charge to the subscriber, noncompliant handsets of
Lifeline-eligible subscribers who obtain Lifeline-supported services.

 Toll Limitation Service for Qualifying Low-Income Consumers. Toll limitation

means both toll blocking and toll control, or, if a carrier is not capable of providing
both toll blocking and toll control, then toll limitation is defined as either toll
blocking or toll control. Nexus will meet the requirement to provide toll limitation to
Lifeline subscribers by offering service on a prepaid basis, as well as toll blocking for
international calls. As the FCC found in its grant of ETC designation to Virgin

Mobile, “the prepaid nature of [a prepaid wireless carrier’s] service offering works as
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an effective toll control.” Moreover, Nexus will provide traditional toll blocking for
international calls to qualifying low-income consumers at no additional charge.
Nexus also provides its users with the ability to monitor their minute usage and
balance as an additional means of controlling their communications budget.

. Nexus Will Provide the Supported Services Throughout Its Designated
Service Area Upon Reasonable Request

Nexus commits to provide the supported services throughout its Designated Service Area,
consistent with all applicable requirements. If a potential subscriber requests service within
Nexus’ Designated Service Area, but outside its anticipated network coverage, Nexus will, in
cooperation with its carrier vendor, and to the extent necessary, follow the process specified in

47 C.F.R. § 54.202(a)(1)(i).

D. Nexus Will Advertise the Availability of Its Universal Service Offerings and
Charges for Such Offerings Using Media of General Distribution

Nexus commits to advertise the availability of, and charges for, the supported services
using media of general distribution. This advertising will occur through some combination of
media channels, such as television and radio, newspaper, magazine and other print
advertisements, outdoor advertising, direct marketing, and the Internet. In addition, Nexus will
use appropriate media outlets to advertise its universal service offerings in a manner consistent
with applicable requirements. Sample Lifeline advertising is included as Exhibit 2 to Nexus’
FCC-approved compliance plan (Exhibit E).

E. Nexus Will Make Available Lifeline Service to Qualifying Low-Income
Consumers

Upon designation as an ETC, Nexus will make available to qualified low-income
consumers a discounted service offering that meets all applicable Lifeline requirements.

Consumers increasingly rely on their mobile phones for their communications needs and

DWT 21110933v1 0092210-000001



qualifying low-income consumers are no exception. Low-income consumers would be the

primary beneficiaries of Nexus’ Lifeline service offerings. Nexus intends to offer the following

prepaid wireless service plans to Lifeline subscribers in North Dakota:

250 Minute Plan (non-rollover): Minutes are “anytime” minutes and can be used

for domestic calls, including local or intrastate/interstate long distance calls.
Unused minutes or domestic Short Message Service (“SMS”) text messages do
not carry over to the following month. SMS text messaging is available at a rate
of one text per minute of airtime.

125 Minute Plan (rollover): Minutes are “anytime” minutes and can be used for

domestic calls, including local or intrastate/interstate long distance calls. Unused
minutes or domestic SMS text messages carry over to the following month. SMS
text messaging is available at a rate of one text per minute of airtime.

68 Minute Plan (rollover): Minutes are “anytime” minutes and can be used for

domestic calls, including local or intrastate/interstate long distance calls. Unused
minutes or domestic SMS text messages carry over to the following month.
Domestic SMS text messaging is available at a rate of two text messages per each
minute of airtime. Note that Nexus does not actively market the 68 Minute Plan
and, it is selected only by a few subscribers who infrequently use voice service

and more frequently send text messages.

All plans include at no extra charge: free E911-compliant handset; and “anytime”

nationwide minutes that can be used for domestic calls, including local or intrastate/interstate

long distance calls.
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Lifeline subscribers may purchase additional minutes on a prepaid basis in denominations
of $3.00 (20 minutes), $5.00 (40 minutes), $10.00 (120 minutes), $20.00 (300 minutes), $30.00
(500 minutes), and $50.00 (950 minutes). Nexus also offers an unlimited talk and text additional
airtime card. This card provides unlimited local and domestic long distance calling, and
unlimited text messaging for thirty (30) calendar days. The cost to Lifeline subscribers is
$26.50.

International SMS text messaging is available at a rate of $0.20 for each international text
sent or received. The rate for directory assistance calls is $1.50 per request. Nexus permits
Lifeline subscribers to block international calls at no additional charge. There is no deduction of
minutes for calls to 911 or Nexus’ subscriber service department.

Calls from the handset checking or retrieving voicemails count against the voice minutes
provided by the plan. Calls from a source other than the handset checking or retrieving
voicemail messages and incoming calls that leave a voicemail message are free to the Nexus end
user. Calls to 911 emergency services are always free, and may be made regardless of service
activation or availability of minutes.

F. Satisfaction of Applicable Consumer Protection and Service Quality
Standards

Nexus will comply with all applicable state and federal consumer protection and service
quality standards. If designated as an ETC, Nexus will provide service on a timely basis to
requesting subscribers within the Designated Service Area. Further, Nexus will abide by the
CTIA’s Consumer Code for Wireless Service (“CTIA Code”). Nexus has already adopted the
CTIA Code and is committed to compliance with the CTIA Code throughout its service areas,

including in those areas where it is seeking designation as an ETC.
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G. Forbearance from the Facilities Requirement of Section 214(e)(1)(A)

Although 47 U.S.C. § 214(e)(1)(A) states that carriers will use their “own facilities” to
provide supported services, the FCC has granted Nexus forbearance from that provision. In the
Lifeline Reform Order, the FCC used its authority under 47 U.S.C § 160 to grant blanket
forbearance from the facilities requirement of Section 214(e)(1)(A) to Lifeline-only ETCs that
comply with certain conditions, including the filing of a compliance plan for FCC approval.'®
On December 26, 2012, the FCC approved Nexus’ Compliance Plan,“ included as Exhibit E,
thereby granting Nexus forbearance from 47 U.S.C. § 214(e)(1)(A). In light of the FCC’s
approval, included as Exhibit F, Nexus meets all applicable federal requirements for ETC
designation. Nexus’ FCC-approved Compliance Plan explains how Nexus satisfies all federal
requirements, including 47 C.F.R. §§ 54.201 and 54.202, and the Commission may not apply or
enforce the facilities requirement from which the FCC has granted forbearance.'> Nexus
commits to fully comply with its Compliance Plan when providing Lifeline service in North
Dakota.

H. Nexus Is Financially and Technically Capable of Providing Lifeline Service.

Pursuant to the requirements of the 20/2 Lifeline Order, Nexus offers this description of
its financial and technical capability to provide Lifeline service.”> Nexus has been in business
since 2000. Nexus became a competitive local exchange carrier in 2001 and received its first
ETC designation in June 2006. Nexus now focuses on providing service to low-income

consumers. Nexus initially began providing its services over wireline technology, and has

' Lifeline Reform Order, at 9 368.

"' Lifeline and Link Up Reform and Modernization, Telecommunications Carriers Eligible to Receive Universal
Service Suppori, et al., Third Amended Compliance Plan of Nexus Communications, Inc., WC Dockets 11-42 and
09-197 (filed December 6, 2012; approved December 26, 2012).

> See 47 U.S.C. § 160(e) (A State commission may not continue to apply or enforce any provision of this chapter
that the Commission has determined to forbear from applying under subsection (a) of this section.”).

s Lifeline Reform Order, at § 388.
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responded to strong consumer demand by offering wireless technology as well. Nexus was one
of the first telecommunications providers to recognize the low-income market segment as a
business opportunity rather than a regulatory burden. Its success in the market is based on its
willingness to tailor its services to the specific needs of low-income consumers, including the
budget management tools and mobility that prepaid wireless services provide. Moreover, Nexus
is playing a leadership role in expanding broadband adoption, as evidenced by its selection by
the FCC for a funding award under the FCC’s broadband adoption Lifeline pilot program. "

Nexus has been designated as an ETC in 27 states.'” It provides wireline service as an
ETCin 13 states,16 and wireless service in 18 states.!” Nexus does not seek, and will not accept,
High Cost support in any of those states. Nexus is successfully providing Lifeline-supported
services in these states and has a steadily increasing subscriber base.

Nexus’ management has many years of experience in the telecommunications industry.
Nexus® President Steven Fenker has held management positions in the telecommunications
industry for 28 years. Also part of the Nexus senior management team is Mark Deek, who has
15 years of experience in the telecommunications industry, with particular expertise in

intercarrier relations, and subscriber care and billing database management.

"4 See In the Matter of Lifeline and Link Up Reform and Modernization, Order, WC Docket No. 11-42, DA 12-2045
(WCB rel. Dec. 19, 2012) (naming Nexus as one of seven wireless recipients, with award funding in OH, MI, IA,
NV, CA, LA, MS and NJ).

'> Nexus has been designated an ETC in the following states: Alabama, Arkansas, California, Florida, Georgia,
Illinois, Indiana, lowa, Kansas, Kentucky, Louisiana, Maine, Maryland, Michigan, Mississippi, Missouri, Nevada,
New Jersey, North Carolina, Ohio, Oklahoma, Rhode Island, South Carolina, Tennessee, Texas, West Virginia and
Wisconsin.

' Those states are Alabama, Arkansas, Illinois, Kansas, Louisiana, Michigan, Mississippi, North Carolina,
Oklahoma, South Carolina, Tennessee, Texas and Wisconsin. Although Nexus has been designated a wireline ETC
in Florida and Kentucky, it currently only provides services on a resold basis in these states. In other words, Nexus
resells the wireline services of an ILEC, which passes through a Lifeline discount on the wholesale line it sells to
Nexus. Nexus does not file FCC Form 497s for its wireline operations in these states.

' Those states are Arkansas, California, Georgia, lowa, lllinois, Kansas, Louisiana, Maine, Maryland, Michigan,
Mississippi, Missouri, Nevada, New Jersey, Ohio, Rhode Island, West Virginia and Wisconsin. Nexus also has
recently received wireless ETC designation in Indiana and Oklahoma, but has not yet commenced providing
wireless Lifeline service in those states.

-10 -
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In order to provide Lifeline services, Nexus purchases wireless minutes from a national
carrier that is widely-recognized for the quality and reliability of its wireless network. Nexus
supplements this robust wireless network with its own network facilities, back-office and
operations support systems, which Nexus operates and which are ideally suited to serve lower
revenue subscribers. Nexus has made a significant financial investment to evaluate, design,
develop and integrate these systems. With respect to this network investment, Nexus owns and
operates its own switching and other facilities located in Ohio, which are housed in a Tier IV co-
location facility.

Nexus has good relationships with the commissions in the states in which it operates.
Moreover, Nexus is financially stable and fully capable of honoring its service obligations to
subscribers and federal and state regulatory obligations. Although Nexus currently derives the
majority of its revenue from the sale of prepaid wireless services, Nexus does not rely
exclusively on disbursements from the Lifeline program to operate. For example, Nexus derives
additional revenue from the sale of wireline and wireless services to non-Lifeline subscribers,
and the sale of optional replenishment airtime and text minutes.

I. Nexus Meets Applicable Requirements Established by the Commission for
ETC Designation

Nexus meets the requirements of the Commission’s rules, set forth in NDAC § 69-09-05-
12, that reasonably apply to wireless carriers seeking only low-income Lifeline support, such as
Nexus.

Nexus has described the areas within North Dakota for which designation is sought in
Exhibit A, and is committed to providing service throughout that area to subscribers making
reasonable requests for service, as described above. See NDAC § 69-09-05-12(2)(a); NDAC §

69-09-05-12(3)(a)(1)-(2).
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Although NDAC § 69-09-05-12(3)(b) requires ETC applicants to submit a report on the
amount and use of expected high-cost universal service funds expected, Nexus does not seek
high-cost support, and accordingly reports that it expects the amount of such funds to be zero,
and that no such funds will be expended. To the extent that the Commission deems this
provision to require more, Nexus respectfully requests that the Commission waive NDAC § 69-
09-05-12(3)(b), pursuant to NDAC §§ 69-09-05-12(2)(c)-(d), because Nexus seeks only Lifeline
funds.

NDAC § 69-09-05-12(3)(c) requires a certification of the ability to remain functional in
emergency situations, including certifications with respect to backup power, the ability to reroute
traffic, and the capability of managing traffic spikes. These requirements appear to be directed
towards facilities-based providers. Nexus, in contrast, has no network infrastructure of its own
within North Dakota and will provide services by reselling services of Verizon Wireless.

Verizon is a nationwide carrier that is widely-recognized for the quality and reliability of
its wireless network. Because Nexus will provide service to its subscribers through the use of
Verizon Wireless facilities, it is able to provide to its subscribers the same functionality in
emergency situations that Verizon’s own subscribers enjoy, including access to Verizon’s back-
up power and ability to manage traffic spikes or re-route traffic around damaged facilities.
Nonetheless, technical details of Verizon Wireless’ ability to function in an emergency are
proprietary, and Nexus lacks unfettered access to such information, aspects of which are
confidential.’® In sum, although Verizon Wireless has repeatedly certified an ability to function

in emergencies, Nexus is not positioned to make that certification under NDAC § 69-09-05-

'8 See, e.g., Application of North Dakota 5- Kidder Limited Partnership to Protect Trade Secret and Confidential
Information Submitted with 2012 ETC Annual Report, Case No. 12-0523, Dkt. Item 3.
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12(3)(c), and on that basis requests a permanent waiver from NDAC § 69-09-05-12(3)(c),
pursuant to NDAC §§ 69-09-05-12(2)(c)-(d).

Nexus meets NDAC § 69-09-05-12(3)(d)’s requirement that ETCs satisfy applicable
consumer protection and service quality standards. As explained above, Nexus will abide by the
CTIA’s Consumer Code for Wireless Service not only in the Designated Service Areé but with
respect to all services provided and areas served.

Nexus also meets NDAC § 69-09-05-12(3)(e) because its Lifeline service offerings
include numerous features that compare favorably to those of incumbent Local Exchange
Carriers (“LECs”). Nexus’ plans offer an amount of free minutes that can be used across a
nationwide local calling area, with no toll charges for calling anywhere in the United States, and
also include caller ID, call waiting and voicemail. Nexus’ calling plans compare especially
favorably to plans offered by incumbent LECs, particularly with respect to price and local calling
area, as well as offering the unique value of mobility. In sum, Nexus will offer low-income
North Dakotans not just the combination of a wireless phone, and a nationwide local calling area,
but the ability to obtain that combination free of charge.

Pursuant to NDAC §§ 69-09-05-12(3)(f) and 69-09-05-12(8), Nexus hereby
acknowledges that the FCC may require it to provide equal access to long-distance carriers in the
event no other eligible telecommunications carrier is providing equal access within the proposed
designated service area, thereby meeting the requirement of that provision for wireless carriers.

With respect to NDAC § 69-09-05-12(5), designation of Nexus as an ETC is clearly in
the public interest as discussed at length in section IV, below.

NDAC § 69-09-05-12(6)(a) requires a full description of available services in the

“official telephone directory” of an ETC. As a wireless carrier, Nexus has no such directory, and

-13 -
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directories are not typically offered by wireless carriers.'’ Accordingly, Nexus requests that,
pursuant to NDAC §§ 69-09-05-12(2)(c)-(d), the Commission permanently waive NDAC § 69-
09-05-12(6)(a) as applied to Nexus. Publishing a directory by a wireless carrier primarily
serving low-income North Dakotans would be unreasonable, serving no purpose but to publicly
identify subscribers’ income status and drawing resources away from providing quality service to
those low-income subscribers. The Commission has recently waived the requirement for another
wireless ETC.?

In full compliance with NDAC § 69-09-05-12(6)(b), Nexus is committed to advertising
the availability of its Lifeline service offerings in media of general circulation in the proposed
Designated Service Area, and will select means calculated to communicate the availability of the
service to eligible North Dakota residents, particularly those unable to afford traditional wireless
service offerings.

Finally, Nexus is committed to complying with the annual reporting requirements for
ETCs. In particular, Nexus:

1. will report the number of unfulfilled service requests in the past year and how
Nexus attempted to provide service (NDAC § 69-09-05-12.1(2));

2. will report the number of complaints per one thousand handsets (NDAC § 69-09-
05-12.1(4));

3. will annually certify that it is complying with applicable service quality standards,

i.e., the CTIA Code (NDAC § 69-09-05-12.1(5)); and

" See California Public Utilities Commission Resolution T-17284, February 24, 2011 (February 24, 2011) (waiving
directory requirement for ETC, noting that “no publicly available listing of wireless telephone numbers exists and
wireless carriers do not offer white pages telephone directories. Therefore, [the Communications Division] does not
believe that these two requirements can reasonably be applied to Virgin...”).

*® Budget PrePay, Inc., Designated Eligible Carrier Application, Case No. PU-12-707, Order on Eligible
Telecommunications Carrier Designation (December 12, 2012), at 5 (“Budget PrePay, Inc. is granted a waiver of the
requirements of NDAC § 69-09-05-12(6)(a) regarding the publication of a full description of its services in an
official telephone directory.”).
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4. will certify that Nexus is offering a local usage plan comparable to that offered by
the incumbent LECs in the Designated Service Area (NDAC § 69-09-05-12.1(7)).

With respect to the remaining requirements, Nexus notes that the requirement in
NDAC § 69-09-05-12.1(1) for an annual report on the use of high-cost funds should be
inapplicable to recipients of only low-income support, and therefore asks the Commission to
hold it inapplicable, or in the alternative, to permanently waive NDAC § 69-09-05-12.1(1) as
applied to Nexus.

With respect to the requirements set forth in NDAC § 69-09-05-12.1(3) on outage
reporting, Nexus, as a reseller, lacks unfettered access to data on outages experienced by its
underlying carriers, which are considered confidential by Nexus’ underlying carrier, Verizon
Wireless,”' and on that basis requests that the Commission permanently waive NDAC § 69-09-
05-12.1(3).

Similarly, for the reasons outlined above concerning certification of the ability to remain
functional in an emergency, Nexus would request a waiver of the corresponding annual report
requirement set forth in NDAC § 69-09-05-12(6).

III. DESIGNATION OF NEXUS AS AN ETC IS IN THE PUBLIC INTEREST

NDAC § 69-09-05-12(5) states that before designating an ETC, the Commission “shall
determine that such designation is in the public interest,” and requires that the Commission
consider “the benefits of increased consumer choice and the unique advantages and
disadvantages of the applicant’s service offering.” Designation of Nexus is plainly in the public
interest. Nexus meets all of the requirements for designation as an ETC by providing the

supported services, committing to serve all consumers throughout its Designated Service Area,

*! See, e.g., Application of North Dakota 5 - Kidder Limited Partnership to Protect Trade Secret and Confidential
Information Submitted with 2012 ETC Annual Report, Case No. 12-0523, Dkt. Item 3.
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offering a Lifeline service consistent with all applicable requirements, advertising the availability
of its universal service offerings, and furthering the goals of the universal service program.
Designation of Nexus as an ETC is in the public interest because eligible consumers will benefit
from competitive pricing and new services, such as Nexus’ Lifeline plans. As Nexus extends its
service offerings to North Dakota, consumers will also benefit from a high level of service
quality and more service options.

Access to wireless services is no longer a luxury, but a necessity for many economically
disadvantaged Americans. Low-income consumers are mobile and transient, often balancing
multiple jobs and moving far more frequently than consumers with higher incomes, making
wireless telecommunications the only technology that truly suits their needs in most cases.
Because low-income consumers spend less time during the day at a fixed location, and even less
time at a fixed location with a phone available for their use, access to wireless
telecommunications is of crucial importance to low-income consumers.

Nexus fulfills a critical role in the marketplace by ensuring that these low-income
consumers, who cannot afford the services provided by other wireless providers, can still access
these important services. Nexus’ designation as an ETC will result in low-income consumers
having greater access to wireless telecommunications services in North Dakota, thereby
advancing the basic goal of preserving and advancing universal service. Indeed, Nexus will pass
through the entirety of the federal Lifeline program discount to qualifying low-income
subscribers. Designating Nexus as an ETC will improve its ability to serve these subscribers,

and thus will serve the public interest.

- 16 -
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IV.  CERTIFICATION FOR USE OF UNIVERSAL SERVICE FUNDS

Nexus certifies that it will use federal low income universal service support only for the
provision, maintenance, and upgrading of facilities and services for which the support is
intended, in accordance with 47 U.S.C. § 254(e).

V. CONCLUSION

Nexus respectfully requests designation as an ETC for the Designated Service Area for

purposes of receiving federal Lifeline universal service support.

Dated thiQQ " day of February, 2013.

Respectfully submitted,

Nexus Communications, Inc.

By 4;\/
i e

Pringle & Herigstad, P.C.
2525 Elk Drive

PO Box 1000

Minot, ND 58702

(701) 852-0381
dhogue@srt.com

Alan J. Galloway

Davis Wright Tremaine, LLP
1300 SW 5th Ave, Suite 2400
Portland, OR 97201

(503) 778-5219
alangalloway@dwt.com

Danielle Frappier

James W. Tomlinson

Davis Wright Tremaine, LLP

1919 Pennsylvania Avenue, NW, Suite 800
Washington, DC 20006

(202) 973-4242

daniellefrappier@dwt.com
jimtomlinson@dwt.com
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EXHIBIT A

Designated Service Area

State | Rate Center Carrier Name CLLI

ND BELFIELD QWEST CORPORATION BLFDNDBC
ND BISMARCK QWEST CORPORATION BSMRNDBC
ND BISMARCK QWEST CORPORATION MNDNNDBA
ND CASSELTON QWEST CORPORATION CSLTNDBCR
ND DICKINSON QWEST CORPORATION DCSNNDBCD
ND E FAIRVIEW QWEST CORPORATION FRVWMTMA
ND EASTSIDNEY QWEST CORPORATION SDNYMTMA
ND EMERADO QWEST CORPORATION GFABNDBC
ND FARGO QWEST CORPORATION FARGNDBC
ND FARGO QWEST CORPORATION MPLSMNDT
ND FARGO QWEST CORPORATION WFRGNDBC
ND GARDNER QWEST CORPORATION GRNRNDBC
ND GRAFTON QWEST CORPORATION GFTNNDBA
ND GRANDFORKS | QWEST CORPORATION GDFRNDBC
ND HATTON QWEST CORPORATION HTTNNDBC
ND HICKSON QWEST CORPORATION CMSTMNCO
ND HILLSBORO QWEST CORPORATION HLBONDBC
ND JAMESTOWN | QWEST CORPORATION JMTWNDBC
ND KINDRED QWEST CORPORATION KNDRNDBC
ND LARIMORE QWEST CORPORATION LRMRNDBA
ND LEONARD QWEST CORPORATION LNRDNDMW
ND MANVEL QWEST CORPORATION MANVNDBC
ND MAYVILLE QWEST CORPORATION MYVLNDBC
ND MINTO QWEST CORPORATION MINTNDBA
ND NOMCINTOSH | QWEST CORPORATION MCINSDCO
ND NOMORRISTN | QWEST CORPORATION MRTWSDCO
ND NORTHWOOD | QWEST CORPORATION NWODNDBC
ND REYNOLDS QWEST CORPORATION RYNLNDBC
ND THOMPSON QWEST CORPORATION THSNNDBC
ND VALLEYCITY QWEST CORPORATION VLCYNDBC
ND WAHPETON QWEST CORPORATION WHTNNDBC

Exhibit A - Page 1 of 2
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State | Rate Center Carrier Name CLLI

ND ANTLER SRT COMMUNICATIONS, INC. ANTLNDXA
ND BERTHOLD SRT COMMUNICATIONS, INC. BRTHNDXA
ND BUTTE SRT COMMUNICATIONS, INC. BUTTNDXA
ND CARPIO SRT COMMUNICATIONS, INC. CRPONDXA
ND DEERING SRT COMMUNICATIONS, INC. DRNGNDXA
ND DES LACS SRT COMMUNICATIONS, INC. DELCNDXA
ND DONNYBROOK | SRT COMMUNICATIONS, INC. DNYBNDXA
ND GLENBURN SRT COMMUNICATIONS, INC. GLBNNDXA
ND KARLSRUHE SRT COMMUNICATIONS, INC. KRLSNDXAR
ND LANDA SRT COMMUNICATIONS, INC. LNDANDXA
ND LANSFORD SRT COMMUNICATIONS, INC. LNFRNDXA
ND MARTIN SRT COMMUNICATIONS, INC. MARTNDX
ND MAXBASS SRT COMMUNICATIONS, INC. MXBSNDX
ND METIGOSHE SRT COMMUNICATIONS, INC. MTGSNDX
ND MINOT SRT COMMUNICATIONS, INC. MNOTNDX
ND MINOT AFB SRT COMMUNICATIONS, INC. MNABNDX
ND MOHALL SRT COMMUNICATIONS, INC. MHLLNDXA
ND NEWBURG SRT COMMUNICATIONS, INC. NWBGNDX
ND SAWYER SRT COMMUNICATIONS, INC. SWYRNDXA
ND SHERWOOD SRT COMMUNICATIONS, INC. SHWDNDXA
ND SO PRAIRIE SRT COMMUNICATIONS, INC. SPRRNDXA
ND TOLLEY SRT COMMUNICATIONS, INC. TOLYNDXA
ND TOWNER SRT COMMUNICATIONS, INC. TWNRNDXA
ND UPHAM SRT COMMUNICATIONS, INC. UPHMNDXA
ND VELVA SRT COMMUNICATIONS, INC. VLVANDXA
ND WESTHOPE SRT COMMUNICATIONS, INC. WHOPNDXA

Exhibit A - Page 2 of 2
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Certificate of Good Standing from the Ohio Secretary of State
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United States of America
State of Ohio
Office of the Secretary of State

I, Jon Husted, do hereby certify that I am the duly elected, qualified and present
acting Secretary of State for the State of Ohio, and as such have custody of the
records of Ohio and Foreign business entities; that said records show NEXUS

COMMUNICATIONS, INC., an Ohio corporation, Charter No. 1180608, having
its principal location in Lewis Center, County of Franklin, was incorporated on

September 11, 2000 and is currently in GOOD STANDING upon the records of

this office.

Witness my hand and the seal of the
Secretary of State at Columbus, Ohio
this 9th day of January, A.D. 2013

ki

Ohio Secretary of State

Validation Number: V20139J4386F
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State of North Dakota %

SECRETARY OF STATE

CERTIFICATE OF AUTHORITY
OF

NEXUS COMMUNICATIONS. INC.
Secretary of State 1D#: 33.387.100

‘ﬁ;z‘m{\- g

The undersigned. as Secretary of State of the State of North Dakota. hereby certifies
that an application of

NEXUS COMMUNICATIONS, INC.

Y LETET

for a Certificate of Authority to transact business in this State. duly signed and verified
pursuant to the provisions of the North Dakota Century Code. have been received in this
office and are found to confoerm to law.

ACCORDINGLY the undersigned. as such Secretary of State. and by virtue of the
authonty vested in him by law. hereby issues this Certificate of Authority to

NEXUS COMMUNICATIONS. INC.
to transact business in this State under the name of

NEXUS COMMUNICATIONS, INC.

A Lo

Alvin A Jaeger
Secretary of State

Issued: January 10. 2013

>

!

P

. v‘?{-l-g-;t(-;‘vgy
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State of North Dakota %

SECRETARY OF STATE

CERTIFICATE OF TRADE NAME
REGISTRATION OF

REACHOUT WIRELESS
Secretary of State ID#: 33.387.200

The undersigned. as Secretary of State of North Dakota. hereby certifies that an
Application for Registration of a Trade Name. duly signed pursuant te the
provisions of the North Dakota Trade Names stalutes. has been received in this
office and is found to conform to law.

Accordingly the undersigned. as such Secretary of State. and by virtue of the
authority vested in him by law. hereby issues the Certificate of Trade Name
Registration of REACHOUT WIRELESS which is cwned by NEXUS
COMMUNICATIONS. INC. with ar address of 3629 CLEVELAND AVE STE C .
COLUMBUS. OH 43224-2911 The Trade Name Registration shall remain in force
until January 10. 2018.

DATED: January 10. 2013

Alvin A. Jaeger
Secretary of State




CERTIFICATE OF AUTHORITY FOREIGN FOR OFFICE USE ONLY

System 1D Numbe
CORPORATION APPLICATION T SS, B3%7, [UD|IF

ie&gﬁ&g S)F STATE WO Nurber Vck '!(Dl %% ;
mlﬂgﬂmcﬁlgmwméﬂ b T

1A. The applicalion MUST bs accompanied by ALL of the following: B. The following MAY be required:
e Fling foe of $145 if 8 Forelan Businese or Professtonal Corporation rilficate of Professlonal Licanse from the North Dakota
» Flling fee of $50 if a Farelgn Nonprofit Corporation JAN u 9 zmxnﬂng board for the profession
® Gurrent CERTIFICATE OF GOOD STANDING OR GERTIFICATE OF e Signed Consent to Use Business Name and fee of $10

EXISTENCE vetifying carporale existence certified by the Incarporati B Name Ragistralion and fes of $25
officer of the state-or country of incorporation, gEC. OF STATE

SEE INSTRUCTIONS FOR FEES, FILING AND MAILING INFORMATION

TYPE OR PRINT LEGIBLY For reference, ses North Dakola Century Code Seclion 10-19.1-135 or 10-33-125.
[2. Type of Comporatian Applying for Certificale of Autharily (check one)
Forelgn Busingss Foreign Professional D Foreign Nonprofit
3A.Nama of Corporalion EXACTLY as it appears on Cerilicals of Good Slanding or Certificate of Exisience from B. Fedaral ID Number
Stale or Counlry of Origin

Nexus Communications, Inc.
C. Ifapplicable, provids the frade name and complels the Trade Name Registration form [f;

3) The comporate name In number 3A is.not in the form as required of corporations in Narth Dakota. _
b) ThaSecrelary of State has notified the corporation that its corporale name s the same or deceptively similar to a nama already registered, and the

-corporation s uriable to oblaln consgnt to use of name from the previous filer or a cérlified copy of a final decree of a court of competent jurisdiclion
establishing prior right of this corporalion to use of the name In North Dakola.
¢) The corporation does not wish te uss or protect ils corporale name in North Dakota-and chooses to use a name olher than its corporate name.

4, Comglete Mailing Address of Principal Executive Office €UWURR, PO Box, Clly, Stale, ZIP+4) Address canuot only be a post office box.
3629 Cleveland Avenue, Suite C, Columbus, OH 43224

5A. STATE or Country Where Incorporated |B. EXACT Dals Incorporaled (MID/Y) C. Duratlon of Corporation
OH 08/11/2000 Perpatual [ | Other - Spectty (MiDIY):
D. Telephone Number €. Tol-free Telaphone Number
740-549-1092 866-392-7123
B8A. Name of Commercjal Registered Agent in Norlh Dakota 68. Name of Noncommercial Registered Agent In North Dakota
Corporation Service Company OR

B8C. Address of Noncommercin| Registerad Agent In Norh Dakota (Street/RR, PO Box, Cily; Stals, ZIP+4) Address cannot only be a post office box.

7. Nalure of Business or Actlvities Ihe Corporation Intends to Conduct in Narth Dakola
Telecommunications

8. OFFICERS AND DIRECTORS OF THE CORPORATION
Check box
; Bgoofgg . COMPLETE MAILING ADDRESS
OFFICER as Director NAME StreelVRR PO.Box City Stalg ZIPt4
PRESIDENT Steven Fenker 3629 Cleveland Avenue, Suite C, Columbus, OH 43224
VICE PRESIDENT Steven Fenker 3629 Cleveland Avenue, Suite C, Columbus, OH 43224
SECRETARY Steven Fenker 3629 Cleveland Avenue, Suite C, Columbus, OH 43224
TREASURER ]
DIRECTOR
DIRECTOR

9. "The undersigned, a person authorized by the corparation to sign this application, knows the contents, and balleves Lhe statemenits to be true. | further
authorize the Secrelary of State to correct numbers 3A, 54, 58, BA, 68 and 6C if not corractly reflacted. | undsrstand that if | make a false statement in this
document, | may be subject to ciiminal penallies,”

'_"i“""mé//‘kf/ S L ey Dau’/ — =l

10. Nams of Parson lo Contact about this Dacument Emall Address Daylime Telephone Number and Extension, If
any
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File#:
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Maria Long
alongl@cscinfo.com
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SUMMARY

Nexus Communications, Inc. (“Nexus”) hereby seeks to avail itself of the Commission’s
grant of forbearance from the “own facilities” requirement by submission of this Amended
Compliance Plan. Nexus is submitting simultaneously with this Amended Compliance Plan a
Second Amendment to its pending Petitions for designation as an ETC. Nexus fully complies
with all conditions of the recently-amended Lifeline rules and all pertinent conditions in the
Lifeline Reform Order.

Nexus is technically and financially qualified to provide Lifeline service. Nexus became
a CLEC in 2001 and received its first ETC designation in 2006. Nexus is designated as an ETC
in 26 states and provides wireline service as an ETC in 13 states, and wireless service in 18
states. Nexus is successfully providing Lifeline-supported services and has a steadily increasing
subscriber base. Nexus is financially stable and is fully capable of honoring its service
obligations. Nexus offers Lifeline subscribers multiple wireless calling plans to choose from,
which are detailed herein.

Nexus complies with the requirements pertaining to consumer qualifications for Lifeline
set forth in new 47 C.F.R. § 54.409 and any state-specific requirements. More specifically,
unless otherwise required under applicable state law, Nexus requires all subscribers to
demonstrate eligibility based at least on: (1) household income at or below 135% of the Federal
Poverty Guidelines; or (2) the household’s participation in one of the federal assistance programs
listed in the Commission’s rules. Nexus confirms that neither the subscriber nor anyone else in
the subscriber’s household is subscribed to a Lifeline service. This Amended Compliance Plan
describes the procedures by which Nexus: (1) analyzes the eligibility of applicants to obtain
Lifeline service: (2) obtains proof of eligibility from applicants; (3) certifies the eligibility of
applicants; (4) collects the necessary information from applicants: (5) requires applicants to

i



certify as to their eligibility to receive Lifeline benefits; and (6) annually re-certifies all Lifeline
subscribers. Nexus has included as an exhibit its Lifeline applications forms for wireline and
wireless services.

Nexus’ practices comply with the 911/E911 access conditions set forth in the Lifeline
Reform Order. Specifically, Nexus provides its Lifeline subscribers with 911/E911 access at the
time Lifeline service is initiated — regardless of activation status and availability of minutes — and
provides its Lifeline subscribers with E911-compliant handsets. Nexus’ practices provide access
to 911/E911 services to the extent these services have been deployed by its underlying carrier.
Nexus commits to continue these practices going forward.

Nexus has incorporated in its marketing materials for its Lifeline services, in clear, easily
understood language, the various disclosures required by 47 C.F.R. § 54.405. Nexus has
attached a representative sample of its marketing materials incorporating these disclosures.

Nexus shares the Commission’s commitment to minimize waste, fraud and abuse of
Lifeline benefits. Accordingly. Nexus has implemented procedures intended to prevent duplicate
Lifeline benetits from being awarded to the same household or individual. These measures
include practices intended to: (1) prevent duplicates within Nexus™ subscriber base: (2) avoid
reimbursement for any subscriber until the subscriber activates service; (3) ceasing
reimbursement for subscribers who fail to use the service for a 60-day period; and (4) ensuring
that Nexus provides only one Lifeline service per household.

As detailed below. Nexus® practices and procedures comply with the Commission’s
applicable Lifeline regulations and orders, and Nexus commits to continuing these practices
going forward. Accordingly. Nexus respectfully requests expeditious approval ot its pending

Petitions and this Amended Compliance Plan.



Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Lifeline and Link Up Retorm and WC Docket No. 11-42

Modernization
WC Docket No. 09-197

Telecommunications Carriers Eligible to
Receive Universal Service Support

Nexus Communications, Inc. Petition for
Designation as an Eligible Telecommunications
Carrier for Low Income Support Only

AMENDED COMPLIANCE PLAN OF NEXUS COMMUNICATIONS, INC.

Nexus Communications, Inc. (“Nexus”), through its undersigned counsel, hereby seeks to
avail itself of the Federal Communications Commission’s (*Commission”) grant of forbearance
from the “own facilities” requirement set forth in 47 U.S.C. § 214(e)(1)(A) by submission of this
Amended Compliance Plan. Nexus® Amended Compliance Plan is filed in accordance with the
procedures established in the Lifeline Reform Order' and clarified the Public Notice issued by

the Wireline Competition Bureau on February 29, 2012.2 Nexus is submitting simultaneously

' Lifeline and Link Up Reform and Modernization et al.. WC Dockets No. 11-42 e al., Report and Order
and Further Notice of Proposed Rulemaking, FCC 12-11 (FCC, rel. Feb. 6, 2012) (“Lifeline Reform
Order™). Nexus believes that there may still exist a good faith basis for it to continue to operate as a
facilities-based carrier. Under the Commission’s recently amended regulations governing the Lifeline
program, however. it appears that retaining its facilities-based status no longer provides any material
benefits to Nexus or its subscribers. Should this change in the future, Nexus reserves the right to seek
relief from the Commission to reinstate its status as a facilities-based carrier under applicable federal law.
Nonetheless, Nexus acknowledges that its Amended Compliance Plan, once approved by the
Commission, will apply in all states even if Nexus is deemed to operate as a facilities-based carrier in
certain state(s).

* Wireline Competition Bureau Provides Guidance for the Submission of Compliance Plans Pursuant to
the Lifeline Reform Order, Public Notice, DA 12-314 (WCB, rel. Feb. 29, 2012) (“Public Notice™).



with this Amendment Compliance Plan a Second Amendment’ to its pending Petitions for
designation as an eligible telecommunications carrier (“ETC”).*

Nexus respectfully requests expeditious approval of its Petitions and its Amended
Compliance Plan so it may continue to provide essential Lifeline service to eligible low-income
subscribers in states where it currently operates and may provide eligible low-income consumers
Lifeline wireless service options in additional states in the future. Nexus also requests
expeditious approval of its Amended Compliance Plan because the company has filed an
application to participate in the Commission’s Lifeline Broadband Pilot Program.

As set forth below. Nexus fully complies with all conditions set forth in the
Commission’s recently-amended Lifeline rules and with all pertinent conditions set forth in the
Lifeline Reform Order. This Amended Compliance Plan describes the measures Nexus has
implemented in order to achieve full compliance with the Commission’s Lifeline rules and
policies. and Nexus commits to continuing these practices going forward. For the convenience
of the Commission, this Amended Compliance Plan follows the format established by the
Wireline Competition Bureau in the Public Notice.

L. INFORMATION ABOUT NEXUS AND THE LIFELINE PLANS IT OFFERS

A. Company Information

Nexus is 100% owned by Steven Fenker, Nexus™ President. It is organized under Ohio

law and is headquartered in Columbus, Ohio. Nexus has no holding company. Nexus owns

* Nexus Communications, Inc. Petition Jor Designation as an Eligible Telecommunications Carrier for
Low Income Support Only, Second Amendment to Petitions, WC Docket No. 09-197 (filed August 3,
2012).

' Petition of Nexus Communications, Inc. Jor Designation as an Eligible Telecommunications Carrier for
Low Income Support Only, Petition, WC Docket No. 09-197 (filed April 5, 2011; amended April 24, 2012
and further amended August 3, 2012); Petition of Nexus Communications, Inc. Sfor Designation as an
Eligible Telecommunications Carrier for Low Income Support Only, Petition. WC Docket No. 09-197
(filed June 3, 201 1: amended April 24. 2012 and further amended August 3. 2012).



100% of Telecom Services, Inc., but that company does not provide telecommunications
services.

Nexus operates its wireline business under the names TSI and TSI Telephone Company,
and operates its wireless business under the name ReachOut Wireless.’

B. Nexus’ Financial and Technical Capabilities to Provide Lifeline Service

Nexus has been in business since 2000. Nexus became a competitive local exchange
carrier in 2001 and received its first ETC designation in June 2006. Nexus now focuses on
providing service to low-income consumers. Nexus initially began providing its services over
wireline technology, and has responded to strong subscriber demand by offering wireless
technology as well. Nexus was one of the first telecommunications providers to recognize the
low-income market segment as a business opportunity rather than a regulatory burden. lts
success in the market is based on its willingness to tailor its services to the specific needs of low-
income consumers, including the budget management tools and mobility that prepaid wireless
services provide.

Nexus has been designated as an ETC in a total of 26 states.” It provides wireline service

as an ETC in 13 states.” and wireless service as an ETC in 18 states.® Nexus does not seek, and

Nexus’ wireline facilities differ from its wireless operations and Nexus believes that its wireline
facilities continue to meet the “own facilities™ requirements of 47 U.S.C. § 214(e)(| )(A) even after the
recent Commission orders and amendments to the statute implementing regulation found at 47 C.F.R. §
54.101.  Nevertheless, there is now little practical difference between having facilities-based and
forbearance status. In light of the foregoing and the fact that Nexus is a single entity with both wireline
and wireless operations. Nexus has determined that for purposes of its own administrative convenience. it
seeks forbearance for all of Nexus™ operations--both wireline and wireless.

* Those states are Alabama, Arkansas, California, Florida, Georgia. lllinois, lowa, Kansas, Kentucky,
Louisiana, Maine, Maryland, Michigan, Mississippi, Missouri, Nevada, New Jersey, North Carolina,
Ohio, Oklahoma, Rhode Island, South Carolina. Tennessee, Texas, West Virginia and Wisconsin.

Those states are Alabama, Arkansas. lllinois, Kansas, Louisiana, Michigan, Mississippi, North
Carolina, Oklahoma. South Carolina, Tennessee, Texas and Wisconsin. Although Nexus has been
designated a wireline ETC in Florida and Kentucky, it currently only provides services on a resold basis
in these states. In other words, Nexus resells the wireline services of an ILEC, which passes through a
Lifeline discount on the wholesale line it sells to Nexus. Nexus does not file FCC Form 497s for its



will not accept, High Cost support in any of those states. Nexus is successfully providing
Lifeline supported services in these states and has a steadily increasing subscriber base. Nexus’
management has many years of experience in the telecommunications industry. Nexus’
President Steven Fenker has held management positions in the telecommunications industry for
28 years. Also part of the Nexus® senior management team is Mark Deek, who has 15 years of
experience in the telecommunications industry, with particular expertise in intercarrier relations,
and subscriber care and billing database management.

In order to provide wireless Lifeline services, Nexus purchases wireless minutes from a
national carrier (Verizon Wireless) that is widely-recognized for the quality and reliability of its
wireless network. Nexus supplements this robust wireless network with its own network
facilities, back-office and operations support systems, which Nexus operates and are ideally
suited to serve lower revenue subscribers. Nexus has made a significant financial investment to
evaluate. design. develop and integrate these systems. With respect to this network investment,
Nexus owns and operates its own switching and other facilitics located in the state of Ohio,
which are housed in a Tier IV co-location facility.”

Nexus has good relationships with the commissions in the states in which it operates.
Moreover, Nexus is financially stable and fully capable of honoring its service obligations to

subscribers and federal and state regulatory obligations. Although Nexus currently derives the

wireline operations in these states. Nevertheless, Nexus seeks forbearance for its ETC designations in
Florida and Kentucky.

® Those states are Arkansas, California, Georgia, lowa, Illinois, Kansas, Louisiana. Maine. Maryland,
Michigan. Mississippi, Missouri. Nevada, New Jersey, Ohio, Rhode Island, West Virginia and Wisconsin.
’ Because Nexus owns and operates its own network facilities, Nexus reserves the right to demonstrate to
a state public utilities commission that it provides service using its own facilities in a state for purposes of
a state-level universal service funding under state program rules and requirements. Nonetheless, as
explained in note I, Nexus acknowledges that its Amended Compliance Plan, once approved by the
Commission. will apply in all states even if Nexus is deemed to operate as a facilities-based carrier in
certain state(s).



majority of its revenue from the sale of prepaid wireless services, Nexus does not rely
exclusively on disbursements from the Lifeline program to operate. For example, Nexus derives
additional revenue from the sale of wireline and wireless services to non-Lifeline subscribers,
and the sale of optional replenishment airtime and text minutes.

C. Geographic Area of Nexus’ Service Offerings

Nexus first began providing wireline ETC service in the second quarter of 2006 and the
company now provides this service in the following states: Alabama, Arkansas, lllinois, Kansas,
Louisiana, Michigan, Mississippi, North Carolina, Oklahoma, South Carolina, Tennessee, Texas
and Wisconsin. Further, it provides wireline Lifeline service on a resold basis in Florida and
Kentucky.'o

In the second quarter of 2009, Nexus began to offer wireless services in recognition of
the high demand for such services in the communities it services. Consumers indicated a strong
preference for mobile wireless services and Nexus has worked to satisfy this demand by growing
and investing in wireless technology. Nexus™ wireless offerings have been very successful with
low-income consumers and the company now provides prepaid wireless ETC service in the
following states: Arkansas. California. Georgia, lowa, lllinois, Kansas, Louisiana, Maine.
Maryland, Michigan, Mississippi, Missouri, Nevada, New Jersey, Ohio, Rhode Island, West
Virginia and Wisconsin."'

D. Nexus’ Lifeline Service Plans

Nexus offers the following prepaid wireless service plans for its Lifeline subscribers:

""" See supra note 7. Nexus will comply with the requirements listed at the newly-revised 47 C.F.R. §
54.417(c) for resellers for its resale operations in Florida and Kentucky. To the extent that Nexus avails
itself of its ETC status in these states, it will comply with all applicable Commission rules.

""" Nexus received wireless ETC authority in Oklahoma on March 21, 2012. However, Nexus does not
intend to launch wireless service in Oklahoma until it has secured approval of its Amended Compliance
Plan from the Commission.

(V4]



250 Minute Plan (non-rollover) (all states except California): Minutes are “anytime’™ minutes
and can be used for domestic calls, including local or intrastate/interstate long distance calls.
Unused minutes or domestic Short Message Service (“SMS”) text messages do not carry over to
the following month. SMS text messaging is available at a rate of one text per minute of airtime.

125 Minute Plan (rollover) (all states except California): Minutes are “anytime™ minutes and can
be used for domestic calls, including local or intrastate/interstate long distance calls. Unused
minutes or domestic SMS text messages carry over to the following month. SMS text messaging
is available at a rate of one text per minute of airtime.

68 Minute Plan (rollover) (all states except California): Minutes are “anytime” minutes and can
be used for domestic calls, including local or intrastate/interstate long distance calls. Unused
minutes or domestic SMS text messages carry over to the following month. Domestic SMS text
messaging is available at a rate of two text messages per each minute of airtime. Nexus does not
actively market the 68 Minute Plan and, although technically still available to subscribers
because it was part of the offerings approved by the relevant state commissions, it is rarely
selected except by a few subscribers who infrequently use voice service and more frequently

send text messages.

California 250 Minute Plan: Minutes are “anytime’™ minutes and can be used for domestic calls,
including local or intrastate/interstate long distance calls. Unused minutes or SMS text messages
do not carry over to the following month. Domestic SMS text messaging is available at a rate of
one text message per each minute of airtime. There is a minimum out-of-pocket charge of $2.50

per month.

California 500 Minute Plan: Minutes are “anytime™ minutes and can be used for domestic calls,
including local or intrastate/interstate long distance calls. Unused minutes or SMS text messages
do not carry over to the following month. Domestic SMS text messaging is available at a rate of
one text message per each minute of airtime. There is a minimum out-of-pocket charge of $5.00

per month.

California 1000 Minute Plan: Minutes are “anytime™ minutes and can be used for domestic calls,
including local or intrastate/interstate long distance calls. Unused minutes or SMS text messages
do not carry over to the following month. Domestic SMS text messaging is available at a rate of
one text message per each minute of airtime. There is a minimum out-of-pocket charge of

$20.00 per month.

All plans include at no extra charge one E91l-compliant handset and “anytime”
nationwide minutes that can be used for domestic calls, including local or intrastate/interstate
long distance calls.

Nexus™ Lifeline subscribers in states other than California may purchase additional

minutes on a prepaid basis in denominations of $3.00 (20 minutes), $5.00 (40 minutes), $10.00



(120 minutes), $20.00 (300 minutes), $30.00 (500 minutes) and $50.00 (950 minutes). Nexus
also offers an unlimited talk and text additional airtime card. This card provides unlimited local
and domestic long distance calling, and unlimited text messaging for thirty (30) calendar days.
The cost to Lifeline subscribers is $26.50.

Nexus® California subscribers may purchase additional minutes on a prepaid basis in
denominations of $3.00 (91 minutes), $5.00 (152 minutes), $10.00 (304 minutes). $20.00 (607
minutes), $30.00 (910 minutes) and $50.00 (1.516 minutes). all billed at $0.033 per minute. All
minutes are valid for 30 days from date of replenishment. Nexus' California subscribers may
also purchase the unlimited talk and text additional airtime card.

International SMS text messaging is available at a rate of $0.20 for each international text
sent or received. The rate for directory assistance calls is $1.50 per request. Nexus permits
Lifeline subscribers to block international calls at no additional charge. There is no deduction of
minutes for calls to 911 or Nexus’ subscriber service department.

Calls from the handset for checking or retrieving voicemails count against the voice
minutes provided by the plan. Calls from a source other than the handset checking or retrieving
voicemail messages and incoming calls that leave a voicemail message are free to Nexus
subscribers. Calls to 911 emergency services are always free, and may be made regardless of
service activation or availability of minutes.

E. Other Certifications Required by 47 C.F.R. § 54.202

The Public Notice requires carriers to include certifications required under recently
amended 47 C.F.R. § 54.202. Nexus hereby certifies that it does and will continue to comply
with the service requirements applicable to the support it receives.'? Specifically, Nexus’

Lifeline services: (i) include voice telephony services that provide voice grade access to the

"7 47 C.F.R. § 54.202(a)(1).



public switched network or its functional equivalent; (ii) provide subscribers with a defined
number of minutes of usage for local service at no additional charges, as described above in
Section I(D); (iii) provide subscribers with access to the emergency services provided by local
government or other public safety organizations, such as 911/E911 to the extent the local
government in Nexus® service area has implemented 911/E911 systems, as described below in
Section 111; and (iv) toll limitation for qualifying low-income consumers.'’

IL. NEXUS’ COMPLIANCE WITH NEW COMMISSION RULES RELATING TO

DETERMINATIONS OF SUBSCRIBER ELIGIBILITY FOR LIFELINE
SERVICES

Nexus complies with the requirements pertaining to consumer qualifications for Lifeline
set forth in section 54.409 of the Commission’s rules'* and any state-specific requirements in the
various states in which Nexus has been (or will be) designated an ETC. More specifically,
Nexus requires all subscribers to demonstrate eligibility based at least on: (1) household income
at or below 135% of the Federal Poverty Guidelines for a household of that size; or (2) the
household’s participation in one of the federal assistance programs listed in 47 C.F.R. §
54.409(a)(2) or 47 C.F.R. § 54.409(a)(3). Nexus also confirms that the subscriber is not already
receiving a Lifeline service and that no one else in the subscriber’s household is subscribed to a

Y AT ; 15
Lifeline service.

" Toll limitation means both toll blocking and toll control, or, if a carrier is not capable of providing both
toll blocking and toll control, then toll limitation is defined as either toll blocking or toll control. Nexus
will meet the requirement to provide toll limitation to Lifeline subscribers by offering service on a
prepaid. or pay-as-you-go. basis. as well as toll blocking for international calls. As the Commission
found in its grant of ETC designation to Virgin Mobile, “the prepaid nature of [a prepaid wireless
carrier’s] service offering works as an effective toll control.”” Virgin Mobile US4, L.P. Petition for
Forbearance from 47 U.S.C. § 214(e)(1)(A4), Order. 24 FCC Red 3381, 3394 at § 34 (2009). Moreover,
Nexus will provide traditional toll blocking for international calls to qualifying low-income consumers at
no additional charge. Nexus also provides its users with the ability to monitor their minute usage and
balance as an additional means of controlling their communications budget.

" 47 C.F.R. § 54.509.

" 47 C.F.R. § 54.409(c).



Nexus uses a variety of outreach programs for its Lifeline supported services, which
include direct mail. Internet advertising. and radio and television advertising. Nexus also reaches
potential subscribers through retail marketing, including kiosks and point-of-sale promotional
materials located in third-party retail establishments, as well as one retail establishment owned
by Nexus. Each channel is intended to induce potential subscribers to contact Nexus either in
person, over the Internet or by telephone. Although the logistics of the enrollment process varies
somewhat for each channel as is further described below, in all cases. Lifeline applicants are
thoroughly screened to ensure that they are qualified before a handset is delivered.

A. Nexus’ Procedures to Determine Consumer Eligibility for the Lifeline
Program

Analysis of Lifeline Eligibility. 1f Nexus cannot determine an applicant’s eligibility for

Lifeline by accessing income or program eligibility databases, Nexus personnel (either
employees, third-party subscriber service representatives or authorized agents in third-party retail
establishments) review documents to establish eligibility in accordance with the criteria set forth
in 47 C.F.R. § 54.409. All Nexus personnel who interact with existing Lifeline subscribers or
Lifeline applicants have been fully trained in assisting Lifeline applicants with Lifeline
eligibility. All Nexus personnel and authorized third-party representatives have been trained to
answer questions about Lifeline requirements, and how to review required documentation to
determine whether it satisties the Lifeline Reform Order and state-specific eligibility
requirements using state specific checklists. That being said, the final review and determination
of the sufficiency of documentation is conducted by Nexus employees or authorized agents
directly trained by Nexus employees. All Nexus personnel and authorized third-party

representatives involved in enrolling Lifeline applicants have been trained on the Commission’s



revised Lifeline eligibility rules and Nexus’ practices and policies designed to implement these

new rules.

Proof of Lifeline Eligibility. Nexus follows the Commission’s requirements pertaining

to acceptable documentation to establish eligibility based either on income level or participation
in a qualified government assistance program.  Specifically. acceptable documentation

of program eligibility includes: (1) the current or prior year’s statement of benefits from a

qualifying state, federal or Tribal program; (2) a notice letter of participation in a qualifying
state, federal or Tribal program; (3) program participation documents (e.g., the consumer’s
Supplemental Nutrition Assistance Program (“SNAP™) electronic benefit transfer card or
Medicaid participation card (or copy thereof); or (4) another official document evidencing the
consumer’s participation in a qualifying state, federal or Tribal program.'®  Acceptable

documentation of income eligibility includes: (1) the prior year's state, federal, or Tribal tax

return: (2) current income statement from an employer or paycheck stub; (3) a Social Security
statement of benefits; (4) a Veterans Administration statement of benefits; (5) a
retirement/pension  statement of benefits: (6) an Unemployment/Workers® Compensation
statement of benefit; (7) federal or Tribal notice letter of participation in General Assistance; (8)
or a divorce decree, child support award, or other official document containing income
information. If the applicant presents Nexus with documentation of income that does not cover a
full year. the applicant must present the same type of documentation covering three consecutive
months within the previous twelve months."’

Nexus subscribers may provide the documentation in person, via fax or e-mail, or they

may mail copies to Nexus. Nexus maintains detailed, accurate records identifying the data

16 Lifeline Reform Order at § 101.
"7 47 C.F.R. § 54.410(b)(1)(i)B).
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source used to determine a subscriber’s eligibility or the documentation the subscriber provided
to demonstrate eligibility for Lifeline. The specifically-trained personnel in charge of reviewing
all incoming Lifeline applications examine and electronically record in its subscriber service and
billing database the type of documentation presented by each prospective Lifeline subscriber, '®
including the date of review, the identity of the documentation, the type of media (e.g., paper,
electronic card, etc.), and the issuance and/or expiration date of the documentation. Nexus’
database includes separate data entry fields for this information, eliciting a response for each
type of information, and will reject the order if any such field is not completed. If an applicant is
unable to provide documentary proof of eligibility based on either household income level or
current participation in a qualified program, Nexus denies that application.

B. Nexus’ Procedures for Subscriber Certifications

In the Lifeline Reform Order. the Commission established a path for a transition to a
national, governmental database that will be used to confirm the initial and continued eligibility
of a Lifeline applicant or subscriber.”®  Nexus will utilize that database when it becomes
operational.”®  Until that time, however, Nexus will continue to adhere to the following
procedures for enrolling prospective subscribers into the Lifeline program.

Nexus has implemented certification procedures that enable prospective subscribers to
demonstrate their eligibility by contacting Nexus either in person or by telephone, facsimile, over
the Internet. or other electronic transmission. The personnel involved in enrolling Lifeline

applicants verbally recite the certifications to Lifeline applicants where when enrolling in person

47 C.F.R. § 54.410(b)(1)(ii) - (iii); 47 C.F.R. § 54.410(c)(1)(ii)~(iii).

' See Lifeline Reform Order at 9 403.

' On its new certification forms that were revised 1o encompass the requirements of the Commission’s Lifeline
Reform Order. Nexus obtains consent from each applicant w provide “any records required™ for the administration
ol the Liteline program including so that such information may be used in a Liteline database. In order to ensure
that it has the same consent from subscribers that applied using prior Nexus forms. Nexus has included nearly
identical language on its annual re-certification forms and scripts.
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or over the phone. In any retail locations (except those with kiosks)., Nexus™ authorized third-
party representatives?’ initially examine the qualifying documentation in person (which
documentation will be forwarded to Nexus personal specifically trained in reviewing Lifeline
qualifying documentation for further review) or, if the applicant does not have the documentation
at the time. direct the applicant to supply the documentation via fax, mail or email. All
applicants who do not have the requisite documentation at the time are informed that their
Lifeline application will not be processed until the applicant provides the required documentary
proof of eligibility. Prospective subscribers who do not complete Nexus® Lifeline Application in
person must return the signed document and eligibility documentation to Nexus by mail,
facsimile, electronic mail or other electronic transmission. Nexus accepts electronic signatures
that meet the requirements of the Electronic Signatures in Global and National Commerce Act,
15 U.S.C. §§ 7001-7006 and any applicable state laws.*

Each prospective subscriber is required to complete and sign Nexus' “Lifeline
Application.” Samples of this document are provided as Exhibit 1. Nexus has modified its
Lifeline Application as necessary for use in certain states that have specific requirements, such as
additional qualifying programs. but the operative language of Exhibit | will remain constant.
Nexus's Lifeline Application conforms to the requirements of the Lifeline Reform Order. 47
C.F.R. § 54.410(d) and 47 C.F.R. § 54.405.

Information Collected. Nexus collects the following information from prospective

subscriber in its Lifeline Application form: (1) the subscriber’s full name: (2) the subscriber’s
full residential address (P.O. Boxes are not permitted); (3) whether the residential address is

permanent or temporary: (4) the subscriber’s billing address. if different; (5) the subscriber’s date

21 All third-party representatives are accountable 1o Nexus for purposes of compliance with state and federal Lifeline
rules.

22 See Lifeline Reform Order at § 168; 47 C.F.R. § 54.419.
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of birth: (6) the last four digits of the subscriber’s Social Security number (or Tribal
identification number if the subscriber is a member of a Tribal nation and does not have a Social
Security number®); (7) if the subscriber is seeking to qualify for Lifeline under the program-
based criteria, the name of the qualifying assistance program from which the subscriber, or his or
her dependents, or his or her household receives benefits; and (8) if the subscriber is seeking to
qualify for Lifeline under the income-based criterion, the number of individuals in his or her
household.*

Applicant Certifications. In accordance with 47 C.F.R. § 54.410(d), in its Lifeline

Application, Nexus requires all Lifeline applicants to certify, under penalty of perjury. that: (1)
the subscriber meets the income- or program-based eligibility criteria for receiving Lifeline; (2)
the subscriber will notify Nexus within 30 days if. for any reason, he or she no longer satisfies
the criteria for receiving Lifeline including, as relevant, if the applicant no longer meets the
income- or program-based criteria for receiving Lifeline support, the subscriber is receiving
more than one Lifeline benefit, or another member of the subscriber’s household is receiving a
Lifeline benefit: (3) if the subscriber is seeking to qualify for Lifeline as an eligible resident of
Tribal lands. that he or she lives on Tribal lands;* (4) if the subscriber moves to a new address,
that he or she will provide that new address to Nexus within 30 days; (5) if the subscriber
provided a temporary residential address to Nexus, the subscriber will be required to verify his or
her temporary residential address every 90 days: (6) the subscriber’s household will receive only
one Lifeline service and, to the best of the applicant’s knowledge. the subscriber's household is

not already receiving a Lifeline service: (7) the information contained in the subscriber's

** Nexus will only include language regarding a Tribal identification number on forms used in states with

Tribal areas.

* 47 C.F.R. § 54.410(d)(2).

** Because Nexus’ designated service includes only two states with Tribal lands (Oklahoma and Rhode
Island), only Nexus® Lifeline Application specifically for those states include this certification.
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application/certification form is true and correct to the best of the subscriber’s knowledge; (8) the
subscriber acknowledges that providing false or fraudulent information to receive Lifeline
benefits is punishable by law; and (9) the subscriber acknowledges that he or she may be
required to re-certify his or her continued eligibility for Lifeline at any time, and that his or her
failure to re-certify as to continued eligibility will result in de-enrollment and the termination of
the subscriber’s Lifeline benefits, and (10) that the applicant authorizes Nexus to access any state
or federal records or database to verify his or her eligibility. and authorizes Nexus to release any
records required for administration of the program, including to USAC to be used in the national
Lifeline database and that failure to so authorize Nexus will result in a denial of Lifeline
benefits.”® The Lifeline Application also describes the information that is transmitted, that the
information is being transmitted to USAC to ensure the proper administration of the Lifeline
program and that failure to provide consent will result in the applicant being denied the Lifeline
service. Prospective applicants must affirmatively certify to each of these certifications in order
for the application process to move forward. including those applying online. For those applying
online, Nexus™ website does not permit the applicant to submit the application unless all
certifications have been completed. Subscribers also may certify via interactive voice response
(“IVR™), which is then saved as a recorded file and saved in the subscriber’s account in Nexus’
subscriber care and billing system.

In accordance with 47 C.F.R. § 54.410(d)(1), Nexus™ Lifeline Application discloses the
following information: (1) Lifeline is a federal benefit and willfully making false statements to
obtain the benefit can result in fines. imprisonment, de-enrollment or being barred from the
program; (2) only one Lifeline service is available per household; (3) a household is defined, for

purposes of the Lifeline program, as any individual or group of individuals who live together at

% See Exhibit 1.



the same address and share income and expenses; (4) a household is not permitted to receive
Lifeline benefits from multiple providers: (5) violation of the one-per-household limitation
constitutes a violation of the Commission’s rules and will result in the subscriber’s de-enrollment
from the program; and (6) Lifeline is a non-transferable benefit and the subscriber may not
transfer his or her benefit to any other person.?’

Finally, in accordance with 47 C.F.R. § 54.405(c), Nexus™ Lifeline Application indicates,
using easily understood language, (1) that the service is a Lifeline service; (2) that Lifeline is a
government assistance program: (3) that the service is non-transferrable: (4) that only eligible
consumers may enroll in the program; and (5) that the program is limited to one discount per
household.**

C. Nexus’ Procedures for Annual Re-certification of Lifeline Subscribers

In accordance with the requirements of the Lifeline Reform Order and 47 C.F.R. §
54.410(f), Nexus annually recertifies all of its Lifeline subscribers by either (1) querying the
appropriate eligibility or income databases, confirming that the subscriber continues to meet the
program- or income-based eligibility requirements for Lifeline and documenting the results of
that review, or (2) obtaining a signed certification from the subscriber that meets the certification
requirements set forth in 47 C.F.R. § 54.410(d). Nexus® annual re-certification form includes a
confirmation from the subscriber that the applicant’s household receives only one Lifeline
benefit and, to the best of the subscriber’s knowledge, the subscriber’s household is receiving no
more than one Lifeline benefit. Additionally, Nexus™ re-certification materials inform the
subscriber that he or she is being contacted to re-certify his or her continuing eligibility for

Lifeline and if the subscriber fails to respond, he or she will be de-enrolled in the program.

7 Id.
1.



For 2012. Nexus began re-certifying the eligibility of its Lifeline subscriber base on June
1. 2012 on a rolling basis. Nexus will complete this process by the end of 2012 and will report
the results to USAC by January 31. 2012.*° Nexus will notify its subscribers in writing that a
failure to respond to the re-certification request will result in de-enrollment in the Lifeline
program.™ Nexus will de-enroll subscribers who do not respond to the annual re-certification or
fail to provide proof of continued eligibility in accordance with the procedures set forth in 47
C.F.R. § 54.405(e)(4).

III. NEXUS’ COMPLIANCE WITH THE FORBEARANCE CONDITIONS
RELATING TO PUBLIC SAFETY AND 911/E911 ACCESS

Nexus practices comply with the 911/E911 access conditions set forth in paragraph 373
of the Lifeline Reform Order. Specifically. Nexus: (1) provides its Lifeline subscribers with
9TI/E911 access at the time Lifeline service is initiated. regardless of activation status and
availability of minutes. and (2) provides its Lifeline subscribers with E911-compliant handsets
and replaces, at no additional charge to the subscriber. noncompliant handsets of Lifeline-eligible
subscribers who obtain Lifeline-supported services. Nexus' practices provide access to
9TI/E911 services to the extent that these services have been deployed by its underlying wireless
carrier. Nexus commits to continue these practices going forward.

Nexus will provide its Lifeline subscribers with access to 911/E911 services immediately
upon activation of service. The Commission and consumers are assured that all Nexus
subscribers will have available access to emergency calling services at the time that Lifeline
service is initiated. and that such 911/E911 access will be available from Nexus handsets even if

the account associated with the handset has no minutes remaining.

* Lifeline Reform Order at 4 130.
O Id at g 142,



Nexus’™ existing practices currently provide access to 911/E911 services for all
subscribers. Nexus uses Verizon Wireless as its underlying network carrier. Verizon Wireless
routes 911 calls from Nexus® subscribers in the same manner as 911 calls from Verizon
Wireless’” own retail subscribers. To the extent that Verizon Wireless is certified in a given
PSAP territory, this 911 capability functions in the same manner for Nexus and its subscribers.
Nexus also currently enables 911 emergency calling services for all properly activated handsets
regardless of whether the account associated with the handset is active or suspended.

Nexus will ensure that all handsets used in connection with its Lifeline service offering
will be E911-compliant. Indeed, Nexus™ handsets have always been E911-compliant. All Nexus
handsets undergo a thorough quality inspection by Nexus prior to being distributed to
subscribers. All Nexus handsets are required to meet Nexus’ handset specifications, which
ensure that the handset models meet all E911 requirements. As a result, any existing Nexus
subscriber that qualifies for and subsequently elects Lifeline service will already have an E911-
compliant handset provided by Nexus. Additionally, any new subscriber that qualifies for and
enrolls in Nexus™ Lifeline program is assured of receiving an E911-compliant handset as well,
free of charge.

IV. NEXUS’ COMPLIANCE WITH THE COMMISSION'S MARKETING AND
DISCLOSURE REQUIREMENTS FOR PARTICIPATION IN THE LIFELINE

PROGRAM

Nexus has incorporated into its marketing materials for its Lifeline services, in clear,
easily understood language: (1) that the service and supported by Lifeline, a government
program; (2) that only eligible consumers may enroll in the program; (3) what documentation is
necessary for enrollment; (4) that the benefit is limited to one per household and is non-

transferrable; (5) that consumers who willfully make false statements in order to obtain the
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benefit can be punished by fine or imprisonment or can be barred from the program.” Nexus

also discloses its name (the ETC) on all marketing materials.’> A representative sample of
Nexus revised marketing materials incorporating these disclosures is attached as Exhibit 2.

V. NEXUS’ PROCEDURES AND EFFORTS TO PREVENT WASTE, FRAUD AND
ABUSE IN CONNECTION WITH LIFELINE FUNDS

Nexus shares the Commission’s commitment to minimize waste, fraud and abuse of
Lifeline benefits. According, Nexus has implemented a variety of measures and procedures
intended to prevent duplicate Lifeline benefits from being awarded to the same household or

individual.

Prevention of Duplicates within Nexus’ Subscriber Base. Lifeline applications to

Nexus that are preliminarily deemed eligible are submitted to a data entry process, including
verifying the address against the United States Postal Service database file of valid U.S.
addresses. A Lifeline applicant’s address. name, and the last four digits of his or her social
security number are then queried against all of Nexus® active Lifeline subscribers (both wireline
and wireless). in all states in which Nexus operates. If it is found that Nexus is already providing
Lifeline service to the same subscriber or household, the application is rejected. Nexus commits
to continuing these practices going forward.

Service Activation. Nexus ships handsets to qualified subscribers usi<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>