
Jeffcoat-Sacco, Illona

From:

Sent:

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:22 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,
Inc. vs. North Dakota Public Service Commission, et al.)

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Certificate
Filing Desc: Certificate of Record
The following are service contacts on this filing:
Capital Electric Cooperative, Inc.:

Matthew Olson ('molson@pringlend.com')

North Dakota Public Service Commission:

Ryan Norrell ('rmnorrell@,ndwaterlaw.com')

Illona Jeffcoat-Sacco ('iis@nd.gov')

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson ('psanderson@esattornevs.com')

Kelsey Krapp (kkrapp@esattornevs.com')

Daniel Kuntz (dan.kuntz@,mduresources.com')

Other Service Contacts not associated with a party on the case:

Brenda 'Vitek (bvitek@,esattornevs.com')

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document;
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SlD=392902ce-ef51-414a-90b6-
10156dd586b5&RlD=684t^64c-31 a6-4b91 -be85-9957c4e2ddf5

74 PU-13-871

APPEAL - E-file to Court - Certified Record

Filed: 12/17/2014 Pages: 296
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STATE OF NORTH DAKOTA IN DISTRICT COURT

COUNTY OF BURLEIGH SOUTH CENTRAL JUDICIAL DISTRICT

)
Capital Electric Cooperative, Inc. CIVIL NO. 08-2014-CV-02349)

)
Appellant, )

)
)vs.

) CERTIFICATION

)
)

North Dakota Public Service Commission, )
and Montana-Dakota Utilities Co., a
Division of MDU Resources Group, Inc

)
)•f

)
Appellees )

)
PSC Case No. PU-13-871 )

TO: Michele Bring
Clerk of District Court

Burleigh County District Court
P.O. Box 1055

Bismarck, ND 58502-1055

I, the undersigned, as Executive Secretary of the Public Service Commission of

the State of North Dakota and Custodian of the records thereof, do hereby certify that

the following 43 documents filed by the Public Service Commission through the

Odyssey Electronic Service and File System, are true and correct electronic copies in

portable document format of the same documents filed and docketed with the Public

Service commission in Montana-Dakota Utilities Co., a Division of MDU Resources

Group, Inc., Menard Inc., Burleigh County, ND Public Convenience & Necessity,

Public Service Commission Case No. PU-13-871, each of which appears of record

Filed - Clerk of District Court

12/17/2014 4:18:36 PM

Burleigh County, ND



and is on file in the office of the Public Service Commission of the State of North

Dakota. I further certify that the 43 documents to be filed in portable document format,

together with an electronic copy on compact disk of the electronic transcript of the

hearing and the electronic copy of the oral argument, to be filed manually, constitute the

record on file with the Public Service Commission. Documents and files to be filed as

the Certified Record are identified with the notation “yes” on the final document to be

filed, identified as CR Exhibit 44, which is a copy of the Public Service Commission’s

docket card for the case through November 14, 2014.

IN WITNESS WHEREOF, I have set my hand and affixed the seal of the Public

Service Commission in the city of Bismarck, North Dakota, this \ ~1 day of December,

2014.

DafTell Nitschke

Executive Secretary
Public Service Commission

State of North Dakota

600 E. Boulevard Avenue, Dept 408
Bismarck, ND 58505
(701) 328-2400

(SEAL)



Jeffcoat-Sacco, lllona

From:

Sent:

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:22 PM

Jeffcoat-Sacco, lllona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 1 Application for CPCN
The following are service contacts on this filing:
North Dakota Public Service Commission:

Ryan Norrell ('rmnorrell@ndwaterlaw.com)

lllona Jeffcoat-Sacco (iisfSind.gov)

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson (psanderson@esattornevs.com)

Kelsey Krapp (kkrapp@esattornevs.com)

Daniel Kuntz (dan.kuntz@mduresources.com)

Other Service Contacts not associated with a party on the case:

Brenda Vitek (bvitek@,esattornevs.com)

Capital Electric Cooperative, Inc.;

Matthew Olson (molson@,pringlend.com)

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SlD=8bfe86da-78c6-408b-bl a3-

887263041 e24&RlD^3dcbd8de-1649-4a91 -8b76-93c27d7e0b54
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ICR Exhibit 1 Application for CPCN |

WMONTANA-MKDTA
^ UTILITIES CO.

A Dnision d UDU Hesoui€es Graup, Inc.

400 North Fourth Street

BisrmrcK ND 53501

(70); 22^-7900

November 25, 2013

Executive Secretary
North Dakota Public Service Commission

State Capitol - Department 408
600 East Boulevard Avenue

Bismarck, ND 58505-0480

RE: Case No. PU-13-
Application for Permanent Authority to
Menard Inc., near McKenzie, North

Dakota

Montana-Dakota Utilities Co. (Montana Dakota), a Division of MDU Resources Group,
Inc., herewith respectfully submits an original and one copy of an Application for
Permanent Authority to extend electric service to Menard Inc. at a location in NW Section
33. Township 139N, Range 77W, Burleigh County, North Dakota.

Please acknowledge receipt by stamping or initialing the duplicate copy of this letter
attached hereto and returning the same in the enclosed self-addressed, stamped
envelope.

Sincerely,

i4a£
Tamie A. Aberle

Director of Regulatory Affairs

Enclosures

cc/enc. Ordean Nygren - Capital Electric Cooperative
Craig Lohstreter - Bismarck Office

1  PU-13-871 Filed 11/25/2013 Pages: 8
Application for Permanent Authority
Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.

Filed - Clerk of District Court

12/17/2014 4:18:36 PM

Burleigh County, ND



BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF NORTH DAKOTA

In the Matter of the Application
of MONTANA-DAKOTA UTILITIES CO., )
a Division of MDU Resources Group.
Inc., for an Order and Certificate to
Extend Service to Menard, Inc.
near McKenzie, North Dakota

)

)
)
)
)

Case No. PU-13-

APPLICATION FOR PERMANENT AUTHORITY

MONTANA-DAKOTA UTILITIES CO., for its Application to the Public Service

Commission of North Dakota, respectfully alleges:

The full name of Applicant is Montana-Dakota Utilities Co., a Division of MDU

Resources Group, Inc., and the post office address of its principal office is 400 North

Fourth Street, Bismarck, North Dakota 58501. Applicant is a public utility subject to the

jurisdiction of and regulation by the Public Service Commission of North Dakota, under

Title 49, N.D.C.C., as amended. MDU Resources Group, Inc.’s Certificate of Incorporation

is incorporated herein by reference, and the Commission is requested to take official

notice of the same.

II.

This Application is made pursuant to the provisions of Chapter 49-03, N.D.C.C., as

amended, and the Rules of Practice and Procedure promulgated by the Commission.

Application has been requested by Menard Inc., hereinafter referred to as



"Customer," to provide electric service to it at  a point located in the NE Section 33,

Township 139N, Range 77W, Burleigh County, North Dakota as shown on the map

attached hereto, marked Exhibit A, and made a part hereof by reference. Correspondence

to the Customer should be directed to:

Jesse Cain

5101 Menard Dr.

Eau Claire, Wl 54703

IV.

The service required by Customer at said location is three phase service, and the

length of the three phase line extension to the customer’s property line will be

approximately 2,700 feet, as shown by Exhibit A. Capital Electric Cooperative (Capital

Electric) is an electric supplier also providing electric service within the general area of this

Customer, Montana-Dakota’s extension of its three phase underground service will cross

under Capital’s single phase overhead line currently feeding a rural residence. The line

crossing is shown in yellow on Exhibit A, Capital Electric was notified of the Company’s

request for a Certificate of Public Convenience and Necessity by copy of this Application.

The location of the proposed service is within the economic service area of Applicant and

service will be extended under the provisions of the rules and regulations applicable

thereto. It is Applicant’s public utility obligation to furnish the requested service, and the

public convenience and necessity requires, and will be served by, Applicant furnishing the

requested service to this Customer at said location.

V.

Submitted as Exhibit B with this Application is an Appearance by Customer herein,

2



in which Customer states to the Commission that it desires electric service from Applicant

as a public utility subject to the jurisdiction of, and regulation by, this Commission. In said

Appearance, Customer also waives Notice of Opportunity for Hearing and Notice of

Hearing upon this Application, or a hearing thereon, and requests the Commission to issue

an Order and Certificate of Public Convenience and Necessity authorizing this requested

and needed service.

VI.

WHEREFORE, Applicant requests the entry of an Order and Certificate of Public

Convenience and Necessity authorizing Applicant to extend the requested and needed

service to Customer.

MONTANA-DAKOTA UTILITIES CO.

a Division of MDU Resources Group, Inc.

By:
Tamie A. Aberle

Director - Regulatory Affairs

3



STATE OF NORTH DAKOTA )
)ss.

COUNTY OF BURLEIGH )

Tamie A. Aberle, being first duly sworn, on oath deposes and says that she is the
Director of Regulatory Affairs of Montana-Dakota Utilities Co., a Division of MDU
Resources Group, Inc., the Applicant herein, and makes this verification on its behalf; that
she has read the foregoing Application and knows the contents thereof, and that the
statements made and contained therein are true and correct to the best of her information,
knowledge, and belief.

^liWxu
Tamie A. Aberle

SUBSCRIBED AND SWORN to before me this dayofUo/tmb^L^Oi.^-

CMTUNSTRAABE
NatiryPut)He

tote of North OataH
My Oommissian Expires Augud 28,2019

Caitlin Straabe, Notary Public
Burleigh County, North Dakota
My Commission Expires: 08/28/2019(SEAT)

4





EXHIBIT B

BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF NORTH DAKOTA

In the Matter of the Application of
Montana-Dakota Utilities Co.,

a Division of MDU Resources Group, Inc. Case No.

APPEARANCE BY CUSTOMER

Manards, Inc

hereinafter referred to as Customer', hereby makes a voluntary appearance in this matter and

states the following to the Public Service Commission ( 'Commission ):

That Customer desires electric service from Montana-Dakota Utilities Co. as a public

utility subject to the Jurisdiction of, and regulation by, the Commission, and has requested said

public utility to provide Customer with electric service at the following locationjs):

•  In the NE ‘A; Section 33; Township 139N; Range 77W; Burleigh County, North Dakota.

That Customer is in need of electric service at said locations for the purpose of

construction and operation of a manufacturing and distribution facility.

That Customer waives notice of opportunity for hearing and notice of hearing upon said

Application, or a hearing thereon, and requests the Commission to issue an Order and Certificate

of Public Convenience and Necessity authorizing this requested and needed electric service, and

that provisions be made therein authorizing extension of electric service.

That all the allegations of the Application herein are true and correct.

WHEREFORE, the undersigned, being the Customer involved herein, prays for the entry

of an Order and Certificate of Public Convenience and Necessity by the Commission,

1



authorizing the Applicant to extend the requested and needed electric service to Customer at said

location, subject to such appropriate and proper conditions to be appended to and made a part of

such Certificate as the Commission may determine, and for such other and further relief as may

be proper in the premises.

Customer:

Menards, Inc.

By: Dated:

Cdui, Piujeui MaiicigKr

"T

VV.'icc'''STATE OF

F'lo' cic-.ifCCounty of

^day of ^ before me personally
appeared I fey ~ ^ known to be to be the

the lilted liability company that is described in and that
e.KO^uted the w'ithin instrument, and acknowledged to me that such limited liability company
executed the same.

On this

:2:
Notary Public

fs />-

O

£

.  ̂bBLlC

"fiiiiixm'''''
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Jeffcoat-Sacco, Illona

From:

Sent:

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:22 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 2 Notice of Opportunity for Hearing
The following are service contacts on this filing:
North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@,ndwaterlaw.com')

Illona Jeffcoat-Sacco (iis@,nd.aov')

Capital Electric Cooperative, Inc.:

Matthew Olson ('molson@pringlend.com')

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson ('psanderson@,esattornevs.com)

Kelsey Krapp (kkrapp@esattornevs.com')

Daniel Kuntz (dan.kuntz@,mduresources.com')

Other Service Contacts not associated with a party on the case:

Brenda 'Vitek (bvitek@,esattornevs.com')

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/'ViewServiceDocuments.aspx?SlD=2aeded97-02c0-41c5-b9e9-

07bd6ca000bc&RlD=9a3e3cc2-0373-4ef4-a42c-47979bf56569

1
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CR Exhibit 2 Notice of Opportunity for
Hearing

STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Case No. PU-13-871Montana-Dakota Utilities Co., a Division of MDU
Resources Group, Inc.
Menard Inc. - Burleigh County, ND
Public Convenience & Necessity

NOTICE OF OPPORTUNITY FOR HEARING

December 18, 2013

On November 25, 2013, Montana-Dakota Utilities Co., an electric public utility,
filed an application under Chapter 49-03, N.D.C.C. to extend service to Menard Inc. at a
location in Burleigh County, North Dakota.

Submitted with the application was a statement by Menard, Inc. that the
customer desires electric service to be provided by the applicant. Service is to be
provided at points located in:

NW Section 33, Twp. 139N, R 77W, Burleigh County, North
Dakota.

Montana-Dakota Utilities Co. has made a prima facie showing that it should
serve the customer.

Any interested party has the right to file written objection, based on the issue of
public convenience and necessity, with the Commission by January 17, 2014, and the
matter will then be set for hearing. If no objections are received by that date, the
application may be granted as requested.

PUBLIC SERVICE COMMISSION

Randjj^Christmann Brian P. Kalk /Tjulie/Fedorchak
Commissioner Chairman / j Commissioner

3  PU-13-871 Filed: 12/18/2013 Pages i
Notice of Opportunity for Hearing

Public Service Commission

Filed - Clerk of District Court

12/17/2014 4:18:36 PM

Burleigh County, ND



Jeffcoat-Sacco, Illona

From:

Sent:

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:23 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,
Inc. vs. North Dakota Public Service Commission, et al.)

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 3 Service Document for Notice
The following are service contacts on this filing:
Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson (psanderson@esattornevs.com')

Kelsey Krapp (kkrapp@,esattornevs.com')

Daniel Kuntz (dan.kuntz@,mduresources.com')

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@ndwaterlaw.com')

Illona Jeffcoat-Sacco (iis@,nd.gov')

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@pringlend.com')

Other Service Contacts not associated with a party on the case:

Brenda 'Vitek (bvitek@esattornevs.com')

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SID=17e6cba5-1208-4234-9d76-
f45945fb4t7f&RID=959b61bb-58a5-486c-901d-efl6cOff607

1
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CR Exhibit 3 Service Document for

Notice

STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Montana-Dakota Utilities Co., a Division of MDU
Resources Group, Inc.
Menard Inc. - Burleigh County, ND
Public Convenience & Necessity

Case No. PU-13-871

AFFIDAVIT OF SERVICE BY CERTIFIED & REGULAR MAIL

STATE OF NORTH DAKOTA

COUNTY OF BURLEIGH

Jen Lein deposes and says that:

she is over the age of 18 years and not a party to this action and, on the 20*^ day of
December, 2013, she deposited in the United States Mail, at Bismarck, North Dakota,
two envelopes with certified postage, return receipt requested, fully prepaid, securely
sealed and containing a photocopy of:

Notice of Opportunity for Hearing

The envelopes were addressed as follows:

Tamie Aberle

Montana-Dakota Utilities Co.

400 North Fourth Street

Bismarck ND 58501

Ordean Lars Nygren
Capital Electric Cooperative, Inc.
4111 State St.

PO Box 730

Bismarck ND 58502-0730

Cert. No. 7013 2630 0001 2317 0101 Cert. No. 7013 2630 0001 2317 0095

Jen Lein further deposes and says that on the 20*'’ day of December, 2013, she
deposited in the United States Mail, Bismarck, North Dakota, one envelope by regular
mail, with postage fully prepaid, securely sealed, each containing a photocopy of the
same.

The envelope was addressed as follows:

ND Association of RECs

PO Box 727

Mandan ND 58554-0727

Filed: 12/20/2013 Pages 34 PU-13-871

Affidavit of Service, Certified & Regular Mail - docket
No. 3

Public Service Commission
Filed - Clerk of District Court

12/17/2014 4:18:36 PM

Burleigh County, ND



Affidavit of Service

Page 2
December 20, 2013

Each address shown is the respective addressee's last reasonably ascertainable post
office address.

Subscribed and sworn to before me
this 20"’ day of December, 2013.

GERAlV-SEAL 1MALTZ

My Commis^iop F.<o,r >5 Ocl 5 ?niR
State ot NvjfT

ic



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Montana-Dakota Utilities Co., a Division of MDU
Resources Group, Inc.
Menard Inc. - Burleigh County, ND
Public Convenience & Necessity

Case No. PU-13-871

NOTICE OF OPPORTUNITY FOR HEARING

December 18, 2013

On November 25, 2013, Montana-Dakota Utilities Co., an electric public utility,
filed an application under Chapter 49-03, N.D.C.C. to extend service to Menard Inc. at
location in Burleigh County, North Dakota.

Submitted with the application was a statement by Menard, Inc. that the
customer desires electric service to be provided by the applicant. Service is to be
provided at points located in:

a

NW Section 33, Twp. 139N, R 77W, Burleigh County, North
Dakota.

Montana-Dakota Utilities Co. has made a prima facie showing that it should
serve the customer.

Any interested party has the right to file written objection, based on the issue of
public convenience and necessity, with the Commission by January 17, 2014, and the
matter will then be set for hearing. If no objections are received by that date, the
application may be granted as requested.

PUBLIC SERVICE COMMISSION

Ranc^Christmann
Commissioner

Brian P. Kalk

Chairman

1=edorctiak
imissioner

3  PU-13-871 Filed; 12/18/2013 Pages: i
Notice of Opportunity for Hearing

Public Service Commission



Jeffcoat-Sacco, Illona

From:

Sent:

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:23 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,
Inc. vs. North Dakota Public Service Commission, et al.)

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 4 Protest and Request for Hearing
The following are service contacts on this filing:
Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Kelsey Krapp (kkrapp@,esattornevs.comI

Paul Sanderson ('psanderson@,esattomevs.com~)

Daniel Kuntz (dan.kuntz@mduresources.com)

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@ndwaterlaw.com')

Illona Jeffcoat-Sacco (iis@nd.aov~)

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@,prinalend.com')

Other Service Contacts not associated with a party on the case:

Brenda 'Vitek (bvitek@esattornevs.com')

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/'ViewServiceDocuments.aspx?SID=ac72d81a-5461-44df-8d5f-

70ddel31f54d&RlD=3c40187b-51b5-4ec7-aee9-c6ba53ab3094

1
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CR Exhibit 4 Protest and Request for Hearing

OFGOUN!i£L

HERBERT L. MESCHKE

DONALD A. NEGAARD

R£T!RED

THOMAS A. WENTZ

JAN M. SEBBV

m
JAMES E. NOSTDAHL

CAROL K. URSON

DAVID j. HOGUE

REEDA-SODERSTROM

BRENT M. OLSON

DKBRA 1 . HOFFARTH

scorr M. KNUDvSVKi

RYAN D. SANDBERG

MArrHEW H. OLSON

STEVXN A. lAUTT

LAW OmCES OF

Pringle & Herigstad, P.C.
2523 ELK DRIVE

I’OS r (LEHC.E BOX 1000

MINOT, NORTH DAKOTA 58702-1000

(701)852-0381

FAX (701) 857-1361

E-niail: pringle^srt.com

KENNETH G. PRINGLE

(1914-1983)

MHCHELL H, MAHONEY

(1929-1996)

ROGER O. HERIGSTAD

(1919-2003)

KLYRK F. PURDY

(1927-201 1)

ATTORNEYS LICENSED IN

NORTH DAKOTA

MINNESOTA

MONTANA

GRAND FORKS OFFICE

202 NORTH 3RD STREET. SUITE 200

GRAND FORKS. NORTH DAKOTA 58203

(701) 775-9000

January 15, 2014

'^AN 1 6 2014

Di.m. north DAKOTALPUBLIC service COMMISRIOmEXECUTIVE SECRETARY

PUBLIC SERVICE COMMISSION

NORTH DAKOTA STATE CAPITAL

600 EAST BOULEVARD - DEPT 408

BISMARCK, ND 58505-0480

MONTANA-DAKOTA UTILITIES CO.

MENARD INC. - BURLEIGH COUNTY, ND
PUBLIC CONVENIENCE & NECESSITY

Please find enclosed for filing in the above named matter a Protest. I have included one
original and eight copies (seven copies for the PSC and a courtesy copy). Once said
Protest is filed, please provide to our office a file stamped copy.

Thank you and if you have any questions, please do not hesitate to contact me.

Yours truly

Carol K. Larson

05^

Enclosures

Ordean “Lars” Nygren - Capital Electric Cooperative, Inc.
Tamie Aberle - Montana-Dakota Utilities Co.

ND Association of RECs

cc:

Pages: 4Filed: 1/16/2014PU-13-871

Protest and request for hearing
5

Capital Electric Cooperative Inc

Carol Larson, Pringle&Herigstad. PC

Filed - Clerk of District Court

12/17/2014 4:18:36 PM

Burleigh County, ND



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Montana-Dakota Utilities Co., a Division of MDU
Resources Group, Inc.
Menard Inc. - Burleigh County, ND
Public Convenience & Necessity

Case No. PU-13-871

PROTEST

January 15, 2014

Capital Electric Cooperative, Inc., hereby protests the application of Montana-

Dakota Utilities Co. for a Certificate of Public Convenience and Necessity to extend

electric service to Menard, Inc. for a commercial site near McKenzie, North Dakota;

which application was filed on November 25, 2013. Capital Electric Cooperative, Inc.,

further requests the PSC to hold a hearing and authorize discovery in this matter

pending a hearing.

Dated this 15*^ day of January, 2015.

PRING51^ & HERIGSTAD, P.C

By;
Carol K. Larson - #04406

Matthew H. Olson-#06182

Attorneys for Capital Electric Cooperative, Inc.
Pringle & Herigstad, P C.
2525 Elk Drive

PO Box 1000

Minot, ND 58702-1000
(701) 852-0381



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Montana-Dakota Utilities Co., a Division of MDU
Resources Group, Inc.
Menard Inc. - Burleigh County, ND
Public Convenience & Necessity

Case No. PU-13-871

AFFIDAVIT OF SERVICE BY REGULAR MAIL

STATE OF NORTH DAKOTA )
) ss.

COUNTY OF WARD )

LaRae A. Thomas, being first duly sworn, deposes and says:

That she is a citizen of the United States of America, of legal age, and is not a party
to nor interested in the above entitled action; that on the 15‘^day of January, 2014, this
Affiant served by depositing in the mailing department of the United States Post Office at
Minot, North Dakota, a sealed envelope with postage thereon duly prepaid, containing a
true and correct copy of the following documents in the above entitled action:

CAPITAL ELECTRIC COOPERATIVE, INC.’S PROTEST

That said envelopes were addressed to the following person at her known address as
follows:

Tamie Aberle

Montana-Dakota Utilities Co.

400 North Fourth Street

Bismarck, ND 58502-5650

LaRae A. Thomas further deposes and says that on the 15**’ day of January, 2014,
she deposited in the United State Post office at Minot, North Dakota, a sealed envelope
with postage thereon duly prepaid, containing a true and correct copy of the above
document:

ND Association of RECs

PO Box 727

Mandan, ND 58554-0727

1

Pringle & Herigstad, P.C.
P.O Bo,x 1000

Minol,ND 58702-1000

701-852-0381



That the above provisions were duly mailed in accordance with the provisions of the North
Dakota Rules of Civil Procedure.

SUBSCRIBED AND SWORN to before me this 15*'’ day of January. 2014.

Notary Public
For the State of North Dakota

RUTH HEADRICK

Notary Public
State ■ <orth Dakota

My Commis?!cri Expires Oct. 25,2017

2

Pringle & Herigstad, P.C.
P O Box 1000

Minor, ND 58702-1000

701-852-0381



Jeffcoat-Sacco, Illona

From:

Sent:

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:23 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,
Inc. vs. North Dakota Public Service Commission, et al.)

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 5 Notice of Hearing
The following are service contacts on this filing:
Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Daniel Kuntz Idan.kuntzfgimduresources.comt

Paul Sanderson (psanderson@,esattomevs.com)

Kelsey Krapp (kkrapp@,esattornevs.comt

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@ndwaterlaw.comt

Illona Jeffcoat-Sacco (iis@nd.govt

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@,pringlend.comt

Other Service Contacts not associated with a party on the case:

Brenda Vitek (bvitek@esattornevs.comt

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SID=b39755de-2968-41ba-8e8f-
d86b74c8al 13&RlD=d976a286-92b9-4ab3-8931 -ce4ad96Q3233

1
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is available 8 a.m. to 5 p.m. CT, Monday through Friday.
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CR Exhibit 5 Notice of Hearing

STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Montana-Dakota Utilities Co.

Menard, Inc. - Burleigh County
Public Convenience & Necessity

Case No. PU-13-871

NOTICE OF HEARING

February 26, 2014

On November 25, 2013, Montana-Dakota Utilities Co., a Division of MDU Resources
Group, Inc., filed an application to extend electric service to Menard, Inc. at a location in
Section 33, T 139N, R 77W, Burleigh County, North Dakota On January 16, 2014, a
Protest and request for hearing was received from Capital Electric Cooperative, Inc.

Please take notice that a public hearing on these matters will be held Friday, May
2, 2014, at 8:30 a.m. CDT, In the Commission Hearing Room, 12**' Floor, State Capitol,
Bismarck, North Dakota 58505. The issues to be considered are:

1. From whom do the customers prefer electric service?
2. What electric suppliers are operating in the general area?
3. What electric supply lines exist within at least a two-mile radius of the location to be

served, and when were they constructed?
4. What customers are served by electric suppliers within at least a two-mile radius of

the location to be served?

5. What are the differences, if any, between the electric suppliers available to serve the
area with respect to reliability of service?

6. Which of the available electric suppliers will be able to serve the location in question
more economically and still earn an adequate return on its investment?

7. Which supplier’s extended electric service would best serve orderly and economic
development of electric service in the general area?

8. Would approval of the applications result in wasteful duplication of investment or
service?

9. Is it probable that the location in question will be included within the corporate limits
of a municipality within the foreseeable future?

10. Will service by either of the electric supplier in the area unreasonably interfere with
the service or system of the other?

For more information contact the Public Service Commission, State Capitol,
Bismarck. North Dakota 58505, 701-328-2400; or Relay North Dakota 1-800-366-6888 TTY.
If you require any auxiliary aids or services, such as readers, signers, or Braille materials,
please notify Gloria Geiger, Interim Secretary, at least 24 hours in advance.

PUBLIC SERVICE COMMISSION

Christmann Brian P. Kalk

Chairman

Julie Redorchak

Commissionermissioner

9  PU-13-871 Filed: 2/26/2014 Pages: i

Notice of Hearing

Public Service Commission Filed - Clerk of District Court

12/17/2014 4:18:36 PM

Burleigh County, ND



Jeffcoat-Sacco, Illona

From:

Sent:

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:24 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,
Inc. vs. North Dakota Public Service Commission, et al.)

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 6 Service Documents Notice
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek (bvitek@,esattornevs.com)

North Dakota Public Service Commission:

Ryan Norrell ('rmnorrell@,ndwaterlaw.com')

Illona Jeffcoat-Sacco (iis@,nd.aov')

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@prinulend.comJ

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson (psanderson@esattomevs.comJ

Kelsey Krapp (kkrapp@,esattornevs.comJ

Daniel Kuntz (dan.kuntz@,mduresources.comJ

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SlD=a9c7a65a-306d-4a2b-9790-

c6839296d329&RlD=0e505db7-7667-4ca6-9e35-db62elfd3189

1



This message was automatically generated using Odyssey File & Serve; do not reply to this email.

For assistance, contact the North Dakota Court’s Information Technology Department at 701.328.4218. Support
is available 8 a.m. to 5 p.m. CT, Monday through Friday.

2



CR Exhibit 6 Service Documents for Notice

STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Case No. PU-13-871Montana-Dakota Utilities Co., a Division of MDU
Resources Group, Inc.
Menard Inc. - Burleigh County, ND
Public Convenience & Necessity

AFFIDAVIT OF SERVICE BY CERTIFIED & REGULAR MAIL

STATE OF NORTH DAKOTA

COUNTY OF BURLEIGH

Cara DeSaye deposes and says that;

she is over the age of 18 years and not a party to this action and, on the 4*** day of
March, 2014, she deposited in the United States Mail, at Bismarck, North Dakota, two
envelopes with certified postage, return receipt requested, fully prepaid, securely sealed
and containing a photocopy of;

Notice of Hearing

The envelopes were addressed as follows;

Ordean Lars Nygren
Capital Electric Cooperative, Inc.
4111 State St.

PO Box 730

Bismarck ND 58502-0730

Tamie Aberle

Montana-Dakota Utilities Co.

400 North Fourth Street

Bismarck ND 58501

Cert. No. 7013 2630 0001 2317 0699Cert No. 7013 2630 0001 2317 0682

Cara DeSaye further deposes and says that on the 4”’ day of March, 2014, she
deposited in the United States Mall. Bismarck. North Dakota, one envelope by regular
mail, with postage fully prepaid, securely sealed, each containing a photocopy of the
same.

The envelope was addressed as follows;

ND Association of RECs

PO Box 727

MandanND 58554-0727

10 PU-13-871 Filed: 3/4/2014 Pages 3
Afliclavit of service cert. & reg. mail- Notice of
Hearing

Public Service Commission

Filed - Clerk of District Court

12/17/2014 4:18:36 PM

Burleigh County, ND



*y.

Affidavit of Service

Page 2
March 4, 2014

Each address shown is the respective addressee's last reasonably ascertainable post
office address.

Subscribed and sworn to before me
this 4*^ day of March, 2014. .2 -.o

Notary PudI'ic/

SEAL GERALYN R SCHMALTZ

Notary Public
State of North Dakota

My Commission Exptres Oct, 5, 2016

I I

I

t



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Case No. PU-13-871Montana-Dakota Utilities Co.

Menard, Inc. - Burleigh County
Public Convenience & Necessity

NOTICE OF HEARING

February 26.2014

On November 25. 2013, Montana-Dakota Utilities Co., a Division of MDU Resources
Group, Inc., filed an application to extend electric service to Menard. Inc. at a location in
Section 33, T 139N, R 77W, Burleigh County, North Dakota On January 16, 2014, a
Protest and request for hearing was received from Capital Electric Cooperative, Inc.

Please take notice that a public hearing on these matters will be held Friday, May
2, 2014, at 8:30 a.m. CDT, in the Commission Hearing Room, 12*" Floor, State Capitol,
Bismarck, North Dakota 58505. The issues to be considered are:

1. From whom do the customers prefer electric service?
2. What electric suppliers are operating in the general area?
3. What electric supply lines exist within at least a two-mile radius of the location to be

served, and when were they constructed?
4. What customers are served by electric suppliers within at least a two-mile radius of

the location to be served?

5. What are the differences, if any, between the electric suppliers available to senre the
area with respect to reliability of service?

6. Which of the available electric suppliers will be able to serve the location in question
more economically and still earn an adequate return on its Investment?

7. Which supplier’s extended electric service would best serve orderly and economic
development of electric service in the general area?

8. Would approval of the applications result In wasteful duplication of investment or
service?

9. Is it probable that the location in question will be included within the corporate limits
of a municipality within the foreseeable future?

10. Will service by either of the electric supplier in the area unreasonably interfere with
the service or system of the other?

For more information contact the Public Service Commission, State Capitol,
Bismarck. North Dakota 58505, 701-328-2400; or Relay North Dakota 1-800-366-6888 TTY.
If you require any auxiliary aids or services, such as readers, signers, or Braille materials,
please notify Gloria Geiger, Interim Secretary, at least 24 hours in advance.

PUBLIC SERVICE COMMISSION

4mL fL-jzL.
Randy Chrlstmann Brian P.Kalk //' Julie ̂ dorchak
Cr^mlssioner Chairman y Commissioner

9  PU-13-871 Filed: 2/26/2014 Pages; i
Notice or Hearing

Pubic Seivice CocnmisikMi



Jeffcoat-Sacco, Illona

From:

Sent:

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:24 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,
Inc. vs. North Dakota Public Service Commission, et al.)

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 7 Return Receipt Notice
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek (bvitek@.esattornevs.com)

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@,ndwaterlaw.com)

Illona Jeffcoat-Sacco (iis@,nd.govJ

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@,prinulend.coml

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson (psanderson@,esattomevs.com')

Kelsey Krapp (kkrapp@,esattornevs.com')

Daniel Kuntz (dan.kuntz@,mduresources.com)

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SlD=446c92cl-eb5d-4056-8ac2-
la3220195ab3&RlD=98t37cde-ld95-4a54-9362-d84e8fldbfef

1
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CR Exhibit 7 Return Receipt Notice

12 PU-13-871 Filed 03/07/2014 Pages: 2
Return receipt - Notice of Hearing
USPS

I
I
IPLETE THIS SECTION ON DELIVERY

Agent

□ Addressee
7card to you.

> tl© back of the mailpiece,
so that we can reti

■ Attach this card to
B. Received by Name)

ixccr
C. Date of Delivery

iddress different from Item 1 ? □ Yes
sr delivery address below: ELNoORDEAN LARS NYGREN

CAPITAL ELECTRIC COOPERATIVE, INC.
4111 STATE ST
PO BOX 730
BISMARCK ND 58502-0730

o. ociviuo lypd

&^ertifled Mail® □ Priority Mall Express
□ Registered
□ Insured Mail

D Return Receipt for Merchandise
□ Collect on Delivery

4. Restricted Delivery? (Extra Fee) □ Yes

DDQl 2317^^2. Article Number

(Transfer from service label) 7013 Hb3D
PS Form 3811. July 2013 Domestic Return Receipt

Filed - Clerk of District Court
12/17/2014 4:18:36 PM

Burleigh County, ND



rv "4
^ U^ ,1.<

SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY

■ Complete iterhs'T^ 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

■ Print your name and address on the reverse
so that we can return the card to you.

■ Attach this card to the back of the mailpiece,
or on the front if space permits.

A Signature

■BT^gent
□ AddresseeX

B. Received by (Prln

D, Is delivery address different from item 1? □ Yes '
□ No

K5

If YES, enter delivery address below:
i

TAMIEABERLE
MONTANA-DAKOTA UTILITIES CO;
400 NORTH FOURTH STREET
BISMARCK ND 58501 Senrioe Type

;^ertlfled Mall* O Priority Mall Express’
[J Registered
□ Insured Mail

□ Return Receipt for Merchandise
□ Collect on Delivery

4. Restricted Delivery? (Extra Fee) □ Yes

2. Article Number
(Itwsfer from service label) 7013 Sb3D ODDI 3317 DbBS

PS Form 3811, July 2013 Dornestiq Return Receipt



Jeffcoat-Sacco, lllona

From:

Sent:

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:25 PM

Jeffcoat-Sacco, lllona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,
Inc. vs. North Dakota Public Service Commission, et al.)

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 8 Affidavit of Publication
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek (bvitek@,esattornevs.com')

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@,ndwaterlaw.com)

lllona Jeffcoat-Sacco (iis@,nd.gov)

Capital Electric Cooperative, Inc.:

Matthew Olson ('molson@,pringlend.com)

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson ('psanderson@esattornevs.com)

Kelsey Krapp (kkrappfS.esattorneys.com)

Daniel Kuntz ('dan.kuntz@,mduresources.com)

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SlD=e234e410-d25f-4421 -ab4c-

7a25f357185c«feRID=b9d 1 d4aa-4e4f-4153-af4c-931 d8faOe 1 ff

1
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n( ■’
CR Exhibit 8 Affidavit of Publication

NORTH DAKOTA NEWSPAPER ASSOCIATION

W

Affidavit of Publication MAR 2 5 2014

NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Colleen Park, being duly sworn, states as follows:

1. 1 am the designated agent, under the provisions and for the purposes of,
Section 31-04-06, NDCC, for the newspapers listed on the attached
exhibits.

2. The newspapers listed on the exhibits published the advertisement of:
Public Service Commission - MDU, Menard; Case No. PU-13-871; 1
time(s) as required by law or ordinance.

3. All of the listed newspapers are legal newspapers in the State of North
Dakota and, under the provisions of Section 46-05-01, NDCC, are qualified
to publish any public notice or any matter required by law or ordinance to
be printed or published in a newspaper in North Dakota.

Signed:

state of North Dakota

County of Burleigh

i±.this / ̂  day of 20Subscribed and sworn to before me

lULM

A

SHARON L. PETERSON
Notary Public

State of North Dakota
My Commission Expires Nov. 8.2017

s.

r

j  14 PU-13-871 Filed: 3/25/2014 Pages s
I  Affidavit of Publication - verified

North Dakota Newspaper Association
Filed - Clerk of District Court

12/17/2014 4:18:36 PM
Buitciyli ■e6unty, ND
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School Board Election Filing Deadline

The deadline to file for the school board for

the Dickinson Public School District election is

Monday, April 7, 2014, at 4:00 p.m. Candidate

filing forms (Statement of Candidacy and

Statement of Interests) are available from the

Central Administration Office, 444 4th Street

West in Dickinson. For more information contact

Twila Petersen at 701-456-0002.
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Phi people were sen-
tenced -felony charges re-
cently In Southeast District
Court In Jamestown.

James Patrick Clinton, 30,
Minot. NJ)., pleaded guilty to
aggravated assault, a Class C
felony

Clinton was amused of
causing bodily lfl,ius7 to an.
otherperson on Jan. 25.

Judge Jay Schmitz sen-
tenced Clinton to complete a
domestic violence class by
Nov. 1 and complete recom-
mended treatment He was
placed on supervised proba-
tion for two years with a de-
ferred imposition of
sentence for the same period.
Clintonwas ordered to pay a
$400 criminal administration
fee, $100 drifen se/facility ad-
ministration fee and .vIe-
tim-witness fee
- A Class C felony ls punish-
able by five years In prison
and a $101351 fine. 	 -

COURT

PROCEEDINGS

INFORMATION
The Jamestown Sun peals
the criminal court proceed-

ings from Jamestown
Municipal Court and South-

east District Court In
Jantastown. The San will not
honor requests to withhold

names from the reports.

JAMESTOWN
MUNICIPAL

COURT -

The presiding lodge in
Jamestown Municipal Court

is Timothy Ottrrrar.

William -Jay 555011. 52, no l5,51lES""' - 	 ead,ied1dduuJuontenceT"
street address	 pined, $300	 Kayla J0 Allen, 24, 520 3rd -
tines/fees. \,,	 Ave. NW $150 fires/fees.	 .1 OF ALCOHOL/

Travis Andrew Michel, 36,.	 DRUGS AND/OR DROVE
112 Sunnyslde Trailer Court, DEPOSIT WASTE OR	 WITH SAC IN EXCESS
$300 fines/fees.	 LITI'ER ON PUBLIC OR OF 0.08 PERCENT

PRIVATE PROPERTYDeviL Vohland, 22, Crook-
DROVE WHILE Clark Douglas Baker, 18, ston,MInn.,$t2S criminal ail-
OPERATOR'S LICENSE Devils Lake, ND., $100 ministration fee, - $100
WAS SUSPENDED	 fines/fees,	 defense/facility adnilnlstra-

Danleile Yvonne Hall, 39,	 titan fee, $500 fine/state, $25
905 12th Ave. SE #25, $300 SIMPLE ASSAULT	 victim-witness fee, one day
fines/fees, 10 days sun- (DOMESTIC) 	 one day credit for time
pendosi.	 -	 •	 This It Greenlund, 52,1726 served, chemical dependency

4th Ave. NE, $310 fines/fees, evaluation, not possess or
DISPLAY REGISTRATION 10 days, one day credit for own firearms for one year
PLATE KNOWING IT IS time served, electronic home (Merrick).

 mum G IILL!

permanent.

ucom - 252-3120

Low tecrorns 64107-05 and my between fire electrIc srr/p1Iqrn, - 	 --	 Ecigelay NO 0543
143-07-12 and ,trrie enclose a Co	 O'rOIObbO In seoe 010 1500 wiltl Jonathan LGrf -
of the Scone or Certificate, 	 respect Is meiab5fy, of 800100?	 NO Sot 00685 j
Rorreain or the Scorns II tire ran,,/ A WtUcrr of the 00(85510 electrIc Green Is-n. Pormir
001001090 an the Bidders 00101. A supplers will be nI-rio in seroe 522 Dakota Aoerroo Suite I
Contractor shall be the t'roIdel at  the lecollorl in question more wrtfretoruNn 58075
'come of least len days pr-he to economically and St/i eras an Attorney for ttre Personal
the 0010 sal las raoalle-rQ Okis to odequote raISIn 5.5/I, Imn,Inmermt? Repmesen?ctiue,
sea rrr11Ood 510de	 7, WISCI1 suppler', -tended First publication on the 1s11 day
No bid 

will 
be lead or considered OIeCtttC $00400 wocid bent serve MalinO 2014,

cr000 does nor ft* Comply with Orderly and 000rlomnlc denolopmmront March LA 15, 3114
the ab00o leltr.*orrmont, as to at electric 5004cc frI the Qenercri
bond and Iceroet. 1501 any area?
doliclerrl bid submitted trust be 0 WU5J4 0991000 at 010
osedod and 10100104 to rise aprrOcollosls sen,rlt In wOstoh.l
5105cr Immediately. duplicationlun 01 bnrnnlrtenlomser'rico?	 PUBLIC
514, thai be in occnrdromo with 5. bilpr050blethoflyrebcaliort I
and ,us-enmed on the Old tsmm Sr (prasllor, will be frrc*dod I
supplied wIthin lIre Old Docrrr-rrnaln, cr01-km Ito corporate Smells at a I	 NOTICES
FoO.ee to do or Myno.1? Its nn.e'ICipoIlIy Within MO hsme5eeabje I A p115*0 floltco I klfOsrsXrlIOfrelection of the 514. The 00,101 totree?	 I
rosaries the 4001 To 101001 any tO. 

Will 
serrrlce by either of the I	 inforrrrll'rg'C/1t5011s of

1014 at bids and to mane any electric suppler In the. mao I 000ol1ntrOm/ OcliUtile, Ittot
tatmaette, thosoId and retrld the rrnaearosrobly, Interfere with the	 may ottecf the cllberrrI
protect 0011 n sotIsloctory -bid I 50040010 system 01 tIre -troy?	

I
everyday lives. Pubic

reneWed. - '	 For more Information conloct .1110	 Notice, ks-roe been pr-toted In
The successful014401 will be Pubic sercice Cortenh,Iorl State I	 local rresunpopen,, the
reeked or the nose the contract 	 Copilot,  Bismarck. Norm 001010 I	 liutled 1008005 for
000101104 to pmoolde a colIticole 5850& 701-320'24da Or 00105 1101111 	 canvI	 tuoSly Information. 101
ham and by the

 once of the State 001010 I-8-366-O588 TTY It you	 more than 200 years.
Tax Corrorlrslormer sh0r,km0 8101 05 loql.*re My ercniary old, 0, rarnmco,,
lose, duo and ocring Is the Slate such an loaders. S5rrelt. or BraiSe I
at North tiCArOto hove been poid malorlols. piece snooty Gloria i North 0011010 Newspapers
Wortror11 Compensation bor.earce Geigo Inleitit Iecrolray at local I ce/b pool pubic rrollcecttrol
Corllncote. Certificate of frrsoonce 2dIrorrr,In 541cr-moe. 	 are printed in newspapers on.
to k'rdrrde P105111 Oorrota Slip Pt)51iC S ERVICE COtstrclSSlON	 wwwAdipublicrollcos.conn
Gap cocerppe, ¶riSder'l 0kb ParIty C1Vtslmnrrar Conotsk,Iano,

,J, (5$ tIe 0441110,101 061013010
Covemoge. Company solely5, Blynrl p eole. CIlCirmIcol 	 ,-Mor-o/m Her-Irs 005015	 onstt	 ie Pod air. CoovyIssbosverr
System.	

,/.	
Of governmentc

System.Performancema Poymnemrt 	A 5114

NOTICE OF HEARING
TO AMEND ORDINANCE NO. 329

BY AMENDING THE DISTRICT MAP

[TH L ST	 NE	 I

PROPOSED ZOME- CHANGE

V;-j. L4

-

NOTICE OF HEARING
TO AMEND ORDINANCE NO. 329

BY AMENDING THE DISTRICT MAP
H	 - LJ1
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PUBUC NOTICE
IM.M. NOTICE AND ORDER Of

4/0.8.9040074 P81111014
FOR PROBATE OF WILL

	

124.42	 A04OAPPOIWflOCT4T
OF P003014.4.2.

REPRESENTATIVE AND
40104670 CR0011000

218.1500 MINNESOTA

909111048111004

	

27050	 06578047 4041111
P00043100515014

001(10 1000301 Cm5<01
04*4644.80068-190

75732 0419. 0448400 6.111514400
86944451 P.560001100
4694<108 04VS.4Ro9000
08694110

	

70.56	 oldolId 65/ NIlE. 14
08106900450401. 201484
2.45 (.101.) I 15.5040 .5.715 -
9604 4.1 69

- 11
II

04.02. 18(v.1*.. 00
7732 091511144 p09011<14-S 11640-

710641 R1.IpRl1k10 /084.Lt. WI
05 0<. 0.0.8.104 04585
5450404* 13. 2513 90501
549004971.1404 50.014,81
A. 5601.101404*0<00690444
14 600 M/. $10031.

4081 04004/000500 4454 090 14
p30.901/45001124.5040409

	

44104504810 050.4454101 	 -
125003111154 4l840ll4853I
My0E4.00OP. 41043854691

55035 04.84 Es #84405400181
- 5004*1441541104/0.
Soi, It 0110119040000)40-
*1/4 III 14.8. 77 794404, 515
P3790445001540060401*1
149001180.1950710164
45044905450

91
54544. r05JA

frç 0. 90010 45 Iled .4
11.40 MOM 5P87554030 d90

E4.475-I&145900l5.14
54404090
905909 0906017 804 *00

05410

$43 56011,014<5243261)
438 II 0884 10<31140 148/0.

	

430914.	 - (4031, •0,
104*50 4-ofl 09697.
01544010455503060941*40

77-30 08<0010001.1 A04*4.1o411
.9040100000 .0. 01.
4154. <1 1185- 974/55 40 III.

	

1.79	 o...	 0.41.4
(00110. 8.)

0503/4/54

	

202,77	 049-Pp 0041 *5<11441870901
04010.444441190
010071.781420
624-2r0 4,909 640100

200.75 094540
W65ç694. 5000074
1.6464601.701 -842-S531
1.30)40.27714- P190164

	

".00
	 5.141840.14 201\

00 6400114 048014

	

27725,/'	 PUBLIC 0015100

	

f	 C014S8159064
M07l.50-049111 2l#H01 C.
5.115010,075.- 6014.4511

	

4'4	 400.287
0455040900004
8lWo.o.017

0601/6.00-11171
Holum 00HEARING

	

542.04	 Fs571726, 2014
01, lloso90o 25. 2013.

MIIWE.-10.SII. <044.00.
• 044544080414(41 60434458.

14060 0/0(54 40. 1154 .71
ER 01 800628 1<00705 .004648
5044.715<4, A 0.4*6981
5.4607 33, 1 13801.A 77W.

72542 44s64451< CaPly. 581781
OR .1418.971 10, 2014.
P-90 1060 0404
004560190140690 0.044
EI4d/WCO70940IS, 800
P6444.lO4SlOolA.11I84l p.11-
• Pm.*,9 001 0043006880.

0510 wI 00 1/440 FM M" 11
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51/440.40.18001 00501.
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9020 .4407344112

1. FORT, 513810 do 64 904-
1301674(28410845*7501018*.?

207.03 2.540440145/44.71000184404
0p.741870 4101./W.704.133
& 06018151.51044.008874* -
604 0*87 51 41411 5 850474.
1.47.4 04814 #14100 73 54
441554.504044.10171104007

	

- 405.82	 4,VR.Ifl.I8.,,flO*,d
by .146500 0450104.090084
/10.1. 1.18410.7.40117409

- IIEI04IMS,544W17?
03420 5. '41/tI 07689 9.11.10.0-I

21044*74600941454006*
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7.816504 90 590001
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.5450/o'. 18.40 411.11100
IEçfr.ko 14 411540715* 08

60.4090049
0,11151363402400210500-

11418)q481I/0l*1000l
~ft 00140813 eft 44

60W o04956.1y.0V00 310 #I1851
- 011.06.0.?

180(3 5.74400 by 500756

64.00 44'fl..41*8410360474 05.1 .5.
542948. 07475005 0401.

- .00870714/401.909040
0<5 008452 6.90 40

1.45020 ,o*6/o., 51.70 C.0o1.
01400/01 NoV01 045.409
00300 751-325-21454 00
R.loy 180101 0.441, 190.
3500040 TIE 0307/ 10<41*,
57160607 Oft 0.31090,
901 55 4d./ .500501. 10

4.7* 04.0.1018141*40 300.8 rARISp
00814 GeV. 699609044
549/ 45 14491 24 50079 641
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01,411.44 $0811101
COMMISSION

1026 CIImI54IIIR.,

2003

2073

3015

2693

2053

2083

2003

I
2011

20<3

2073

0013

2013

2053

20<0

00<5

0015

20/3

5213

2015

0313

2013

2049

2010

2013

2011

2013

2015

40<5

W3

2053

0515

0603

0413

201

2013

2613

25<3

0015

2015

AMY  5014411064	 24-456-1235
P050021	 VLI.AS0 OF CAMPBELL

 MN 62N 	 IOTA S EAST SOT LOT S
02020

2015 090.03 048.13034 DONNA CAPURCELI 24.005-1280
85< 6Th ST 7/VLLSGE 00 CM.000SU.
CAM1OEU.	 44900529	 12513 005<42
JERRY *00 EO1OAAJ WALLACE	 24090-1360
P0800131	 V5.L2.OE00CAMPBELL
CAISTREU.	 5.8454029	 LOTS 458

WillS -
ROBERT 8 CAROL P00600A	 24-000-010

2015	 5440 00005133	 05.1001 040440100.1
CAMPBELL 	 4.0400575	 LOT A 035<43

*4450104IET8W44.1E11	 24450.1413
P0505 53	 81.18.80 00 CAIA050J.

2013 01520 CAMPBELl. 	 C 50041	 LOTS 7640
811043

FRED J A .443008 WALTER	 24-00001440
527 O0I*I40100JT4VE 8	 406794 VILEST OF 040400411.

5013	 57222 4440<70014-	 64045490	 FAST 42FT LOT IIA LOT 02
04.043

JAMES DMO.ASEl/ 	 24-000-8400
P06001<4	 VSIAOEOFCA45008.L

- CAMPBELL 	 4-0460050	 145IF2FT LOT 3
2013 1.12404 0401156<8050000 	 045(44

514 50Th $18
045<00	 5054853

2015 2.20304	 MARIA 04501511	 24-000-1400
433 4111 ST	 00.142540004800601.
CAI.0'5EU.	 8.0450350	 WEST  112 01442138

4088 55<45.40	 LOT AAE.OSTAS1,SFT LOTS
BEE 44

5004081100044001001030404 24-005-ISI0
2013	 8502 530611851	 05111.00 OF CAMPBELL

CAMPBELL64/456320 	 LOTS 044044
04401400900 SC 0904505 24-303-0136

5015	 430 P000044	 000(500014
CAMPBELL	 44145690	 081780 FTOF SE IV I/S

04.04
00590054

	

P060092	 -	 .06010007704	 41-000-0003
JAMES  SAWER 1/-0lI-0ER SECT-lI TWP. 103 5810-45	 2015 540.26 83629000 	 84-LOGE 00000461
P000044<	 164054535164<20001440988 ES	 2011404	 6450110529	 LOTS 1.2.38468102
0008050	 4040343	 P001/I 140//A 1550/IA	 0E1.I08 454048. PETERSON 	 41-000
O.464.C98KAT1403004 WAGNER A01SS22 	 ISIS C.IR1STIAN1AAVE	 0(3.0.504080068098
410SIITOIST	 201144/	 6056075	 1015704 84502
WAIIPETON	 40000130/ DAVIS 90.12
JAMESI 4014140	 11411-0310 SECT. 11 IWO- 152 1*40. 45	 2053	 54536 30750.63<53507<451 	 -
P0600173	 15<4015 NT OI2OAOFSIIYI/408 	 IR4)EI1W	 MN 565454516
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0-LESLIE F 90114114.4)105414.44<4 16131E5 41	 644<14
00812<	 1	 STEVE MEYER	 3-450-Cm
48610.04	 0513	 I	 49030861	 0TLLASE	 Nl
JAMES I 44/SUER	 114110330 5(01-Il 7149-532 6040-45	 .413	 545/9 0008.14	 404 10532	 51/SlOT l6.e.
40000178	 - .	 254016<40 PAIOOA0P/901/4 ElI - 	 -	 ' 4-	 01101

	

- .541101I128.12050744AS 	 -	 -
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00041041	 6057203	 .490100510<60054	 254500<20
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0.L0511EFMO44.ER(101	 0450
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JAMES 564081.23 	 ll.OII-0000SECT. II 111540 . 10 8140-45	 2013	 9040 5000080	 SEI*OSIOPSAOOITION 	 -
P0901178	 049404100114	 0001005	 1414 50543	 LOTS 1.6+I0.11 .12.13.14. /60 15
10040144	 4-51410043	 ACRES 00	 -	 01114

	

84*80410	 541510015 9 5015400 1410.LER	 25-191090
MB.82A 8/1675	 10-030-0400 SECT-SE 1140-150 1043-40 	 2073	 4316 0030056	 041*8370550 A00S11051
134133 ST CIRCLE 50 	 5640 iMM 11415040114(00) 	 FO08IO600	 6414 50543	 0172101004 4.0TS2S&21
M000%EAO	 54906560	 ACRCSO27	 0405
0.AOAU0€ SINKS UAL	 012998080500305/	 20-191000

502554001	 ESESA6STOPSSADO6TSOII

	

1400*0110105.8.0 	 F091044E	 140050543	 10751104804
00(404.401174<0001454154/5.0200 SECI-13 TWO' <34 0748-44 	 2014 5350446 04BE0144<4514 P8.54415 OAI0.VM4G 011100
87540 EAST 10424 407/401 16045 HIM  OF 071450EV CREEK 480115170	 403 504000000 AVE OW
DETROIT I,AIIES 44143600/ 	 0I154C10.Y EAST 00 CREEK AND 10472604 	 WADE"	 44/456940-1460

TRIBUTARY	 S14ASI .01-04501/	 20-1400610
4084814845	 40600152	 00454510400 0001104

	

54000060 FOXIO4E	 4541 60543	 LOTS 140 011711
03582459 C0/51000003IIII	 140/4-RAW SEC7- IS TWP- 134 0040-46	 2075	 77220
0032 250Th ST	 SACRES /1408114 	 -	 .10604060FP44140 	 77ElI
140116007	

MN
	 ACRESS	 P080057	 1115448*411

	

85<4500.3345<	 54847441450153	 05 ACSES 046580086441144
- 014077510 SI0ACIOPOJORATOI/3R 70455-R50OSECI . 85 1740-436 0740-45	 2013 1563.40	 •	 110251401.010

14A4530T3140E 	 0-2243008 0<4	 T00085.00AOI	 27-OIl-Cm
0014*41	 4006575	 400458,75	 13103RDAVEII	 II 54 ARA.31

	

0034045<	 5400091440	 44040(5443-4137 44517036 FT OF 4410.90
LE9JEAI.40/ .08045014 	 19-000-1000 SECT-SO 1449-105 010.44 	 3013	 30026	 1010
5303<9001101	 5.744740841/4640/4 	

.tialkaAm

WW4ORTOPA 4056544	 ACRES 51n	 051811_S R4.004	 25900531

	

1A7,00180	 Cm825T14ST	 33<364507.5
uAR/464IJTT.ES	 2P'055-	 55001.35 IWO. 155 8141-AS	 2013	 021112 11705*34	 4.04 10502	 7.54 08541/400081/4
21873307844803.05A01145//45E1/4	 .904446*40	 260200210
#0150507	 40065/5	 ACRES 303	 10703048007.l.AGEOFPIA98JA -

	

000LRERION	 -	 IA/540JA	 4050508	 LOTS 087 002
ROB  140490149004	 20-500003 SECT-W 1049-103 080-43	 2003 2.02022 EOVEA 548.140
131M I'm110140 0T'430*CIOESINWY/20054714	 1139001	 1618.0074
W0.04R106/	 508436544-3515 ACRES 426	 440101*	 504 56505	 10760-746 0104

	505C401446590S.00011	 T1O010VJ GO/DENS TRACT ST0ER 254-200.010
KAEOEE OF MONTEVIDEO LIC	 23-90-04106401-00 1940-130 070-47 	 2013 2516.70 1/09050	 /S0000N
AOT5AOTHSTSW	 P'T$OVIOTI/SSECI	 -	 84033150	 16454063	 LOTS 12-13 1103358

- 4/4541080300 481400204	 WEST OF 00/lW AJSAAUO	 TRACY 670014	 30.904126
- SIJSLOT06-l12-47	 -	 8/65<001	 1014901

041.045064921. 50-0.6/24 	 41-050-0201	 2013	 0.31 84422314	 541406405	 1070 75. 75 & 7 69.00
9052R2	 011 9041507008)04 	 JEPPREIO2.I24ALSERT	 20-5/0-0340
R3EOIEI10000E 4*400020	 1,01515010 500104	 110086,011470*0054
0019043 504./STEP 6  604000 23-0004440	 -	 00 18 220.40 6443300	 10456568	 101511014740
905300610ITY 05004008800€	 -	 04402
E04.OIE7IVI200 10450020	 LOT 408/31/254	 -	 -	 903245032211
PETER L PO414/S 	 23450-190	 2015 15<4224 4415051400400<111 FAI0.IOAER 2603-2030
74IIIAVEA	 CITYRREOIEIA0800E	 -	 21414(190000	 251354504.17
4001400100/	 005407S	 LOTS &Sl/2 LOT 10 	 -	 607143*8	 4*406510	 ALL THAT P10100 74558804
0-442571I0003.ADOW	 014180	 -	 P0011I WOEITY.
02000<1ST-	 -	 PO4107/I 6(7405 1710 	 25-025-0150
055018188)84 44745090	 -	 -	 IOT1000TER AVE. 7IHPICIOO 	 41136/5020
0(14150 LAS/SE	 41020-0430	 2013	 152.60 - 1000<45.00	 1*116065	 40.154 FT 0057101 04
3364111515	 COIl OOE50500T500	 -	 0.0/ESLEIRJEAOI RENGTSO74	 8.02. 5401010
8040IEOI0/500 MS 56020	 WI/S OF 5/7210154	 2003830071161

- Win LOT ITOU(2O4	 0444810	 4050034
500355842040	 23-440-2)55	 2013	 1022 00510010044742	 0090-0190
12314 7TH 51	 CITY OREOOEO/R?000 	 -	 902540505006	 20135054.12

- 800089401250 848450120 	 1010518	 -7	 809001	 16456575-4100 54875 FT OF E 71 FT 004543.
01.4090	 04.001014

RRIS/0S'TEELE	 234503420	 -	 26113 60534 - 9651804614402 	 28425-0201
1217141/SAWN	 CITYRR500EI/R/000	 905<40547(5	 41102158.10
WAJ4PEI08A	 06210375	 1010758	 801)40*81	 4414503754002 *160. 5/40 4.07

010 307	 9400508.4 E<0AH6OSIIEII 	 2890-0065
4.EGACA4O.OE$LLC	 23.000-2*25	 MIS 44402 3193606150	 50122454644
299 8TH 5T5	 0117 ESECEEOI5/000 	 601140*0	 5434 56573	 9.44635104111 171040 004
RRE00EIIPI8)OE 06460620	 900011.01 /0001.LLOTI/ 011021/	 -	 050/0 258 WOF ISA
147000110 TOAOOT 52* P0.588 42-004-2010 	 2005	 41502 0081100400<40474
9005107301	 - C4TVOVEOIE0I6000 	 -	 10211 CEOAI4 L.RJIE500PT 002 	 83./AGE OF 50104041
ORECEEN0000 4-0456550	 LOT 11 02111	 -	 4400001064(8. MN 3590-324* LOTS 714 0101
7440.0 151411 PI.IOOALOIR24-024-2070	 2015 5.6002 100055101140400.0004(0148 264500470
01$ SIll ST	

..
	 CITY -ECEOIEI401000 	 .3	 04744 250101 fl/SE	 8.11.0.88400 ROTS/SAY

- B5ECIOENVI)GE MN 56520 	 1016 11.124 SIR LOT *3 	 0(041	 16100520090	 N. 444100 LOTS 05-14-158
- 0/20330	 11.03PTLOISIO.17118

60084700 SEISAII J010EI. 	 41.90-2410	 0013 60.13	 0157
5004818401	 071 SRECITEHRIOGE	 -	 WEO'TS.EVF 4145018741 ZLMER 26454.0400
05001490000 44245000	 HIM LOT 14* LOT IS ... - 	 19010108008'1111520 0400110005

F500141352	 THSAV	 4004579	 - SO. 110 FT OF LOT 14
10444 20.0217/048000.4020	 4013 26102	 01/07
2(284101151	 C41T001401E744100E	 -	 WESTI.EYFS 10R81Th J 7750045< 284505495
0040007400)80 8)4 16520	 LOTS 010 454	 -	 91015100408	 5<15.005000011038.1 -
0.EFFISEI CARI 70055043	 -	 6010458.7	 640160370	 570304 LOT 55
212841071001- 04117
8105(114043080 400450024	 8144534.0104 TAROL0'14 43211048 50-0050010
CAVIIOFF700/l -	 20024-4530 -	 -	 20/5	 733.62 1111414500W	 VlU.S0EOFOOT105AY
73)1/1711151	 25018000147494001 	 00100501	 50506074	 5074104 LOTS 16-17818
RREEEEOR/004 4050520 / (.010481.5444 	 08.401	 -
901/EVER	 000241.1005	 2018 42420 SELMAMII361OSA	 25-900038
70277/1015	 CITY OTECOIEPIT800E	 -	 -	 -	 104 ISO AVE SW	 VILLAGE 0F 111S01
,WE 871150520.2453 LOT II 81.0 440	 -	 ROIIISAY	 4-HI 54674	 (.015 27.41024
5RI74IVRS0flSATESU.P	 23.000.4905	 0010	 205,02	 044<7
057 PSAIR/EW OR	 CITY 641008/04254 	 J4111450 400340114-ROT 	 20-275.
FARGO	 1054160	 E1/O 

LOTS
9. l0. II .12.13414	 - -	 907700140	 ISJOCS000ITO/

401, SAC. 7258 TO. 4011453 	 -	 8OT1OSAV	 WA 50570	 L073 04501
0400184SOASSOCIATES LIP 	 25020090	 0315 5300.22 0401104000000/	 24000-00441
703 PRPJR/E'A00000	 4-411 00E0101411/OOE	 -	 00411 CEDAR 1.411260401360 	 SWMOSOI4S 4411311074
FARGO	 5060102	 4000015000.401.	 -	 84747/490408. 5645890.3244 101013014 01301 -

CRC. 12114 51. M406	 -	 904.0_OBTO04OES
4144/043204489050 	 40-0044400	 2015 06450 008401411414 022064 -	 30-203.900
805740210 ST	 CITY 0<4000840/005	 50600136	 - 100703611C11501/S 70140011608
BOECEEI4SIOGT 40/5(420 	 1072 04)047<	 00-0001044	 16460344	 54/021011 64.101 	 -

1930401 57754"- Pl34 6121145.560641945/200<7.44015.2614	 -	 --

' , /q ltJi

SARI6ESVLLE 	 MN W514	 C.OREIS.15U5251113
4OX1COX IS
SITS 06460.002-0207

5<0054060
540(84< J 6 JACOEREWE AG/EllA 54-90.0100 SECT- 30 TWO- Ill 8640-45
035745Cm ST	 asso!ANWCOI1NERNEII4
CAMPBELL	 10458522	 ACRES 456
040M014 00614500404 TRUSTEES
640001 FkM0.1 REV LIVING 154551
P0605904
6400649040 M.4 065655004

JOHN O06JR4N	 35-90-1IXSE7-05 TWP-13l 64740-44
2,S2 00 SE 114

0544*14	 4404 56022	 5251001.0140
(CRES 2.00

DOUGLAS 641655064 	 00-092-5430 SECT-SD TWO- 131 043.41
4260901548.00	 5.510<74 EIPJ 045 54114
40101801	 540456521	 4050005.0/

RaLCKLmmu
'111064450 45011554 5/0245(594 	 35-004-1500
2064 36415 01/JJIE 5000-450 TRACTS 5<4060564
BOE01ENR005 640458550 	 LOT 601.08

ERIE 140000350000.

11UJRA7A006SO64 	 01-001-0240 
SECT. 

07 TWO- 550 81640-40
408 BIRCHAVE	 510251125508/4
80006485	 114<44067-1031	 ACRES 45
TIE ANDERSON	 07-605-0000 SECT 071140.636 10110- IS
4010 BIRCH 	 N112005E1l4
840808	 4050207.160	 ACRES #3
DOUGLAS H 1446506/	 07-01110220 SECT-SO IWO . 750 0843-44
425042015 AVE	 El/S 00741/A

OAAI004U	 l.405830	 ACRES 60
DONALD MARK 05/SliTHER	 07-020-0735
424 61940000495	 25<50400.21
'7570401	 91450063	 AUO SuS OTTO
JOHNP00(4*/OW	 07470-2050
4105114615-	 PI..ATOFTE7OIEV
WA4IPE'T064	 6050075-4027 LOTS 87.20129



5.4.16401. P1*0*141 I	 - 11OI113 I

011029T100 00.10014 	 P.O. 	 1441,1.TtI,I0.. NO 55502 •I'

0.U10E2t10840 NECESSITY 041*144*0010* 81081T UGHT W J*1XT 0010ICT *44.
3CIVtD BY THE 504141 OF CITY C 4002)000000411*1 CITY 04Wt1111CI *01110 DAKOTA:
44.40141 CIyC40400004014 4.0*04.44 R.pol 14*. 5*44 U06 0*1411*0488	

I	 .	 '	 I I	 -	
. P404 p44.4.011*40*40*1*1

..b IN 1	 0514.44011 *0*oIto Fo*fll P.11o I.. 1.40* F*o404. SW In 	 l 44 BID* 40*4. Mp14P.,l MOM
0. Th. ,0401*0* N..4400. 0*1*5240.41044.1141 We* t 44 OkKk 2 414. Pr" 10*01*1 E.W.	 CALL FOR 4*113	 B . CI0*2*.E9 PETERSON

1400001.1.05041.510140.6484.1*411111.1.441010*5740l 48 01*0 4..*4.d .04 p70007 614041 Ill C1y.*. 	 *004.00014110*04 
BW	

CITY OF o*1ao. 140m *0*00*	 010*01. j.	 40r.y 0054RECLAMATION OF,.Coo4 HIM DM4. 6.10*11* 401. 	 PIJSIX WOSI00001MI44BIT	 40 0.d A1411* 004
80* TOO ll. 0*41*1.141*0*411*0.04 00 4*0• 0*610*48410* Al4. WIK 0*04441.1*016*114*044*04.44 . 	 ABANDONED MINE 	 HomCE 1. HEREBY 0*007*. 0*4* 4.. 5004 	 31440*. *o* 14*1.401110*111450*615*241 P4.1151.1.470410 0* Tby C0rl0*l04*0 of COy *1 W	 €714 The 41440.4 481 140 0440 0*00ills Th. row 4.1044005*101405* '.V 244*41.44.4444140*04* IMAY.1J*W04.	 7804,040.A I01,	 .0
EBY M. 8140y 	44*00.64*00.4.00040501010049*800*5 0*l 4,01*0.1,43*1484 U0l Mp.1.I88 011111 	 P 000*400 04041.0	 *. 20*4)
*440*01 p.4*486014.0*001114 7*01(2)041.440804.. 0* s*404r..48,5 0*10My.	 Q	 00

U40IYYI41100 TI00TP)
4*4.0*p4811y*40 041 *10*144140111440 	 y#*. .404011.454001454140444941100*40 (10 '* 6440*. 75*1. 0144.40 ** 5*61 *1 II 0.0*10.6 44 341 P11 COT,
I#	 Ill 60.4.00*. 100 B0.lddClOy 0011.140.0.. 0*1.1544444486400*1.40 11.1100d.1pr4.40 *604 wol'à39 0.400 1.00 0* OIlY	 1* 10	 0*	 8E01.* *4007442

CITY oc sPo#o5*4 . 4.0004140 p0148 *4.1 Ms 1104864111.114.8 0l H4. 40*0 CowrI0*ow R-á14Iç 44 4. 040400 0* 1,540*115161	 -
o514.01411014l44tO5.w*70.d 39C.1l.*80*IICPI31W0. 0110110045404.04 .0*I*.i	 401°'° 	 10000*?. MARCH 11,
40..o86 'AbEl 40*_p 51.41.16.1*10140 C7114111. 01d 0.54	 P100*	 0*114*04 1 016l 0100131	 741PM S CITY *040*.- .10*1116fl (*440*1242011)*8 p040* .01 pl.1484.4Iw 14171 *04011*4000.6111101400	 ________________
4.40 01195 1DM 4114.040400*40004 dldilld 04* p1404411.p80 641 0401 61*0* F.40y. 1104. 	 1 10*. by44411V, MICA lI8y 60.44 

0* 14040 4* lIlly (40) 4.1 0.-	 ou.uc oonco

4 4oumI.0ol
54-' CO 41_Il

1 WA2ICIK00000
5*40*145

5.0*101401.1. Pr.*1
0440*12, 0*1)

D14-3 STREET LIGHT IMPROVEMENTS

SCTBOI.JMTAR*'

DIST00CI DCSCRWTIOH6

10*10415 Lot lthoo)oLol12.l0Jd00* 5.100) 0h014b101601010144.l0dLOl7th0001L079)PObth101eOTI20TeOt
of 04.044.0*the OJ,port Foot Addl0*oy.

0CTTON 45 block 11.0*0414.0*14001*05 ll.k 20904. ProM. 00.n 05l*t.oSobdMol0o

0054*0021*301006*BIDS
FOR

.0*001 L50HTWOOVEI*NT 1.5*000110*4
40400*

*1(14.4* 04044.4 11.41 100*10*11.641020*1*0447 40000UWT 011.10001*4314*. COi CI 7.01.00. 610*, 01.110404
0*40.4241.0* toC*y 41.44. 000 0*0 P.0014 0 4* 10* P.1*., 20*05 TOrI. 40*10*408*4 411141.04.4.
I 004004*1*8 COy C1.1.140. *10*1940,810 4 Cl1 *01.20200 8o_I.y, 01.14*. *487. 01.4... .0*111640
4110 400* *4..4lo*4 01*1*4.. p1-040*48104115
*0*1*540*0*1.10.0410*0*0.0*14141*80*4.4 400 b4, P.1401410*5*00*110*40*404541*50.SO4.0*
.4411404. 4810 0*4*1.
14010. IT.. 40* 211* y* 01.640.0*141.53644.0*11.. 80*01010,lC04*010dl44Y.
lowS *4* 4. w	 by0*d. 11*4.
001408 1. fiEld *1*44* I. p.wa.d p440 - I, 48.1414,40*0.48.0.40. .41106.1111Sto11np40 l b ..trflç.

.4.0 014. .nl0p.'l ropb. *4006*10(37 &440*Or. 01*1* P104.4 P11*4,0901440114.0100111.44 Co,*l01 0030104*
10*4404001140141 &40.4440.d4*804l480*E14W404. 101.01 P.O.0042037.4404. 711045420370440111004
.o0*40 00.840. FO 1444 p040*44.1.541 .0401000y 0,44100.00118511-477*81

II. 01*0* P40, 400*o48, 00400.0.44 C004*1 05414*11.404.0*4*4 Wl.40 10.1.70* 8.
40o*lr47 be 14411.60y.S.411q**ptltCI*411 *,C4. 000211 06*10* by .140,401.4 P,o4dI*.rbw 2140111.1*0
*1 PItS' p1. a*4*l .0*0*.. r.fl,s.t4,0	 .014004CD7* S (82)1.3*4.0 114L54
460*86.1.4.044 *1 P840001411. 0.41.1414 11* .4. .4*0*01 40114 4.1 lld *T0..*0I6Wt* ClyOà . 000,
4411.80114*64640.144600.0440* .4.011.0044040*104304.04140*0.. 011001* Opt.. 54000.. p1404*44 b I i.0(8
,.y.ttltOd bthbJ*Ill1tS05*4. 011t01 Ito b040bn 016.40.0144441001*0140 ..S0.ObrIr,, 01004*110
48.480*0*41*1404*448010.04*414.40*80* tflS It Sd .o4pm41.IP.40440. .0404*0.4*00*
.14010*10440*4. 0014030,0*1*1*1l04,514.1.0470*0004*1744004•l.
1 BMW 44C44*101000*101 0400404*0*4 41440 i.4204d11*1llfl ..414*0Sl4.*.00101*00*l010*I*01 0,0*0.9..
• 7.44004.014140*140.454*054.401
01*1.1.0217.4.6*14.0046.0*4.47111141.1011441*8 p041.1., *01*1.0*10	 .44 S,a.SdQ*e14lfl0O01000l0
111 ,o44 Tb. 4144101.1014814004*01.404480.4.* .1,5 44061y0*.*y01448lb*1O10bl 544611.8.140.614
1.70*400*0444% 0*40
4*40.1.700 F.bwp. 1174.

OF *1137121*. NORM DAKOTA
4*5*14417742001
(*0011*. COy 1114*0 	 -. -
I. II 7* OWN 41 COp Co,4000	 -

400140
4806. 2 14.101 0. 1114)

004.0* 010410 *101144 31437(6)

5*. 8*40140 .0* 8*4*. 41.410.580 44	 OF SAM 707371041€ 598021
8800.07046 01e 084.4*4.46* *1100A42EFOO8 40101*4941±07
51.405 *0 Oly 41 W4.01*. 	 COIIMIJO4CATIOI3, 40.4011 IOEMONT.

.00 11750001 40.p04o, lIlly 06100.1 V.11* CO3041t10.0011, 1-0., 04
4. *4.41.4 43, 4. 0.40188 II P_I 11411.40 *1 61.418*86 -*1, 4254*0 III.-
WIlS.. *8 04* 00.4 ElI.. 4880.. IC 1.0.100674001 CIII.. by no.4*0 *01
101411-471,	 p4640. .0 ft 014.1*1 ColllnO*l1.11r.
4* 14 4* 44 114 0*. *0,044 41 I 201*04.40 01.6 4.. 740.3. 0.441. P0*o
10(8*11*11691.81*0401400404. o.nlo. 40 40* 9o40
010*1 .1*r4O.dd..Ity8lIdO*0v01- 1110*4. S*c. *114. 1*4 1.101.. 48
01006000049. 	 0.48 .110818.01454*11 409.0*0*804'
M4*1104011100oc.*dby. 40'. 1)41)5*.
0*01 0 (*45.4 2040 11404 *1 1% 05 10 04*0140100*01*04441.1*02
006 * .40414.4 0*1. *0d 4003
511 0* MCC 11-4462 lb. 4844 0050	 101*1400.
0001.604400114 40401)11 01 	 11A.. 4061 0* 1-I p00
.01*114 II 10911111 111.0*01* .04 111 II *l0*1d14011'"1\
01,,. *1 01001 ml bUIld 1710.4 4.1. 4. 	 '61 ' 0 *004407 1410414
Silly 4.141.601 6. .0160 41*4 4100' h'flo*qbl.lO011 - 004*056 OIl,
44..	 '4044104.240.4044 II.
470114 A4.54* (474.00.40*1 *148*'91 *11.1 *4.00011 11140011€
I.. COy 4 *.n dM14411 0*8*01405 P4.WI8S 1p40 .00tfl1.
41*44110-SOIL	 05404* 4, 0* 4 I5*1t. 100*0*0

55.41. .00*40H1$TZMOII *80014 ,l•4.lS po 4.lI1(2.I,0t.
JoWl 408,40*4. COy 3140 1111 00 045*1401111147f41 5020.84

(14820.004)	 .101..
CALL FOR 1104	 0*0104.4,. 604.5*40 024 0. 40118 *0.

00.040l 11.7V1116.	 1.6140 14010 0*2 1414*011

40 4440, 0010044, 44Y011 41318 9*41010*440 (.844.0*400017*11.
10. 0401 0011.4050* 1*4 6400*418 4.0*0 .44.. Tb. 4016 07411 *24 84.
08 5400 14810. 0401 145,y 0.044. 5* l IDOl 1140*1184.40 4144*00
140 00 WI 0010.4.1 1*0 W	 1. .SWd 0.5404. 06.0 .0	 *1

10.11. *011 01.45 11401*1401 1041.0.0.616 0._I.0on. .,. .0.4.11. 1,47
0119 4144, 41ny 61*10. 2*2 *070.1 94 019 5400. 44481*20001.74 b4
4401. 742 5*101. (101)7714.01. 544 40540040*14103_p.
1440. .4001.4 I, .,Wq * 4.0*50.0* * 40* 11101 4840. 001.4*14.0 bl'
*.CoowS.,I.4408*01140b1. 1.101 0.18111*0I*4l004%Oli.l. 0454

0. 1. 0 .40430040 004* 04 b.&-41l 20* P.M Wfl..AIy, 1111411 17,
2014. .400. 0* *0 4* 05 44 41	 40 0* 421 0.11, 4401, 1*10. 10.1.5
TO. 401.5.4.. 400519*401414 610 0. 1.061*6 40 4.1111 II 4014.
0.l40,*.*dbp.441.l6*l1I**01* 	 -
*0.40. p700.04841 *a441, 444	 (14441*20141
14p745 0*. 006*, 4.400014 0*01*16STATE OF NORTH DAK01A
01100*tol2l1034 04 5' 0* 40 36 llbl. /' PI10*X 4E0112200444(50409
1000040444061310* 1*ll 40040040400.120
l'o 4448544. .06 '.400 .nyl06 40 501.111.0*0-4*18411000*07
44*1	 4.0*61.1114474. Cow..' 04.0. cono*.w. £ o.o.n*y
14. .00 *40* 40.00 II 0.140 8 0. 41 0...140. pu-inn
WI 0ll 450*0571. 430*0 Tbl Cow.- 	 ,cy'a 04(1*5440
*0 *0* 40* 7.4.sj 11110*1 0.	 0.14.0812140*4
.4.4 0* 008 4. 4*6. *0* toll 030) tNIA On 5*040*0 20, 2013, *41l040'0l110*0
.Mb.Wa.1y4119141176 *11135. FIx- LWk, 0*. . 0.4011* 4010 05411111
4.4175471110.01St074.00' 0.0. £10., 116.7 41*11101 0.444
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Jeffcoat-Sacco, IIIona

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:25 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

From:

Sent:

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc; CR Exhibit 9 Hrg Exhibit MDU 1
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek (bvitek@,esattornevs.com')

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@,ndwaterlaw.com)

Illona Jeffcoat-Sacco (iis@,nd.govJ

Capital Electric Cooperative, Inc.:

Matthew Olson ('molson@,pringlend.comI

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.;

Paul Sanderson Ir)sanderson@.esattornevs.com)

Kelsey Krapp (kkrapp@esattomevs.com')

Daniel Kuntz (dan.kuntz@mduresources.com)

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SlD=0dd631c4-9c56-407e-b955-
lct3e8ca02ab«S:RID=99da57b3-52ee-425d-8185-459196bebe03
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McKenzie 2 Mile Radius Electric Assets •• J-Jf

MOU-I
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Menard's Site

Substation

O  1 Mile Radius

2 Mile Radius

Overhead Transmission

46 KV

Primary Overhead Electric Line

Single Phase Primary Overhead

Two Phase Primary Overhead

Three Phase Primary Overhead

*  Single Meter Service Point
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Jeffcoat-Sacco, lllona

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:25 PM

Jeffcoat-Sacco, lllona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

From:

Sent:

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted; 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 10 Hrg Exhibit MDU 2
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek ('bvitek@,esattornevs.com')

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@,ndwaterlaw.com)

lllona Jeffcoat-Sacco (iis@,nd.gov)

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@,pringlend.com)

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson (psanderson@,esattornevs.com)

Kelsey Krapp (kkrapp@,esattomevs.com)

Daniel Kuntz (dan.kuntz@,mduresources.com)

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document;
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SID=27c691b4-46dc-4807-af24-

9cbc78933e44&RlD=d6133a87-929b-43t2-9ccb-23824837158f
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Single Phase Primary Overhead

Two Phase Primary Overhead
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Overhead Streetlight Line

OH Yard/Flood Light Line
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Jeffcoat-Sacco, Illona

From:

Sent:

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:26 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,
Inc. vs. North Dakota Public Service Commission, et al.)

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 11 Hrg Exhibit MDU 3
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek ('bvitek@,esattornevs.com')

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@,ndwaterlaw.com')

Illona Jeffcoat-Sacco ('iis@nd.gov')

Capital Electric Cooperative, Inc.:

Matthew Olson ('molson@,pringlend.com')

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson ('psanderson@,esattomevs.com')

Kelsey Krapp (kkrar)p@,esattornevs.com')

Daniel Kuntz Idan.kuntz@,mduresources.com')

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SID=8aa907ca-6e7b-4d94-97ac-
7c3a5f772db6&RlD=dda6a2b3-140d-45fa-890b-0ac28fe84a76
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Jeffcoat-Sacco, Illona

From:

Sent:

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:26 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 (Capital Electric Cooperative,
Inc. vs. North Dakota Public Service Commission, et al.)

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 12 Hrg Exhibit MDU 4
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek (bvitek@esattornevs.com)

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@,ndwaterlaw.com)

Illona Jeffcoat-Sacco (iis@nd.gov)

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@,pringlend.com)

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson (psanderson@,esattornevs.com)

Kelsey Krapp (kkrapp@,esattomevs.com)

Daniel Kuntz (dan.kuntz@mduresources.com)

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SID=95da05aa-8f77-4cd3-b59a-
4blele9bl0a4&RID=5nda331-4bl4-4753-a7a7-577308589354
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Jeffcoat-Sacco, Illona

From:

Sent:

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:26 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 13 Hrg Exhibit MDU 5
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek (bvitek@,esattornevs.coml

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@ndwaterlaw.coml

Illona Jeffcoat-Sacco (iis@,nd.govl

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@,pringlend.coml

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson (psanderson@esattornevs.coml

Kelsey Krapp (kkrapp@esattomevs.coml

Daniel Kuntz (dan.kuntz@mduresources.coml

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SID=el 3ed57f-abl c-4d58-bb38-

85d8837b6b03&RID=03eeb2fd-7121-4de3-afea-47a5b0b68c41
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CR Exiiiuii 13 Hrg
Exhibit MDU 5

COST ESTIMATE Part C
Project:

Costs to Extend Electric Service to Menards INC Industrial Facility Site

Cost each pggt Of QviantitY Amoum

$13,936
CONSTRUCTION

1) Material
Item

Stores Material

$13,936Material Total=

Unloaded

Rate/Houf

$38.00

$48.00

$38.00

$31.00

$15.00

2) Direct Labor U0is £iuamity

Hours 80

Hours

Hours 0

Hours

Hours 0

Hours 0

12

0

$3,040Line Crew

Engineering
Engineering Asst.

Construction Supv.
Drafting

$576

$0

$0

$0

IL
Total Labor=

Payroll Loading

Total Labor w/Loading

$3,616

$1,700

$5,316

2a) Labor Loading

3) Contract Charge Quantity

1600

Cost. Each

$3.00

$14.00

$4,800

$2,800
Trenching

Boring 200

TOTAL = $7,600

$Rate/Unit

35.00

4) Transportation & Equipment QuanJlyUnits

Hours

Miles

Miles

Miles

Miles

Hours

$70020Line Truck

125 1.65 $206Crew Pickup

Engineering Car
RWCAR

SPV. PICK.

Man Lift Truck

0.50 $2040

$00.600

0.70 $00

$46020 23.00

TOTAL = $1,386

$28,237

$4,382

SUB TOTAL =

% OVERHEAD =

CONSTRUCTION TOTAL =

15.52

$32,619

RETIREMENT

$01) Salvage

Cost of Removal2) Rate/Hritl

28.50

32.00

Man-hours

0 $0CREW MAN-HRS =

LINE TRK

CREW PU.

HRS =

MIS =

HRS =

0 $0

$00 1.65

10.00

TOTAL =

TOTAL=

iTOW;^

$00

$0

$0RETIRE

Pages; 124 PU-13-871 Filed: 5/15/2014
Exhibit MOU-5

Montana-Dakota Utilities Co., a Division of MDU Resources
Filed - Clerk of District Court

12/17/2014 4:18:36 PM

Burleigh County, ND



Jeffcoat-Sacco, lllona

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:27 PM

Jeffcoat-Sacco, lllona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

From:

Sent:

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 14 Hrg Exhibit MDU 6
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Capital Electric Cooperative, Inc.:

Matthew Olson (molson@,pringlend.com)
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CR Exhibit 14 nrg Exhibit
MDU 6

COST ESTIMATE Part D
Project:

Costs of new Electric Service inside Menards INC Industrial Facility Site

Cost each Fwl Of fluantitY Amount

$30,894
CONSTRUCTION

1) Material
Item

Stores Material

Material Total= $30,894

Unloaded

Rate/Hgyr

$38.00

$48.00

$38.00

$31.00

$15.00

2) Direct Labor UiiiS QuantitY

Hours

Hours 28

Hours 0

Hours 0

Hours

Hours 0

176

0

$6,688

$1,344
Line Crew

Engineering
Engineering Asst.

Construction Supv.
Drafting

$0

$0
$0

$0

$8,032

$3,775
Total Labor=

Payroll Loading

Total Labor w/Loading

2a) Labor Loading
$11,807

Cost Each

$3.00
3) Contract Charge Quantity

$11,4003800Trenching

$11,400TOTAL =

$Ratg^nlt

35.00
4) Transportation & Equipment QuantityUnits

Hours

Miles

Miles

Miles

Miles

Hours

$1,54044Line Truck
$454275 1.65Crew Pickup

Engineering Car
RMTCAR

SPV. PICK.

Man Lift Truck

$600.50120

$00.600

$00.700

$1,01223.0044

$3,066TOTAL *

$57,167
$8,872

SUB TOTAL =

% OVERHEAD =

CONSTRUCTION TOTAL =

15.52

$66,039

RETIREMENT

$01) Salvage

Rate/HrfS)

28.50

32.00

Cost of Removal Man.-hcui52)
$00CREW MAN-HRS =

LINE TRK

CREW PU.

H $00RS =

MIS =

HRS =

$01.650

$010.00

TOTAL =

0

$0

WRETIRE TOTAL=

:TXDTAti:i:

25 PU-13-871 Filed: 5/15/2014 Pages !
Exhibit MDU4
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Jeffcoat-Sacco, Illona
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Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)
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Public Service Commission, et al..
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Filing Code: Exhibit
Filing Desc: CR Exhibit 15 Hrg Exhibit MDU 7
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Ryan Norrell (rmnorrell@ndwaterlaw.comj

Illona Jeffcoat-Sacco (iis@nd.izov)

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@pringlend.com)

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson (psanderson@esattornevs.com)

Kelsey Krapp (kkrapp@esattornevs.com)

Daniel Kuntz (dan.kuntz@mduresources.com)
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Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)
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Public Service Commission, et ah.

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 16 Hrg Exhibit MDU 8
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Other Service Contacts not associated with a party on the case:

Brenda Vitek ('bvitek@,esattornevs.com')

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@ndwaterlaw.com)

Illona Jeffcoat-Sacco (iis@nd.gov)

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@pringIend.com)

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson (psanderson@,esattornevs.com)

Kelsey Krapp (kkrapp@esattomevs.com)

Daniel Kuntz (dan.kuntz@mduresources.com)
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Jeffcoat-Sacco, Illona

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:28 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,
Inc. vs. North Dakota Public Service Commission, et al.)

From:

Sent:

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 17 Hrg Exhibit MDU 9
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek tbvitek@.esattornevs.com')

North Dakota Public Service Commission:

Ryan Norrell ('rmnorrell@,ndwaterlaw.com)

Illona Jeffcoat-Sacco (iis@,nd.uov')

Capital Electric Cooperative, Inc.:

Matthew Olson ('molson@,prinalend.comJ

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson (psanderson@esattomevs.coml

Kelsey Krapp (kkrapp@,esattornevs.coml

Daniel Kuntz (dan.kuntz@mduresources.corn!

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
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CR Exhibit 17 Hrg Exhibit MDU 9

McKenzie Outage History

Number of Outages Report Numbers NotesYear

2014 0

2013 0

2012 0

2011 1 157 Ryberg Farm

2010 0

2009 0

2008 1 122

2007 0

2006 0

2005 0

2004 0

2003 0

2002 2 0.1, 30 Ryberg Farm

2001 0

2000 1 65 Ryberg Farm

28 PU-13-871 Filed: 5/15/2014 Pages 6
Exhibit MDU-9
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Burleigh County, ND



MONTANA-DAKOTA UTILITIES CO.

DISTRIBUTION OUTAGES

MAIN MENUDelete Rec

Parliaj Restore D2 ^
327 j 10/6/2011 11:00:00 PM j 10/7/2011 12:30.00 AM [  10/7/2011 12:30:00 AM

Ful[^Restore D^Problem Date/timeReport ID: District

f
Year:

I 2011 157

Outside City LimitsInside City Limits

Section# FL Section Quarter Section:Town

r
Farm Line #Zone:

( IrF r488

ZZDCircuit

^Substatjon
)488DS01

Redoser /Fuse #

jMCKENZIE-21F01
Brie Opers

I
Counter Reading

I
Lockout (L)

f0

Location of Problem

Equip # 1 Equip # 2 Address:

[ jR. Ryberg Farm
Sectionalizing device that cleared trie fault

DeviceJ^
J33FOI

Fuse Size

F
Device Work?Fuse Type

F
Phase F2u!t.Devi«

|overhead, Fused rF 1

CustomersWhat and Why about failure

Failed Item I
KVA

r99 NMomentary
E

I r
Reason 1

r XPartial Restored

! TFault Indie 2

r 20 2Fully Restored

FI Replaced [2 Summary:

No power at Ronny Ryberg fann. Found fuse blown- patrolled. Refused to
restore power. Fuse blown due to lightning.

Employee

Call Outs (WH, JE
js. Obritsch

Filing Report js. Obritsch
On Call

T

O

P



MONTANA-DAKOTA UTILITIES CO.

DISTRIBUTION OUTAGES

MAIN MENUDelete Rec

Fully Restore PH'

j  12/31/2008 4:24:00 AM
Partial Restore D/TReport ID: District

f
Problem DaleAimeYear:

I I2008 12/31/2008 1:51:00 AM122 327

I  Inside City Limits
Section#

Outside City Limits

Farm Line # FL Section Quarter Section:TownZone:

F I[[ r488

1Circuit

Substation Recloser /Fuse # Counter Reading

I
Brit Opers LockoU^)

[j488DS01 (FUSE I
r.. Location of Problem

Equip #1 Equip #2 /Address:

jin McKenzie, North Side RR Tracks(
ISectionalizing dei/ice that cleared the fault

Fuse SizeDevice# Device Work?Fuse TypePhase Fault Device

F lOverhead. Fused

CustomersWhat and Why about failure KVA

r rFailed Item 5 NMomentary
E

[
I

Reason 5
r rPartial Restored X

TFault Indie 3

r20 2Fully Restored

FI Replaced f Summary:

On north side of railroad tracks the east phase splice let loose. #4 and #6
ACSR spliced together in a #4 sleeve.

Employee

Call Outs jTony Schantz & Jon Schwartz
jcraig Lohstreter

Filing Report jKen Paul
On Call

T

0

P



MONTANA-DAKOTA UTILITIES CO.

DISTRIBUTION OUTAGES

MAIN MENUDelete Rec

Partial Restore DH" Ful]^Rwtore D^

I
Year:

I
Report ID: District Problem Date/time

rf2002 7/11/2002 7:00:00 AM0.1 327 7/11/2002 5:30:00 AM

I  Inside City Limits
Section#

Outside City Limits

Farm Line # FL Section Quarter Section:Zone: Town

I \r I488

Circuit

Substation

)488DS01
Recloser /Fuse # Counter Reading

f
BrkOpers

I
Lockout (L)

IjFUSE
Location of Problem

Address:

jparm line
Equip # 1 Equip # 2

[ I
Sectionalizing device that cleared the fault

Device# Fuse Size Device Work?Fau|t Device
jovertiead. Fused

Phase Fuse Type

F
\A#^at and Why about failure KVA Customers

Failed Item f
Reason

Fault Indie

r
I

r99 NMomentary
E

6
r f XPartial Restored

T

f r10 1Fully Restored

FI Replaced f Summary:

Employee no power at Ryberg farm. Sent Paul J to check Found fuse open. Patrolled
and found nothing. Refused and it held.

Call Outs T

0

rOn Call P

Filing Report jdew



MONTANA-DAKOTA UTILITIES CO.

DISTRIBUTION OUTAGES

MAIN MENUDelete Rec

Fully Restore D/TPartial Restore D/TProtJlem Date/timeReport ID: District

[ I
Year:

[ 327 I 6/18/2002 1:00:00 AM [
I  Inside City Limits ]

Section# Farm

6/18/2002 2:20:00 AM2002 30

Outside City Limits

Quarter Section:FL SectionLine #TownZone:

f [I[ [33F 488

Circuit

Recloser/Fuse # CounterReadin^

f
Substation

|488DS01
BrkOpers Lockout (L)

I|fuse 00

'-1

ILocation of Problem

Equip # 1

J33FOI
Equip # 2

j33F0i
Address:

jS.ofHwy#10andN. ofR.R.

Sectionalizing device that cleared tbe fault

Device#

" j33F01
Fuse Size

(25
Device Work?Fuse Type

F
Phase Fault Device

F joverhead. Fused
What and Why about failure ]

Failed Item

Reason

Fault Indie

FI Replaced |

I 12

I 1

I 3

1

CustomersKVA

r NMomentary
E

XPartial Restored

T

r 30 3Fully Restored

Summary:

Found East cutout blown Patrolled most of the line, refused cutout and
restored power. There is transformer on this pole also and one of its fuse was
blown also. Refused and restored power.

I  Employee

Call Outs jj.P, S O
(Allen Pedersen

Filing Report (Allen Pedersen
On Call

T

O

P



MONTANA-DAKOTA UTILITIES CO.

DISTRIBUTION OUTAGES

MAIN MENUDelete Rec

Fully Restore D/T

f
Partial Restore D/TReport ID: District

65 II
Problem Date/timeYear

[ r2000 8«8/2000 8:35:00 AM327 8/28/2000 7:20:00 AM

\  Inside City Limits |
Section#

Outside City Limits

Farm Line # FL Section Quarter Section:Town

r
Zone:

[36 IIF 488

J[i:: Circuit

Redoser/Fuse#Substation Lockout (L)

f
Counter^Reading^BrkOpers

I|488DS01 |fu^
! Location of Problem

Equip # 2 Address:Equip # 1

f I jRon Ryberg farm

SecMonalizing device that cleared the fault

Fuse SizeDevice# Device Work?Fuse TypePhase Fault Device

jRedoser f I
What and Why about failure |

Failed Item I 99

CustomersKVA

NMomentary
E

r 6Reason XPartial Restored

TFault Indie 3

f r10 1Fully Restored

FI Replaced [2 Summary:

Dispatcher received a no power call from Ron Ryberg. T. Schantz checked into
the problem, and found nothing wrong. He then restored power.

I  Employee

Call Outs Jt. Schantz
On Call [r. Hager
Filing Report [r. Hager

T

O

P



Jeffcoat-Sacco, Illona

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:28 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

From:

Sent:

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 18 Hrg Exhibit MDU 10
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek (bvitek@esattornevs.comj

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@,ndwaterlaw.comj

Illona Jeffcoat-Sacco (iis@nd.govj

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@pringlend.comj

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson (psanderson@,esattornevs.comj

Kelsey Krapp (kkrapp@esattornevs.comj

Daniel Kuntz (dan.kuntz@,mduresources.comj

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SlD=d960d2f9-fa44-4721-9948-

812e242209c2&RID=ct750dc4-8eda-414f-9fc7-3b6a4edcbad8
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Montana-Dakota Utilities Co.

Menard Extension - McKenzie

Rate Comparison

Annual

DifferenceCapital Electric
Base Rate

Energy Charge 1st 10,000
Energy Charge Over 10,000
Demand Charge > 10 Kw

Montana-Dakota Rate 30 Secondary

Basic Service Charge
Summer Demand Charge $/kW
Winter Demand Charge $/kW
Energy Charge $/kwh

$57.00

$0.0615

$0.0535

$14.00

$45.00

$11,250

$8,250

$0.05389

$342.00

15,960.00

15,960.00

31,688.32

Base Rate

Demand Cost - Summer

Demand Cost - Winter

Energy Cost

$270.00

13,500.00

9,900.00

31,435.82

Base Rate

Demand Cost - Summer

Demand Cost - Winter

Energy Cost

O

($62,214.00)$575,883.84Total Annual Cost$513,669.84 mTotal Annual Cost
X

CT
-11%

00N)
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o Monthly Kwh
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MDU-10

Page 2 of 6

Montana-Oakota Utilities Co.

Menard Extension - McKenzie

Net Contribution to Costs - Secondary Service

$98,658

8.736%

Cost to Extend Service & Site Facilities 1/

Authorized Rate of Return

Required Return $8,619

$14,272Revenue Required for 8.76% ROR 21

$513,670
189,140

Estimated Revenues 3/

Cost of Fuel & Purchased Power @ $.02702

324,530Estimated Net Revenues

$310,258Net Contribution to Costs

1/ Cost to extend to Menard and cost within Menard's facility. MDU Exhibit 5 & 6
21 Income grossed up for tax effect.
3/ Based on General Service Rate 30 - Secondary Service

583,333

1,200

Monthly Kwh
Peak Demand



MDU-10

Page 3 of 6

Montana-Dakota Utilities Co.

Menard Extension - McKenzie

Net Contribution to Costs - Secondary Service
Including Substation Upgrades

$192,671

8.736%
Total Investment Including Substation Upgrade 1/
Authorized Rate of Return

Required Return $16,832

$27,872Revenue Required for 8.76% ROR 2/

$513,670

189,140
Estimated Revenues 3/

Cost of Fuel & Purchased Power @ $.02702

324,530Estimated Net Revenues

$296,658Net Contribution to Costs

1/ Cost to extend Exhibit MDU-10, page 2 plus cost to upgrade substation & convert town Exhibit MDU-7.
2/ Income grossed up for tax effect.
3/ Based on General Service Rate 30 - Secondary Service



Montana-Dakota Utilities Co.

Menard Extension - McKenzie

Rate Comparison - At Primary Service

Annual

DifferenceCapital Electric Primary
Base Rate

Energy Charge 1st 10,000
Energy Charge Over 10,000
Demand Charge > 10 Kw

Montana-Dakota Rate 30 Primary
Basic Service Charge

Summer Demand Charge $/kW
Winter Demand Charge $/kW

Energy Charge $/kwh

$57.00

$0.0615

$0.0535

$14.00

$95.00

$9,250

$6,250

$0.05194

$55.86

16,326.80

16,326.80

30,662.55

$95.00

11,100.00

7,500.00

30,298.32

Base Rate

Demand Cost - Summer

Demand Cost - Winter

Energy Cost

Base Rate

Demand Cost - Summer

Demand Cost - Winter

Energy Cost

$564,542.52 ($95,422.68)Total Annual Cost $469,119.84 Total Annual Cost 1/

-17%

1/ Billed amounts reduced by 2% based on CEC Data Response No. 8

583,333

1,200

Monthly Kwh
Peak Demand

■D 2

“I
o

a>



MDU-IO

Page 5 of 6

Montana-Dakota Utilities Co.

Menard Extension - McKenzie

Net Contribution to Costs - Primary Service

$32,619

8.736%
Cost to Extend Service 1/

Authorized Rate of Return

Required Return $2,850

$4,719Revenue Required for 8.76% ROR 21

$469,120

181,090
Estimated Revenues 3/

Cost of Fuel & Purchased Power @ $.02587

288,030Estimated Net Revenues

$283,311Net Contribution to Costs

1/ Cost to extend to Menard. MDU Exhibit 5.
2/ Income grossed up for tax effect.
3/ Based on General Service Rate 30 - Primary Service



MDU-10

Page 6 of 6

Montana-Dakota Utilities Co.

Menard Extension - McKenzie

Net Contribution to Costs - Primary Service
Including Substation Upgrades

$126,632

8.736%

Total Investment Including Substation Upgrade 1/
Authorized Rate of Return

Required Return $11,063

$18,319Revenue Required for 8.76% ROR 21

$469,120

181,090

Estimated Revenues 3/

Cost of Fuel & Purchased Power @ $.02587

288,030Estimated Net Revenues

$269,711Net Contribution to Costs

1/ Cost to extend Exhibit MDU-10, page 5 plus cost to upgrade substation & convert town Exhibit MDU-7.
21 Income grossed up for tax effect.
3/ Based on General Service Rate 30 - Primary Service



Jeffcoat-Sacco. Illona

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:29 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

From:

Sent:

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 19 Hrg Exhibit MDU 11
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek (bvitek@,esattornevs.com)

North Dakota Public Service Commission:

Ryan Norrell ('rmnorrell@,ndwaterlaw.com')

Illona Jeffcoat-Sacco (iis^nd.gov)
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BOARD OF RAILROAD COMMISSIONERS••

STATE OF NORTH DAKOTA

Certificate of ̂ utilic Contienience anb J^ecebsiitp
:

' Certificate No.
Case No.JSSJl

THIS IS TO CERTIFY That public convenience and necessity require, and permission is hereby granted for the
oonstruotlon and operation

ptbamKxix system at
? by the NORTHERN POWER &. LIGHT QQMPAWY

order of this Board, dated- Aiigi
tions and limitations noted thereon.

f:

'

of.
;an. electric dlatrlbution JtogEMZIE^ North Dakota,

This certificate is issued in accordance with the report and
23Jl^ and is subject to the condi-t in Case No.,1R

5^

CONDITIONS: This certificate is conditioned upon the said
; securing the consent, franchise, permit, ordinance, or i
; the exercise of the rights and privileges granted herein.

NORTHERN POWER & LIOHT COMPANY
other authority of the proper municipal or other public authority for

I■

i
V.

\

: S3

§
Dated at Bismarck, North Dakota, this

day of- August

ATT0ST: / //
19_£^.

BOARD OF RAILROAD COMMISSIONERS

PRRSTDENT

y

SBCRETTART
tituNt 8625•tSMAnCIL
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BILL or SALS and

ASSISBMEBT Q? Tgr.TiiCTOTn mUCHISE

I

ture made aad entered into this /3. ®ii,8 J• z;- \ day of^  hy and hetween the Northern Power and Light Company,
a oorporftflon dnl^rganised and existing under and ty virtue of the
laws of^the State of Delaware and duly authorized to transact buslneae
in the State of North Dakota, party of the first part, and North Dakota
Power and Li^t Company, a corporation duly organized and existing
under and hy vlrtne of- the laws of the^State of Delaware and duly
authorized to transart. bustaess in the State of North Dakota, herein
after called the second p^ty;

NITNESSBTHj

that idiereas the first party owns an electric distributing
systOT in the Village of MgCenzie, McKenzie Township, BurleiA County,
]forth D^ta, and have sold'-tlio sitfe to" the second party and desire by
this instrument^to convoy to the second party eald electric distributing
systan and all property appurtenant thereto or connected thbrewith;

Now, therefore, this indenture witnoesath that for and in
consideration of the premises and for the stm of One Dollar ($1.00)
and other good and valuable consideration in hand p^d to the first
party by the second party, the receipt of whtcH'by the first party is
hereby acknowledged, the first party has Ranted, bargained: sold,
conveyed, assigned, transferred and set over to the second party all
the property assets, rl^ta, privileges, contracts and franchises of
^ and every kind and character of the first party of the electric
distributloh system ̂ -la-the'.Village of McKenzie, North Dakota, con-
siatiag of meters, transmission linos, substations, conduits, insulators
wires, poles, switchboards, transformers, etc,, used in connection with
said electric distributing systan together with a certain franchise
passed and approved on the 29th day of May, 1928, by the Board of
S;q>orvi8ors of McKenzie Township,. Burlel^ County, North Dakota,
granting the franchise to the Northern Power d Li^t Company in that
^rtion of tte Civil Township of McKenzie situated on the Southeast
Q^er (SBt) of Section Twent^ino (29) and the Southwest Quarter
)  Section Twenty^ei^t (28) Township One Hundred Thirty nineU39} N, E^e Seventy-seven (77) N, known as the Village of McKenzie
B urlei^ County, North Dakota.

To have and to hold the hereinabove described property,
assets, franchises and privileges unto the second party, its suocessors
and assigns forever.

The first parties covenant that they are the lawful owners
by a good and absolute title of all of the above described property
md have mi rl^t to convey the same and that the same are free and
Clear of all liens and encumbrancss of idiatsoever kind
that the7 will forever warrant and defend the and nature and

. .. - same unto the said secondparty. Its successors and assigns against all lawful claims T^atsoever.

The General Office and address of both parties hereto is
Huron, South Dakota.

In Witness whereof, the said Northern Power aid Li^t
Cornmny, a corporation, has caused this instrument to be executed in
its corporate name by its officers duly authorized and its corporate
seal to be hereto affixed all as of the day and year first above written.

NOHTHKRN 4 LIGHT COMPANT

By.
ATTEST Vid^President

7Secret;
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AssicanOTT Of aaomo micraas

ra09 ALL im St TBX3S PSSSTSm. that Dakota PuWlo Sorrtoa
prtaolt«l omojia awl poatoffloa aMnaa at ftirorti South Dakoftaj,' ASSIcmcS* doaa hemV aall, aaalga*

»Wa^&kot« tftiritla. Oo*ri a

ot Ita Irt^adatteaaor In
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soi u. keaiwtt, If sidm
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Attest(COM'OHiis OTtL); if Hayea, Asst

AOosmHos OP mnoHisa

oj M®®WA*1UK05A 0TIUMS3 CO,, a Delaware Corporation, «31 Second
2#';MljW^ot^.hereby aooeptt^all the tettie.«ndlti^^aad proHalona of U^r^aln eleotricf ft'anchtw ^rhiited to

D^ta Pnbllo Serrldd 0«Bpa»y»-h filliware CorpomtitoHS^ hating ita prln-
olpal offloea and post offlb* at Bforoh, South 5Ehkota,i or its
pr^Meeaora In Interest by the Ifg^ihSp bf MO Keneio, Bnrlel^ County,
Horth ^ou as e^denoed by a Hes^^tJoa passed by the ebvemlng bodyof e^d «i^elpall<»y on the 29th day of May, 19^ m<t aa<il>pisa
to abide by all the terns and pTbirisioni thereof# '  ' agrees

'. f.'i ' '

iMad this 19th d^v^iptrtttber, 1945,
rt •.

■QAKOIA IBS OOi

syU/fy^/yM
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. \
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foregoing a true and oonfe^ ebpy’ of such orlglhal lae<

thfed thle day of 1945.
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««?fasuiohlse
^ that the

its#
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CEETIFIED TRANSCRIPT OF ELECTRIC FRANCHISE PROCEEDINGSV. !

Ordinance No. w

Yimaii o> KtfHiggf Mdaazcg gowisiiXf» »mElQg oooOTit k. d.

STATE OF NORTH DAKOTA )
) SS.
)COUNTY OF

I, the undersigned, as the recording officer of the Village &t
County, North

Dakota,
of

DO HEREBY CERTIFY: That attached hereto Is a complete and exact
transcript of all of the documents and proceedings relating to the granting of
an electric franchise to MONTANA-DAKOTA UTILITIES CO. by the aforesaid munici
pality as evidenced by Ordinance No. 10 passed by the governing body of said
municipality on the deiy

each of the attached copies -
with the originals thereof,
transcript of the original 1 as^ument of

(a) Application 1 Dr
) \C0., \

tbn.t I have coiig)ared
oceedlngs pertaining theretoocuments and

that each aJst^Alshed copy is a true and correct
brts to be a copy, namely

:t^'6 ’ranchl^by MONTANA-
DAKOTA UTi:

;it

antlng'an electric franchise to

CO.,MONTANA-IJACOTj LI

ojsetlng of the governing body
, 19^8 , at which

of flrat

e/p'^rty heldof said

meeting sald'''"ordV'naiace was given its first reading.
Harflk 231ft

(d) Mlnu
of said municipality held
meeting said ordinance was given its second reading and final passage,

(e) Acceptance of said electric franchise ordinance by
MONTANA-DAKOTA UTILITIES CO.

meeting of the governing body
, 19i|^ , at which

of moond

(f) iOS^KXXX

ig) Ogrliiltaft* •faaidbis dat* of Wimition X^ivatioa of iom of offleo
of imHh motaibor of oovoBmlne bodjr.

cehnoteft

I FURTHER CERTIFY: That the original of each of the above mentioned
documents is on file in my- officej and that insofar as I have knowledge or am
informed, all legal requirements of the By-Laws of the governing body of said
municipality and of the statutes of the State of North Dakota covering the
granting of said franchise, have been legally and fully complied with.

IN WITNESS WHEREOF, I have hereunto subscribed my name as the
recording officer of said municipality this day of ML
n  ...



EXTRACT OF MINUTES FOR FIRST READING

meeting of the City of
Dakora, was duly held at the regular

Pursuant to due notice and call, a !,.x^
McKenzie . Burleigh

meeting place on
County, North

, the / "i day of . 20£jr, at _t_ o'clock rf.m.

Those present were: _j:^
Ji vn*jK 1 ^ I t-x ■

Those absent were; ̂

rr>

-  -sZZTW
Cf

^ -

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc., having
applied for an electric distribution franchise and proposed Ordinance No.
having been prepared and submitted for consideration herewith, it was moved by

,  that said Ordinance No.,  and seconded by
, the full title of which Ordinance is:

“AN ORDINANCE GRANTING TO MONTANA-DAKOTA UTILITIES CO
A DIVISION OF MDU RESOURCES GROUP. INC., A CORPORATION.’
ITS SUCCESSORS AND ASSIGNS, THE FRANCHISE AND RIGHT TO
CONSTRUCT, MAINTAIN AND OPERATE. WITHIN AND UPON. IN AND
UNDER THE STREETS. ALLEYS. AND PUBLIC GROUNDS OF THE
CITY OF

DAKOTA.

TRANSMITTING AND DISTRIBUTING ELECTRICITY FOR PUBLIC AND
PRIVATE USE.'

MCKENZIE BURLEIGH COUNTY. NORTH
AN ELECTRIC DISTRIBUTION SYSTEM FOR

be given first reading.

Thereupon the presiding officer of the meeting put the motion to vote and the
following vote was recorded;

Voting Yes;

Voting No; i

The presiding officer then declared the motion duly passed and the Clerk read
the ordinance for the first time.

C-L
Mayor “ Chairman

ATTEST; ..

Clerk-Auditor
(Seal of Municipality)



EXTRACT OF MINUTES FOR SECOND READING AND FINAL PASSAGE

Pursuant to due notice and call, a meeting of the City of McKenzie .
County, North Dakota, was duly held at the regular meeting place on

o’clock m..20 .at

Burteioh

the day of,

Those present were

Those absent were

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc., having applied
having been

prepared and submitted for consideration in connection therewith, and said Ordinance having
passed its first reading not less than seven days prior hereto, it was moved by

. and seconded by
the full title of which Ordinance is;

for an electric distribution franchise and proposed Ordinance No.

.  that said Ordinance No.

“AN ORDINANCE GRANTING TO MONTANA-DAKOTA UTILITIES CO.. A
DIVISION OF MDU RESOURCES GROUP. INC., A CORPORATION ITS
SUCCESSORS AND ASSIGNS. THE FRANCHISE AND RIGHT TO
CONSTRUCT, MAINTAIN AND OPERATE. WITHIN AND UPON. IN AND
UNDER THE STREETS, ALLEYS, AND PUBLIC GROUNDS OF THE CITY OF

COUNTY. NORTH DAKOTA. AN
ELECTRIC DISTRIBUTION SYSTEM FOR TRANSMITTING AND
DISTRIBUTING ELECTRICITY FOR PUBLIC AND PRIVATE USE."

MCKENZIE BURLEIGH

be read the second time and given final passage, being thereby adopted, passed and
approved.

Thereupon the presiding officer of the meeting, the Clerk having read the ordinance for
the second time, put the motion to vote and the following vote was recorded: (for second
reading and final passage)

Voting Yes: A}.'- L.-: • ■(•i '' ^

Voting No:

The presiding officer then declared the motion duly passed and the Clerk read the
ordinance for the first time

Mayor - ChairmanV/,:
./ ' r■ ’uATTEST: y,, . , . /i.- ■

Clerk-Auditor

(Seal of Municipality)



ORDINANCE NO.

AN ORDINANCE GRANTING TO MONTANA-DAKOTA UTILITIES CO. , A
DIVISION OF MDU RESOURCES GROUP. INC., A CORPORATION, ITS
SUCCESSORS AND ASSIGNS. THE FRANCHISE AND RIGHT TO CONSTRUCT,
MAINTAIN AND OPERATE. WITHIN AND UPON, IN AND UNDER THE STREETS.
ALLEYS AND PUBLIC GROUNDS OF THE

CITY OF MCKENZIE. BURLEIGH COUNTY

AN ELECTRIC DISTRIBUTION SYSTEM FOR TRANSMITTING AND
DISTRIBUTING ELECTRICITY FOR PUBLIC AND PRIVATE USE.

BE IT ORDAINED BY

SECTION I. For convenience, herein, said municipal corporation is designated
and referred to as “Municipality* and Montana-Dakota Utilities Co. is designated and
referred to as “Grantee." Any reference to either indudes their respective successors
and assigns.

SECTION II. There is hereby granted to Montana-Dakota Utilities Co., a Division
of MDU Resources Group, Inc, a corporation. Grantee, its successors and assigns,
subject to the limitations herein stated, the right and franchise to occupy now and use
the streets, alleys and public grounds of the Municipality as now, or hereafter
constituted, for the purpose of constructing, maintaining, and operating, within, upon, in
and under the same, an electric distribution system for transmitting and distributing
electricity for public and private use.

Grantee shall maintain an efficient distribution system for
furnishing electricity for public and private use at such reasonable rates as may be
approved by the Public Service Commission of the State of North Dakota
said Municipality is located] and under such orders, rules or regulations as may be
issued by a federal or state agency having jurisdiction thereof.

SECTION IV. This franchise shall not be exclusive and shall not be construed to
prevent the Municipality from granting to any other party the right to use the streets,
alleys, and public grounds of the Municipality for like purposes.

SECTION V. The Municipality reserves any right it may have, under its police
power, or otherwise, to control or regulate the use of said streets, alleys, and public
grounds by Grantee.

SECTION VI. Grantee shall indemnify and save and hold the Municipality
harmless from any loss or damage due to the construction, installation, and
maintenance of its distribution system, and its use of the streets, alleys, and public
grounds of the Municipality.

SECTION III.

[wherein



SECTION VII. Grantee shall have the right to assign this franchise to any party,
or corporation, but all obligations of Grantee hereunder shall be binding upon its
successors and assigns.

SECTION VIII. Within thirty (30) days after Grantee is notified of passage and
final approval of this Ordinance, Grantee shall file with the clerk or auditor of the
Municipality its written acceptance of this franchise.

SECTION IX. This franchise shall continue and remain in full force and effect for

a perkxl of twenty (20) years from the date upon which this ordinance shall become
effective as provided by law.

/ /*’

day of /}■. / /

Approved this ,// ^ day of //,■, ■

Passed the

-A

.20^.

.20xJ.

ATTEST: . X . ./v ,.  • /

Mayor-ChairmanAuditor

(Seal of the Municipality)

ND



ACCEPTANCE OF FRANCHISE

Montana-Dakota Utilities Co., a Divisbn of MDU Resources Group, Inc., a

corporation, hereby accepts the terms and conditions of that certain Ordinance No,

enacted by the governing body of the City of McKenzie .  Burieiqh County,

North Dakota, the same being an ordinance granting to said Company, its successors

and assigns, a franchise to construct, maintain and operate, within and upon, in and

under the streets, alleys and public grounds of said City, an electric distribution system

for transmitting and distributing electricity for public and private use, which ordinance

was duly and finally passed, adopted and approved by the governing body of said City

on the day of . 20

. 20^.Dated this /- day of

Montana-Dakota Utilities Co.

A Division of MDU Resources Group, Inc.
■i.

/I1 t-"1
ByV.

President

ATTEST:

.  i A

;/

Secretai^
1. the undersigned, the duly elected, qualified and acting Auditor of the City of

McKenzie . State of North Dakota, do hereby certify that I received the within
and onAcceptance of Franchise on this day of 20

said date duly filed the same in my office.

-  5^^
Auditor „/

7^■<y<.(SEAL OF MUNICIPALITY)
(■'
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ACR Exhibit 20 Hrg Exhibit A

CAPITAL ELECTRIC COOPERATIVE

APPLICATION FOR BUSINESS MEMBERSHIP AND ELECTRIC SERVICE
The undersigned (hereinafter called the ‘ApplicanO hereby applies for membership and agrees to purchase electric energy from
Capital Electric Cooperative, Inc. (hereinafter called the ‘Cooperative''), and agree upon the terms and conditions (Back Page of this
Document). The applicant acknowledges receipt of the by-laws from Capital Electric Cooperative, Inc.

■PLEASE PRINT CLEARLY**'
DATE FOR SERVICE TO BEGIN: ^ I I /V

ADDRESS OF ELECTRIC SERVICE

COMPANY NAME

>k.37
INCORPORATED?FEDERAL ID#

CONTACT PERSON

MAILING ADDRESS FOR BILL

IF NEW CONSTRUCTION:

n9/t/ yy
LEGAL DESCRIPTION OF SERVICEt SUBDIVISION?
BLOCK, LOT)

CITY, STATE, ZIP

■telephone#

please INDICATE ALL HEATING TYPES:
B'Gas □ Fuel OB O Propane O Geothermal Heat Pump
□ Electric Boiler B^loor Heat □ Unit Heat^
□ Air-to-Air Heat Pump □ Plenum Heater CS^aseboard
□ Bectric Furnace B'Other^ CEtlPHONE#

77-<>:r<pr

has company previously RECEIVED SERVICE FROM CAPITAL
ELECTRIC? □ Yes No

DID YOU KNOW THAT YOU CAN PAY YOUR BILL ONLINE
OR ON OUR 24/7 PHONE UNE WITH NO FEES?

IF YOU RENT:

LANDLORD NAME & PHONE:
ONLINE ACCOUNT ACCESS;

EMAIL ADDRESSA security deposit of $200.00 will be required of all service
applicants residing in rental properties. Additionally, members
having poor payment history or uncollectible accounts with CEC
may be asked for a higher security deposit. The deposit must be
paid in full or electric service will be subject to disconnect. The
deposit will be returned to the applicant after 12 months of
continuous good credit with the cooperative.

PASSWORD
• TO 10CHARACTB».(t.ETTERSORNUMBERS,NO SPACEST

BILL FORMAT: HARD COPY E-MAIL

27/4 PAY BY PHONE:

4 DIGIT PIN:

CEC will not provide a meter socket for any service terminating on a
house or building. CEC will provide secondary conductors to the
point of metering. Ail residential meter sockets for new construction
must be located outside, on the house or building sidewall. Meter
sockets shall be located on the side of the house or building
(including side or back of attached garage) nearest CEC’s service
point fi.e. transformer secondary pedestal or stub out! unless that
location Is not practical as determined In the sole discretion of CEC,
In such cases, the meter facility shall be located as directed by CEC.
The side wall of the house or building (including side or back of
attached garage) is construed to mean the outermost side, which is
not considered the front or back of the house or building. All
residenb'al meter sockets for service upgrades shall also be subject
to the above criteria if CEC is to provide a new service line as part of

31 PU-13-871 Filed: 5/15/2014 Pages i
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Jeffcoat-Sacco, Illona

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:30 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

From:

Sent:

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 21 Hrg Exhibit B
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek (bvitek@,esattornevs.coml

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@,ndwaterlaw.coml

Illona Jeffcoat-Sacco (iis@,nd.uov)

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@,pringlend.com')

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson (psanderson@.esattornevs.com')

Kelsey Krapp (kkrapp@,esattornevs.comJ

Daniel Kuntz (dan.kuntz@,mduresources.com)

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SID=c67601 t^-72cb-41 cd-8d92-

lb8aed6caab9&RlD=bbff5c76-208e-4c2b-a42d-tT)9b7db028tT)
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CR Exhibit 21 Hrg Exhibit B

CdiJiUI Cloclnc Cuup Inc.

Filed - Clerk of District Court
12/17/2014 4:18:36 PM

Burleigh County, ND



Jeffcoat-Sacco, Illona

From:

Sent:

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:30 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc; CR Exhibit 22 Hrg Exhibit C
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek (bvitek@,esattornevs.coml

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@,ndwaterlaw.coml

Illona Jeffcoat-Sacco (iis@,nd.govl

Capital Electric Cooperative, Inc.:

Matthew Olson tmolson@,pringlend.coml

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson (psanderson@,esattornevs.com)

Kelsey Krapp fkkrapp@esattornevs.coml

Daniel Kuntz fdan.kunt2@.mduresources.coml

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SlD=097625a3-4248-4c8a-a61e-
784d62fcat9d«S:RID=659ael 80-ft21 -483c-9fl f-80dt9c9a50dd
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c
1 MILE LINE EXTENSION PRICES

2 ELBOWS ON NORTH END OF 1-94

ICR Exhibit 22 Hrg Exhibit C |Elbow price = $21.97 X 2

Install Labor = $56.75 X2

43.94

113.50

$157.44Total

NORTH Ya MILE GROUND FOR 20

Cable Grounding Kit = $22.70 X 2

Ground Rods = $11.95 X 2

Rod Clamps = $2.49 X 2
#2 Copper = $0.90 X 10'

Backhoe and Install Labor = $379.35 X 1

45.20

23.90

4.98

9.00

379.35

$462.43Total

5PLICE AND GROUND PIT BY EXISTING V4085 FOR 20

Cable Grounding Kit = $22.70 X2
Ground Rods = $11.95 X 2

Rod Clamps = $2.49 X 2

ni Copper = $0.90 X 10'

Cable Splices = $20.95 X 2
Backhoe and Install Labor $492.85 X 1

45.20

23.90

4.98

9.00

41.90

492.85

Total $617.83
SOUTH y. MILE GROUND FOR 20

Cable Grounding Kit = $22.70 X 2

Ground Rods = $11.95 X 2

Rod Clamps =$2.49X2

#2 Copper = $0.90 X 10

Backhoe and Install Labor = $379.35 X 1

45.20

23.90

4.98

9.00

379.35

Total $462.43
CUTOUT ON EXISTING lO POLE FOR 3"° 0

2" PVC = $0.71 X 30'

Cutout = $94.75 X 1

Arrestor = $41.64 X 1

Fiberglass Bracket = $42.50 X1
Terminator = $28.00 X 1

Terminator Clamp = $12.95 X 1

21.30

94.75

41.64

42.50

28.00

12.95

Total $241.14

30 CAN AT NE CORNER OF LOT

Enclosure = $625.00 X 1

Sleeve = $155.90 XI

Ground Rods = $11.95 X 2

Ground Rod Clamps = $2.49 X 2
4 Point Modules = $105.10 X 3

Elbows = $21.97 X 3

Caps = $18.18 X 9
#2 Copper = $0.90X20'

Installation and Termination Labor = $672.51 X 1

625.00

155.90

23.90
Q-

4.98

315.30

65.91

163.62

18.00

672.51

$2045.12

o

Ei!
lO

in
u

s
Total a

CEC CREW FOR CUTOUT INSTALLATION AND ENERGIZING 600.00
a

K

*? O
1/0 PRIMARY URD - 5053' TOTAL FOOTAGE

Wire Cost 20 for 4753' X 2 X $2.39 per ft
Wire Cost 30 for 200' X 3 X $2.39 per ft
Cable Placement Charge 10,106' X $0.43 per ft
Plowing Charge for 4753' X $1.65 per ft
Boring Charge 300' X $12.00 per ft

iiJ

i ̂22,719.34

1,434.00

4,345.58

7,842.00

3.600.00

$39,940.92

o

eo
ro

Total GRAND TOTAL $44,527.31

Filed - Clerk of District Court

12/17/2014 4:18:36 PM

Burleigh County, ND



Jeffcoat-Sacco, Illona

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:31 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

From:

Sent:

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 23 Hrg Exhibit D
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek ('bvitek@,esattornevs.com)

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@,ndwaterlaw.com)

Illona Jeffcoat-Sacco (iis@,nd.gov)

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@pringlend.comj

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson (psanderson@,esattornevs.comj

Kelsey Krapp (kkrapp@,esattornevs.comj

Daniel Kuntz (dan.kuntz@.mduresources.comj

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SID=3c3838a6-fld0-40cd-bdl3-

d24bc2756tlOb&RID=ed57620e-bc79-494a-ba63-43ecae2ble4a
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p
BUILDING SITE PRICES

1ICR Exhibit 23 Hrg Exhibit'p
3 ELBOWS AT 30 CAN ON NORTHEAST CORNER OF LOT

Elbow Price = $21.97 X 3

Install Labor = $56.75 X 3

65.91

170.25

$236.16Total

TRANSFORMER AT BUILDING 925

Elbows = $21.97 X 6

Bushing Inserts = $21.86 X 6
Secondary Connectors = $17.36 X 3

Ground Rods = $11.95 X 2

Ground Clamps = $2.49 X 2
#2 Copper =$0.90X12'

Installation Labor = $447.60

131.82

131.16

52.08

23.90

4.98

10.80

447.60

$802.34Total

30 CAN AT MIDDLE ENTRANCE TO LOT

Enclosure = $625.00 XI

Sleeve = $155.90 X1

Ground Rods= $11.95 X 2

Ground Rod Clamps = $2.49 X 2
4 Point Module = $105.1 X 3

Elbows = $21.97X9

Insulating Caps = $18.18 X 3

42 Copper = $0.90X20'
Installation and Termination Labor = $723.03 X 1

Total

625.00

155.90

23.90

4.98

315.30

197.73

54.54

18.00

723.03

$2,118.38

TRANSFORMER AT BUILDING 919

Elbows = $21.97 X 3

Bushing Inserts = $21.86 X 6

Secondary Connectors = $17.36 X 3
Ground Rods = $11.95 X 2

Ground Rod Clamps = $2.49 X 2
42 Copper = $0.90X12'

Insulating Caps = $18.18 X 3

Installation Labor = $277.35 X 1

65.91

131.16

52.08

23.90

4.98

10.80

54.54

277.35

$620.72Total

TRANSFORMER AT BUILDING 914

Same Costs as Building 925 Total $802.34

TRANSFORMER AB BUILDING 908

Same Costs as Building 925 & 914 Total $802.34

TRANSFORMER AT BUILDING 917

Same Costs as Building 919 Total $620.72

CEC CREW FOR SETTING 5 TRANSFORMERS AND ENERGIZING

$2000.00Total

1/0 30 PRIMARY URD

Wire Cost 30 for 5230* X 3 X $2.39 per ft
Cable Placement Charge 15,690 X $0.43 per ft
Trenching Charge for 4650' X $2.95 per ft

$37,499.10

6,746.70

$13.717.50

$57,693.30Total

GRAND TOTAL $65,696.30

34 PU-13-871 Filed; 5/15/2014 Pages i
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Jeffcoat-Sacco, Illona

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:31 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

From:

Sent:

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et ah.

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 24 Hrg Exhibit H
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek (bvitek@,esattornevs.com')

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@,ndwaterlaw.com')

Illona Jeffcoat-Sacco (iis@,nd.gov')

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@,pringlend.com')

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson ('psanderson@,esattornevs.com~)

Kelsey Krapp (kkrapp@,esattornevs.com')

Daniel Kuntz (dan.kuntz@,mduresources.com')

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SID=3a3et76b-1237-48e7-bc8a-

d7009e09f46a&RlD=2c6e3055-5135-4dfl-a2ed-ab20953cclbb
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

In the Matter of the Application

of MONTANA-DAKOTA UTILITIES CO., )
a Division of MDU Resources Group,
Inc., for an Order and Certificate to

Extend Service to Menard, Inc.
near McKenzie, North Dakota

)

)
)
)
)

Case No. PU-13-

APPLICATION FOR PERMANENT AUTHORITY

MONTANA-DAKOTA UTILITIES CO., for its Application to the Public Service

Commission of North Dakota, respectfully alleges:

I

The full name of Applicant is Montana-Dakota Utilities Co., a Division of MDU

Resources Group, Inc., and the post office address of its principal office is 400 North

Fourth Street, Bismarck, North Dakota 58501. Applicant is a public utility subject to the

jurisdiction of and regulation by the Public Service Commission of North Dakota, under

Title 49, N.D.C.C., as amended. MDU Resources Group, Inc.'s Certificate of Incorporation

IS incorporated herein by reference, and the Commission is requested to take official

notice of the same.

This Application is made pursuant to the provisions of Chapter 49-03, N.D.C.C., as

amended, and the Rules of Practice and Procedure promulgated by the Commission.

III.

Application has been requested by Menard Inc., hereinafter referred to
as

35 PU-13-871 Filed: 5/15/2014 Pages s
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Capital Electric Cooperative Inc.
Filed - Clerk of District Court

12/17/2014 4:18:36 PM

Burleigh County, ND



"Customer," to provide electric service to it at  a point located in the NE Section 33,

Township 139N, Range 77W, Burleigh County. North Dakota as shown on the map

attached hereto, marked Exhibit A. and made a part hereof by reference. Correspondence

to the Customer should be directed to:

Jesse Cain

5101 Menard Dr.

Eau Claire, Wl 54703

IV.

The service required by Customer at said location is three phase service, and the

length of the three phase line extension to the customer’s property line will be

approximately 2,700 feet, as shown by Exhibit A. Capital Electric Cooperative (Capital

Electric) is an electric supplier also providing electric service within the general area of this

Customer. Montana-Dakota's extension of its three phase underground service will cross

under Capital’s single phase overhead line currently feeding a rural residence. The line

crossing is shown in yellow on Exhibit A. Capital Electric was notified of the Company’s

request for a Certificate of Public Convenience and Necessity by copy of this Application.

The location of the proposed service is within the economic service area of Applicant and

service will be extended under the provisions of the rules and regulations applicable

thereto It is Applicant's public utility obligation to furnish the requested service, and the

public convenience and necessity requires, and will be served by, Applicant furnishing the

requested service to this Customer at said location.

V

Submitted as Exhibit B with this Application is an Appearance by Customer herein,

2



in which Customer states to the Commission that it desires electric service from Applicant

as a public utility subject to the jurisdiction of, and regulation by, this Commission. In said

Appearance. Customer also waives Notice of Opportunity for Hearing and Notice of

Hearing upon this Application, or a hearing thereon, and requests the Commission to issue

an Order and Certificate of Public Convenience and Necessity authorizing this requested

and needed service.

VI.

WHEREFORE, Applicant requests the entry of an Order and Certificate of Public

Convenience and Necessity authorizing Applicant to extend the requested and needed

service to Customer.

MONTANA-DAKOTA UTILITIES CO.

a Division of MDU Resources Group, Inc,

By;<:
Tamie A. Aberle

Director - Regulatory Affairs

3



STATE OF NORTH DAKOTA )
)ss

COUNTY OF BURLEIGH )

Tamie A. Aberle, being first duly sworn, on oath deposes and says that she is the
Director of Regulatory Affairs of Montana-Dakota Utilities Co., a Division of MDU
Resources Group, Inc., the Applicant herein, and makes this verification on its behalf; that
she has read the foregoing Application and knows the contents thereof, and that the
statements made and contained therein are true and correct to the best of her information,
knowledge, and belief.

Tamie A. Aberle

SUBSCRIBED AND SWORN to before me this day of

CATTUN STRAA8E
Notary Puaic

State of North Datati
My Qjmmission Expires August 28,2019

Caitlin Straabe, Notary Public
Burleigh County, North Dakota
My Commission Expires: 08/28/2019(SEATJ
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EXHIBIT B

BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF NORTH DAKOTA

In the Matter of the Application of
Montana-Dakota Utilities Co.,
a Division of MDU Resources Group, Inc. Case No.

APPEARANCE BY CUSTOMER

iVtonards. Inc

hereinalter rclerreci to as Customer , hereby makes a voluntary appearance in this matter and

states the following to the Public Service Commission ( Commission ):

l hat Customer desires electric service from Montana-Dakota Utilities Co. as a public

utility subject to the jurisdiction of, and regulation by, the Commission, and has requested said

public utility to provide Customer with electric service at the following location!s):

♦  In the NE V*: Section 33; Township 139N, Range 77W, Burleigh County, North Dakota.

That Customer is in need of electric service at said locations for the purpose of

construction and operation of a manufacturing and distribution facility.

That Customer waives notice of opportunity for hearing and notice of hearing upon said

Application, or a hearing thereon, and requests the Commission to issue an Order and Certificate

of Public Convenience and Necessity authorizing this requested and needed electric service, and

that provisions be made therein authorizing extension of electric service.

That all the allegations of the .Application herein are true and correct.

WHEREFORE, the undersigned, being the Customer involved herein, prays for the entry

of an Order and Cenificate of Public Convenience and Necessity by the Commission,

I



aulhorizing the Applicant to extend the requested and needed electric serx ice to Customer at said

location, subject to such appropriate and proper conditions to be appended to and made a part of

such Certificate as the Commission may detcnnine. and for such other and further relief as may

be proper in the premises

Customer:

Menards, Inc

By: Dated:

•  Piujeut Maimgn

tA''. ice,'. c.Vn
STATE OF

o' ( teifCCounty of

4

On this ^ ̂  day of ■^ri j before me personally
appeared Tf«/ /}nicf>^n known to be to be the

the limited liability company that is described in and that
executed the within instrument, and acknowledged to me that such limited liability company
executed the same.

Notary Public
iy tiT'nf

/

-mull 1.1,^

o

.nX'’
.VV

I^bBLlC
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WMONTANA-DAKDTA
^ UTILimSCO.

A DMsion otMOU f^sou.res Group. Inc

^Oft^ Fcunh S'tpff

S^smra .\3 5S50*

(rOl 2£2-/9-X'

November 25, 2013

Executive Secretary
North Dakota Public Service Commission

State Capitol - Department 408
600 East Boulevard Avenue

Bismarck, ND 58505-0480

RE: Case No. PU-13-
Application for Permanent Authority to
Menard Inc., near McKenzie. North
Dakota

Montana-Dakota Utilities Co. (Montana Dakota), a Division of MDU Resources Group,
Inc., herevi/ith respectfully submits an original and one copy of an Application for
Permanent Authority to extend electric service to Menard Inc. at a location in NW Section
33, Township 139N, Range 77W, Burleigh County, North Dakota.

Please acknowledge receipt by stamping or initialing the duplicate copy of this letter
attached hereto and returning the same in the enclosed self-addressed, stamped
envelope.

Sincerely,

■\m
Tamie A. Aberle
Director of Regulatory Affairs

Enclosures
cc/enc. Ordean Nygren - Capital Electric Cooperative

Craig Lohstreter - Bismarck Office

1  PU-13-871 Filed 11/25/2013 Pages: 8
Application for Permanent Authority
Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.



Jeffcoat-Sacco, lliona

From:

Sent:

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:32 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,
Inc. vs. North Dakota Public Service Commission, et al.)

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 25 Hrg Exhibit List
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek (bvitek@,esattornevs.com)

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@,ndwaterlaw.comt

Illona Jeffcoat-Sacco ('iis@,nd.govI

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@,pringlend.comI

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson ('psanderson@esattornevs.com)

Kelsey Krapp fkkrapp@,esattornevs.com)

Daniel Kuntz ('dan.kuntz@,mduresources.com)

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SID=fi)86dd3e-al79-45f7-ab67-

ba778031087d&RlD=58e7tb20-085c-4a84-a5Q3-9d 127013be32
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CR ExniDii 25 Hrg Exhibit List

EXHIBIT LIST

Montana Dakota Utilities Co.
Matter

Menard, Inc. - Burleigh County
PU-13-871

MDU Montana Dakota Utilities Co. CE = Capital ElectricMay 2, 2014Hearing

NoteOfd W/D AdmMkd IddNo. Description

MDU XMcKenzie 2 Mile Radius

Electric Assets

XMDUl

MDU XMcKenzie Electrical

Services and Customers

XMDU2

MDU XMDU Electric Changers
and Additions to Service -

Menards Site

XMDU3

Aerial Photograph X MDU XMDU4

XCost Estimate to Extend

Electric Service Facilities

X MDUMDU5

MDU XMDU6 Cost Estimate for Menards

Site Line

X

X 2 pagesCost Estimate for

Subdivision and 3 Phase

System Upgrades

X MDUMDU7

XVoltage Drop Calculations X MDUMDU8

Outage History Records X MDU X 6 pagesMDU9

MDU X 6 pagesMDU 10 Revenue and Return

Calculations

X

X 12 pagesMDU 11 PC&N and Franchise

Records

X MDU

CE XApplication for Business
Membership and Electric

Service

XA

36 PU-13-871 Filed: 5/15/2014 Pages 2
Exhibit list

Wade Mann, AU - Office of Admin.sfrat«e H^rjngs
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Burleigh County, ND



B Map of Facilities in

Vicinity of New Menards
X CE X

Site

C 1 Mile Line Extension

Prices

X CE X

D Building Site Prices X CE X

H Application for Permanent
Authority

X CE X 8 pages

I Late-filed Exhibit by
Capital Electric

Menoken Sub CCT 3

Outage History
X CE X

G Voltage Drop Existing
System for Menards at

McKenzie

CE X Late-filed Exhibit by
Capital Electric

X



Jeffcoat-Sacco, Illona

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:32 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

From:

Sent:

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et ah.

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 26 Proposed Fdgs, Concls and Order
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek (bvitek@,esattornevs.com')

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@,ndwaterlaw.com')

Illona Jeffcoat-Sacco (iis@,nd.aovJ

Capital Electric Cooperative, Inc.:

Matthew Olson ('molson@prinalend.comJ

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson ('psanderson@.esattornevs.comJ

Kelsey Krapp fkkrapp@,esattornevs.comJ

Daniel Kuntz ('dan.kuntz@,mduresources.comJ

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
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CR Exhibit 26 Proposed Fdgs,
Concis and Order

STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Case No. PU-13-871Montana-Dakota Utilities Co.

Menard, Inc.
Burleigh County, North Dakota
Public Convenience and Necessity

Montana-Dakota Utilities Co.’s

PROPOSED FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

, 2014

Appearances

Commissioners Brian P. Kalk, Randy Christmann and Julie Fedorchak.

Daniel S. Kuntz, Associate General Counsel, MDU Resources Group, Inc., P.O.
Box 5650, Bismarck, ND 58506-5650, appearing on behalf of Montana-Dakota Utilities
Co.

Matthew FI. Olson, Pringle & Fleringstad, P.C., 2525 Elk Dr., P.O. Box 1000,
Minot, ND 58702-1000, appearing on behalf of Capital Electric Cooperative, Inc.

Ryan Norrell, Legal Counsel, North Dakota Public Service Commission, State
Capitol, Bismarck, North Dakota 58505, appearing on behalf of the Public Service
Commission.

Wade C. Mann, Office of Administrative Flearings, 2911 North 14*^ Street, Suite
303, Bismarck, ND 58503, appearing as Administrative Law Judge.

Preliminary Statement

On November 25, 2013, Montana-Dakota Utilities Co., a Division of MDU
Resources Group, Inc. (“Montana-Dakota”) submitted an application to extend electric
service to Menard, Inc. at a location in Section 33, Township 139N, Range 77W,
Burleigh County, North Dakota (“Menard Site”).

The application noted the customer’s property was located near McKenzie, North
Dakota. Submitted with the application as Exhibit  B was a statement from the customer
stating it desired electric services at the requested location to be provided by Montana-
Dakota.

On January 16, 2014, a protest and request for hearing on the application was
received from Capital Electric Cooperative, Inc. (“Capital Electric”), Bismarck, North
Dakota.

Filed - Clerk of District Court

12/17/2014 4:18:36 PM

Burleigh County, ND
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On March 4, 2014, the Commission issued a Notice of Hearing scheduling a
public hearing to be held on Friday, May 2, 2014. The notice identified the following
issues to be considered:

1. From whom do the customers prefer electric service?

2. What electric suppliers are operating in the general area?

3. What electric supply lines exist within at least  a two-mile radius of
the location to be served, and when were they constructed?

4. What customers are served by electric suppliers within at least a
two-mile radius of the location to be served?

5. What are the differences, if any, between the electric suppliers
available to serve the area with respect to reliability of service?

6. Which of the available electric suppliers will be able to serve the
location in question more economically and still earn an adequate
return on its investment?

7. Which supplier’s extended electric service would best serve orderly
and economic development of electric service in the general area?

8. Would approval of the applications result in wasteful duplication of
investment or service?

9. Is it probable that the location in question will be included within the
corporate limits of a municipality within the foreseeable future?

10. Will service by either of the electric supplier in the area
unreasonably interfere with the service or system of the other?

On May 2, 2014, a public hearing on the application in Case No. PU-13-871 was
held as scheduled. Following the hearing. Capital Electric submitted late filed exhibits G
and I, as directed by the Administrative Law Judge.
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Having heard and considered these matters, the Commission makes its:

Findings of Fact

The Applicant, Montana-Dakota, is an investor owned electric utility providing
electric service to customers in North Dakota under the regulatory jurisdiction of this
Commission.

1.

The Protestant, Capital Electric, is a rural electric cooperative providing electric
service to its members in North Dakota.

2.

From whom does the customer prefer electric service?

Montana-Dakota’s application included an appearance form signed by the
customer for the property for which Montana-Dakota seeks a certificate of public
convenience and necessity to provide electric service in this proceeding. In the
appearance form, the customer Menard, Inc. states it desires electric service from
Montana-Dakota.

3.

At the public hearing in this matter, a representative of customer, Steve Manor,
DC Maintenance General Manager for Menard, Inc., testified that Menard, Inc. is
developing a manufacturing and distribution center at the Menard Site and desires to
receive electric service at the proposed facility from Montana-Dakota.
manufacturing and distribution center requires three phase electric service at each of
several locations on the site and the anticipated total electric load at the site will be
approximately 1.2 MW with estimated annual consumption of approximately 7 million
Kwh. Menard will realize an annual savings of approximately $62,000 by receiving
electric service from Montana-Dakota. Montana-Dakota also offers rate schedules for

interruptible service and demand response programs which provide further opportunities
for cost savings to Menard. Capital Electric does not currently offer demand control
programs. The cost savings from lower electric rates helps insure the success of the
distribution facility which will have approximately 250 employees. Cost savings at the
facility also improves the price competiveness of products manufactured and distributed
from the site which is a benefit to Menard and its customers. Quality of service and
reliability of service are also important considerations to Menard, Inc. Montana-Dakota
demonstrated that it can provide electric service to the Menard site without significant
voltage drop which is important to the operation of the equipment at the Menard Site.
Montana-Dakota’s system has also historically operated at a very high level of reliability.
Menard, Inc. prefers to receive its electric service from a provider whose rates and
services are subject to regulatory oversight and approval by an independent agency
with an opportunity for customer input.

4.

The

The customer prefers electric service from Montana-Dakota.5.

What electric suppliers are operating in the general area?
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Montana-Dakota and Capital Electric are electric suppliers operating in the
general area of the Menard Site.
6.

What electric supply lines exist in at least a two mile radius of the location
to be served and when were they constructed?

Montana-Dakota owns and operates a 46 kV transmission line that originates at
Bismarck and extends in an easterly direction along the north side of 1-94 providing •
transmission service for a number of communities served by Montana-Dakota, including
the community of McKenzie. The transmission line is a two-way or looped supply
source for Montana-Dakota’s substation located just north of McKenzie, which in turn
supplies Montana-Dakota distribution system serving its customers in McKenzie and the
surrounding area. Montana-Dakota has provided electricity to McKenzie since 1928.
The transmission line west of the McKenzie substation was rebuilt in 1972, and the
transmission line east of the McKenzie substation was rebuilt in 1975. The prior
transmission line serving the community of McKenzie and the surrounding area was
constructed in 1945. Montana-Dakota’s distribution line for the community of McKenzie
is a Delta three-phase line. The current distribution lines used to serve the community
of McKenzie were primarily constructed in 1960, 1965, 1969, 1971 and 1979. The
distribution system continues outside of McKenzie as a single phase line to serve
customers south and west of McKenzie. (Exhibit MDU-1)

7.

Central Power Cooperative operates a transmission line located on the south
side of 1-94 that connects substations at Menoken and Sterling. Capital Electric
proposes to serve the Menard Site from the Menoken Substation which is located
approximately 8 miles west of the Menard Site. Capital Electric has an underground
three phase distribution line which runs along the south side of Interstate 94, and an
underground single phase distribution line which runs south from Interstate 94 to the
area of the Menard Site at which point it goes aboveground to serve customers in the
area. The underground three phase line along Interstate 94 was built in 1976. The
underground single phase line extending south from Interstate 94 was rebuilt in 2010.
The previous distribution line was an aboveground distribution line built in 1948.
(Exhibit B)

8.

9. Montana-Dakota would serve the Menard Site by extending its existing three-
phase line currently providing electric service to McKenzie a distance of approximately
1800 feet. Capital Electric would serve the Menard Site by converting about a mile of
single phase line to three phase line between its existing three phase line and the
Menard Site.

Both electric suppliers will be required to construct extensions to existing three
phase electric supply lines to serve the Menard Site. Montana-Dakota’s supply lines
were constructed earlier than those of Capital Electric and the extension of its existing
three phase system to serve the site is shorter than the proposed extension of Capital
Electric’s three phase system.

10.
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What customers are served by electric suppliers within at least a two-mile
radius of the location to be served?

Montana-Dakota serves 29 customers within a two-mile radius of the Menard

Site and 28 of those customers are located within  a one-mile radius of the Menard Site.

(Exhibit MDU-1, MDU-2)

11.

Capital Electric serves 11 customers within a two-mile radius of the Menard Site
and only 4 of those customers are located within  a one-mile radius of the Menard Site.
(Exhibit B)

12.

Montana-Dakota has more customers located within  a two-mile radius of the

Menard Site and substantially more customers located within the one-mile proximity to
the Menard Site.

13.

What are the differences, if any, between the electric suppliers available to
serve the area with respect to reliability of service?

Montana-Dakota would serve the Menard Site by constructing an underground
extension of approximately 1,800 feet between its current three-phase system and the
Menard Site. The length of Montana-Dakota’s radial distribution line between the
McKenzie Substation and the community of McKenzie is approximately one mile and
Montana-Dakota has experienced only one outage on its three phase system serving
McKenzie since January 1,2000; a rate of 0.070 outages per year. (Exhibit MDU-9)

14.

Capital Electric would serve the Menard Site over approximately nine miles of
distribution line from the Menoken Substation including an upgrade of approximately
one mile of single phase line to three phase line. Capital Electric has experienced five
outages in the last six years on its existing three phase line that would be used to serve
the Menard Site; a rate of 0.833 outages per year. (Exhibit I) Capital Electric asserted
it could improve the reliability of its three phase line between the Menoken and Sterling
Substations to serve the Menard Site if Central Power Cooperative upgraded the
Sterling Substation which does not currently have capacity to serve the planned load at
the Menard Site. The costs of such an upgrade, however, were not included in Capital
Electric’s proposed costs to serve the Menard Site. Even with an upgrade of the
Sterling Substation, the length of radial line between the Menard Site and Capital
Electric’s looped three phase line would be about one mile; approximately the same
distance as Montana-Dakota’s radial distribution line from its looped substation.

15.

Montana-Dakota provided the results of a study showing that the voltage drop
between the McKenzie substation and the primary side of the fifth building of the
Menard Site with a total 1.1 MW Menard Site load would be less than 2.0 percent and
well within ANSI standards. (Exhibit MDU-8) Capital Electric provided the results of a
study showing a voltage drop of approximately 2.5 percent, however, the study was
performed with a total Menard Site load of 1.0 MW measured at the entry point of the

16.
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Menard Site. (Exhibit G) It is not clear that Capital Electric could nneet the ANSI voltage
drop standard at the primary side of the last buildings on the Site with a total estimated
Menard’s 1.1 Mw load unless Capital Electric made modifications to its system.

The historic outage rate for Capital Electric’s three phase line from which it
proposes to serve the Menard Site is nearly twelve times greater than the historic
outage rate for Montana-Dakota’s three phase system from which it proposes to serve
the Menard Site. Montana-Dakota’s proposed service will be well within the voltage
drop standards that are important to Menard’s while it is unclear that Capital Electric’s
proposed service will meet the standard without system modification.

17.

Which of the available electric suppliers will be able to serve the location in
question more economically and still earn adequate return on its Investment?

Montana-Dakota would serve the Menard Site by extending its existing three
phase system at McKenzie and by converting that system and the McKenzie Substation
from a Delta three phase to a Wye three phase system. (Exhibit MDU-3) The
conversion of the McKenzie Substation will require replacement of existing transformers
with a three-phase Wye transformer, voltage regulators, reclosure, and associated
wiring. (Exhibit MDU-7) The transformer would be  a used transformer from existing
inventory. Conversion of the electric system within the community of McKenzie from
Delta three-phase service to Wye three-phase service requires addition of a neutral wire
to the existing system. This conversion will increase the capacity of the existing three
phase system to also allow Montana-Dakota to serve any additional load requests in the
McKenzie area. Montana-Dakota’s estimated total cost to extend secondary service the
Menard Site is $192,671, which includes the extension from the existing three phase
system to the Menard Site ($32,619), upgrades to the McKenzie substation ($61,451),
the conversion of the McKenzie Delta three phase system to a Wye three phase system
($32,562), and the installation of conductors and equipment within the Menard Site
($66,039). (Exhibit MDU-5, MDU-6, MDU-7) Montana-Dakota’s annual revenue
requirement associated with the total incremental investment associated with the
proposed extension is $27,872. (Exhibit-10)

18.

Capital Electric would extend service to the Menard Site by installing one mile of
two new phases to its current single phase service between its existing three phase
system and the Menard Site. Capital Electric’s estimated cost to extend secondary
service to the Menard Site is approximately $110,223, which includes the conversion of
its single phase line to a three phase line ($44,527) and the installation of conductors
and equipment within the Menard Site ($65,696). (Exhibits, Exhibit D) Capital Electric
did not provide a rate of return requirement for the cost of its proposed extension.

19.

20. The estimated electric consumption for the Menard’s Site is approximately
7,000,000 KWh per year at a minimum. The cost to serve the location includes
consideration of not only the revenue requirement associated with the incremental
investment to extend service but also the other costs of electric distribution,
transmission and generation as reflected in the service providers rates for service. The
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annual cost to provide secondary electric service to the Menard Site by Montana-
Dakota under its current rates is $513,669.84. The annual cost to provide secondary
electric service to the Menard Site by Capital Electric under its current rates is
$575,883.84.

21. The annual cost to the customer for Capital Electric to provide secondary electric
service to the Menard Site is approximately $62,214, or 11 percent, more than the
annual cost under Montana-Dakota’s rate schedule for secondary electric service to the
Menard Site. Even if the annual revenue requirement associated with Montana-
Dakota’s incremental investment to serve the Menard Site is added to its annual

charges to serve the location, the cost to service from Montana-Dakota is still less than
the cost of service from Capital Electric even without giving consideration to the annual
revenue requirement on Capital Electric’s incremental investment to serve the Menard
Site. After adjusting Montana-Dakota’s estimated annual revenue from providing
service to the Menard Site by: (1) $27,872 for the annual return requirement on its
incremental investment to serve the location; and (2) $189,140 for the annual cost of
fuel and purchased power to serve the location, there is net contribution to common
system costs of $296,658 which provides a benefit to other customers. (Exhibit MDU-
10) Capital Electric did not provide information or an analysis of the amount of revenue
Capital Electric would require to derive an adequate return on its incremental
investment to serve the Menard Site other than testimony that because Capital
Electric’s charges to the customer are higher than those of Montana-Dakota, its return
on investment would be adequate. The consideration for the Commission, however, is
not whether a provider can earn an adequate return because its charges are higher, but
rather which provider can both serve the location more economically and still earn an
adequate return on its investment.

Montana-Dakota will be able to serve the Menard’s location more economically
and still earn an adequate return on its investment.
22.

Which supplier’s extended electric service would best service orderly and
economic development of electric service in the general area?

Montana-Dakota is the electric provider within the unincorporated town of
McKenzie. Montana-Dakota and its predecessors have held a franchise from the
McKenzie Township Board to provide electric service to McKenzie since 1928. (Exhibit

MDU-11) Montana-Dakota and its predecessors have held a certificate of public
convenience and necessity to serve McKenzie issued by the Board of Railroad
Commissioners in 1928. (Exhibit MDU-11) The northwest corner of the Menard Site is
immediately adjacent to the southeast corner of McKenzie. (Exhibit MDU-3) Montana-
Dakota serves many more customers within both a two mile and a one mile radius of
the Menard Site than does Capital Electric,
distribution facility upgrades to serve the Menard Site will also result in an upgrade of
the three phase system serving McKenzie and provide additional capacity on that
system for new load that can be anticipated as a result of employment created at the
Menard Site. Capital Electric’s extension and upgrade of distribution facilities would

23.

Montana-Dakota’s substation and
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only provide extension of service to the Menard Site and would not serve development
of electric service to other customers or the general area.

Menard, Inc. seeks utilization of demand control electric rates which provide
additional opportunity for cost savings and improves the economic viability of its
manufacturing and distribution center. Customer utilization of demand control rates also
improves the system load factor of the electric provider to the benefit of its other
customers and the public. Montana-Dakota offers interruptible rates and a demand
response rate. Capital Electric does not currently offer demand control rates.

24.

25. Montana-Dakota’s lower cost of electric service to the Menard Site assists in the
financial viability and success of the manufacturing and distribution center and the
associated employment and economic development for the general area.

26. Service by Montana-Dakota to the Menard Site is a natural extension of the
existing electric service it has provided the community of McKenzie since 1928. Service
by Montana-Dakota would benefit not only development of the Menard Site but orderly
and economic development of the McKenzie area.

27. Montana-Dakota’s extension of service to the Menard Site best serves orderly
and economic development of electric service in the general area.

Would approval of the application result in wasteful duplication of
investment or service?

28. Neither Capital Electric nor Montana-Dakota can serve the Menard Site with its
current facilities. Any perceived duplication resulting from extensions and upgrades of
existing facilities by either provider is necessary to serve the Menard Site. Although
Capital Electric asserted that a duplication of facilities would occur because Montana-
Dakota’s line extension would cross Capital Electric’s single phase line located west of
the Menard’s Site, it acknowledge that Capital Electric’s three phase line that feeds this
single phase line already crosses Montana-Dakota’s three phase line system serving
McKenzie. Capital Electric’s single phase line in the vicinity of the Menard Site is not
capable of serving and is not proposed for use to serve the Menard Site. Capital
Electric also asserted that upgrade of the McKenzie Substation to serve the Menard
Site was a wasteful duplication of the Menoken Substation investment; however, it
inconsistently maintained that a similar upgrade of the Sterling Substation to improve
reliability to serve the Menard Site would not be  a wasteful duplication of investment.

Approval of Montana-Dakota’s application to serve the Menard Site would not
result in wasteful duplication of investment or service.

Is it probable that the location will be included within the corporate limits of
a municipality in the foreseeable future?

The community of McKenzie is unincorporated. There is no evidence of any
plans to incorporate the community of McKenzie.

29.

30.
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Will service by either of the electric suppliers in the area unreasonably
interfere with the service or system of the other?

The extension of service by either supplier would not interfere physically or
operationally with the service or system of the other supplier. Capital Electric’s
overhead single phase line would be crossed by Montana-Dakota’s underground three
phase line serving the Menard Site; however, Montana-Dakota’s underground three
phase line would not interfere physically or operationally with service provided by
Capital Electric by its single phase overhead line.

31.

Capital Electric’s system was built for the purpose to serve rural areas for which
central station power was not othenA/ise available (See N.D.C.C. Section 10-13-01).
The Territorial Integrity Act, however, does not grant rural electric cooperatives a
preference to provide electric service in rural areas but rather simply requires a public
utility to obtain a certificate of public convenience and necessity before it extends
facilities in a rural area. Capital Electric v. Public Service Commission. 534 N.W.2d

587,590 (N.D. 1995). Although there are no plans to annex the Menard Site to the
unincorporated town of McKenzie, the Menard Site is a logical growth extension of a
developed area served by Montana-Dakota and its predecessors since 1928. Capital
Electric has not installed or upgraded facilities to specifically serve the Menard Site.

The extension of service by Montana-Dakota to the Menard Site would not
unreasonably interfere with the service or system of Capital Electric, whereas the
extension of service by Capital Electric to the Menards Site would unreasonably
interfere with the economic expansion of Montana-Dakota’s electric service and system
serving the community of McKenzie.

32.

33.

From the foregoing Findings of Fact, the Commission makes its:

Conclusions of Law

The Commission has jurisdiction over the parties and the subject matter of this1.

proceeding.

2. Public convenience and necessity require the granting of a Certificate of Public
Convenience and Necessity to the applicant in this proceeding.
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From the foregoing Findings of Fact and Conclusions of Law, the Commission issues
its:

Order

The Commission Orders:

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc. is issued
Certificate of Public Convenience and Necessity No.
electric distribution service to the location north of the BNSF railroad tracks in the NE

1/4 Section 33, Township 139N, Range 77W, Burleigh County, North Dakota.

, authorizing the provision of

PUBLIC SERVICE COMMISSION

Randy Christmann
Commissioner

Brian P. Kaik

Chair

Julie Fedorchak

Commissioner
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Montana-Dakota Utilities Co.

Menard, Inc. - Burleigh County
Public Convenience and Necessity

Case No. PU-13-5871

Capital Electric Cooperative, Inc.’s
PROPOSED FINDINGS OF FACT. CONCLUSIONS OF LAW AND ORDER

APPEARANCES

Commissioners Brian P. Kalk, Randy Christmann, and Julie Fedorchak.

Matthew H. Olson, Pringle & Herigstad, P.C., 2525 Elk Dr., P.O. Box 1000, Minot,
N.D. 58702, appearing on behalf of Capital Electric Cooperative, Inc.

Daniel S. Kuntz, Associate General Counsel, MDU Resources Group, Inc., P.O. Box
5650, Bismarck, N.D. 58506, appearing on behalf of Montana-Dakota Utilities Co.

Ryan Norrel, Legal Counsel, North Dakota Public Service Commission, State
Capital, Bismarck, N.D. 58505, appearing on behalf of the Public Service Commission.

Wade C. Mann, Office of Administrative Hearings, 2911 North 14'*^ Street. Suite 303,
Bismarck, N.D. 58503, appearing as Administrative Law Judge.

PRELIMINARY STATEMENT

This matter came before the North Dakota Public Service Commission (the

Commission) on application of Montana-Dakota Utilities Co. (MDU) to serve a commercial

electric load located in the NE Section 33, Township 139 North, Range 77 West, Burleigh

County, North Dakota (Menard site). This electric load would be provided to Menard, Inc.

The application for service was dated November 25, 2013.

On December 18, 2013, the Commission issued a Notice of Opportunity for Hearing.

A protest was filed by Capital Electric Cooperative, Inc. (CEC), of Bismarck, North Dakota.
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The Commission issued a Notice of Hearing dated February 26,2014; said notice set forth

the ten (10) factors that the Commission would consider. The hearing was held on May 2,

2014 (the hearing). The Commission makes the following findings of fact, reaches the

following conclusions of law, and issues its Order:

FINDINGS OF FACT

I.

The primary purpose of the Territorial Integrity Act is "to keep to a minimum wasteful

duplication of capital-intensive utility services and conflicts between suppliers of electricity.

Cass Co. Elec. Co-op., Inc, v. N. States Power Co.. 419 N.W.2d 181, 185 (N.D. 1988).

The Menard site is located immediately north of the railroad in a rural area southeast

of the unincorporated village of McKenzie (McKenzie). No Area Service Agreement is

relevant to this proceeding.

McKenzie has seen no growth nor was any evidence presented that future growth is

expected

IV.

In October 2013, Menard, Inc. requested electric service from CEC. Menard, Inc.

also requested service from MDU. At the hearing, Menard, Inc. expressed its preference

that MDU serve the Menard site, primarily because of the savings it would receive because

of MDU’s current rate schedule. “[Cjustomer preference, while a factor to be considered, is

not controlling." Cass County Elec. Coop, v. Wold Properties. Inc.. 249 N.W.2d 514, 521
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(N.D. 1976). “The reason, of course, is that unregulated customer preference would result

in a wasteful duplication of facilities which the Territorial Integrity Act was intended to

minimize.” Id “It is the Public convenience and necessity, after all, with which the

Commission is concerned, not private preference.” Tri-Countv Elec. Coop, v. Elkin. 224

N.W.2d 785, 792 (N.D. 1974).

V.

Currently, MDU’s rates are lower than CEC’s rates. Both MDU and CEC’s rates are

subject to change. There is no guarantee that MDU’s rates will be lower than CEC in the

future and vice versa.

VI.

Both MDU and CEC provide electric service within  a two mile radius of the Menard

site. MDU has twenty-nine (29) customers within a two mile radius of the Menard site

twenty-seven (27) of which are located in the village of McKenzie. CEC has eleven (11)

customers within a two mile radius of the Menard site; three (3) of CEC’s customers are

directly adjacent to the Menard site.

VII.

MDU’s electric facilities are approximately 1,800 feet from the Menard site.

VIII.

CEC has electric facilities (single phase) that surround and are directly adjacent to

the Menard site on three sides - the electric services are immediately adjacent to the north,

the west, and the south. CEC serves a customer just northeast of the Menard site, serves
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a customer directly west of the Menard site, and serves a railroad signal on the south side

of the Menard site.

IX.

Both CEC and MDU require upgrades to their respective electric facilities to serve

the Menard site.

X.

To serve the Menard site, CEC would have to add two additional phases for one

mile (5,280 feet) in order to provide three phase service to the Menard site; the cost for this

extension would cost $44,527.31. Within the Menard site, CEC’s estimated cost for its

electrical services is $65,696.30. The total for CEC to serve the Menard site would be

$110,223.61. CEC has sufficient capacity at its Menoken substation. Even with the new

electrical load attributable to the Menard site, CEC, without any upgrades, would continue

to have sufficient capacity at the Menoken substation for additional growth.

XI.

To serve the Menard site, MDU would cross CEC electric facilities.

XII.

To serve the Menard site, MDU would need to take multiple steps to serve the

Menard site, which includes upgrading and extending MDU’s electric system for

approximately 8,700 feet. MDU’s McKenzie substation is unable to serve the proposed

load at the Menard site. Therefore, the first upgrade MDU would make would be to its

McKenzie substation, which would cost $61,451; this cost does not include a new

transformer because MDU would utilize a decades-old transformer that has been totally

depreciated. Second, MDU would need to convert its delta three-phase system to a wye
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three-phase system for approximately 5,700 feet and convert an additional 1,200 feet of

single-phase to three-phase system for a cost of $32,562; again, MDU’s cost for this

upgrade does not include the cost of the transformer to convert McKenzie to 7,200 volts.

Third, MDU would need to extend 1,800 feet of three-phase service to the Menard site for

a cost of $32,619. MDU must make all three upgrades and/or extensions to provide

electrical service to the Menard site. Lastly, within the Menard site, MDU’s estimated cost

of new electrical would be $66,039. The total cost for MDU to serve the Menard site would

be $192,671, which is $82,447.39 more than CEC's costs.

XIII.

MDU does not have an alternate substation to serve the Menard site, so if MDU’s

McKenzie substation fails, the Menard site will have no power.

XIV.

CEC has an additional substation - the Sterling substation - that would give

redundancy to the Menard site; currently, the Sterling substation does not have sufficient

capacity to provide electricity to the entire Menard site, but the Sterling substation could

provide electricity to part of the Menard site if the Menoken substation fails. To provide

total redundancy to the Menard sites, an upgrade for the sum of $40,000 to the Sterling

substation would be required. This upgrade would be done by Central Power Electric

Cooperative.

XV.

Menard, Inc. expressed that three phase interruption is important for its operation at

the Menard site because of the motors that Menard, Inc. will run. Both MDU and CEC are

able to provide this three phase interruption mechanism.

5



XVI.

Both MDU and CEC had voltage drop calculation studies performed using the

projected load from the Menard site, both MDU and CEC's results from the studies were

within the accepted limits in the industry.

XVI I.

Service from either supplier is expected to be sufficiently reliable, for CEC has

reported 4 outages in a 6 year timeframe and MDU has reported 5 outages in a 15 year

timeframe. That fact that CEC has partial redundancy in its electric facilities because of

the two substations makes CEC’s service more reliable.

XVIII.

Currently, MDU’s rates are lower than CEC’s rates. Under the rates currently in

placed, based on the estimated annual electrical consumption, MDU’s total annual cost to

Menard, Inc. would be $513,669.84 and CEC's total annual cost would be $575,883.84

(see Exhibit MDU-10, page 1); the annual difference at the current rates are $62,214

XIX.

Both MDU and CEC are able to earn an adequate return on its investment if able to

serve the Menard site. CEC’s costs to serve the Menard site are $82,447.39 less than

MDU's costs and CEC’s current rates are slightly higher than MDU’s rates which results in

a higher rate of return for CEC.

XX.

CEC has facilities that are directly adjacent to and surround the Menard site on

three sides - the north, west, and south side - and MDU would have to cross these

facilities in order to serve the Menard site. Therefore, development of electric services in
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this area will be more orderly if this load is served by CEC. Granting the request of MDU to

serve this load would result in and promote a bad "checkerboarding" effect.

XXI.

In the short term and long term, it is more economical and will avoid wasteful

duplication of investment or service if CEC serves this load. Allowing MDU to serve the

Menard site would result in wasteful duplication because MDU would need to upgrade its

McKenzie substation when CEC currently can serve Menard site without having to upgrade

its Menoken substation. No evidence was presented that MDU foresees additional growth

in the area which further establishes that its proposed upgrade to its substation results in

duplication of CEC’s electric facilities that are already in place since MDU is upgrading its

system solely because of the Menard site. Also, the fact that MDU’s costs to serve the

Menard site are $82,447.39 more than the costs of CEC indicates that wasteful duplication

of investment and service will result if MDU serves the Menard site.

XXII.

There was no evidence of record showing that the Menard site will be included

within the corporate limits of a municipality within the foreseeable future.

XXIII.

Allowing MDU to serve the site will interfere with CEC’s facilities because MDU

would cross CEC’s facilities that already surround the Menard site. Additionally, economic

interference would result if MDU were allowed to serve the Menard site because CEC

would be denied the benefits derived from Menard, Inc. revenues, which would accrue to

the benefit of CEC’s member-owners. This would be one of CEC’s largest loads which

would allow CEC to recoup much of the investment that CEC has incurred in this rural area
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where it has spent money on building infrastructure to serve rural homes, farmsteads, and

railroad signals that are already adjacent to Menard site. Allowing MDU to serve the

Menard site would deny CEC this economic benefit. Service by MDU of the Menard site

will unreasonably interfere with CEC’s investment in the area.

XXIV.

The service of the Menard site by CEC will not interfere with the facilities of MDU.

CONCLUSIONS OF LAW

I.

The Commission has jurisdiction over this matter.

It is not in the public interest for the Commission to grant the application of MDU for

a Certificate of Public Convenience and Necessity.

ORDER

IT IS HEREBY ORDERED that MDU shall not serve the Menard site located, NE

Section 33, Township 139 North, Range 77 West, Burleigh County, North Dakota. The

application of MDU is denied. The service to this location shall be provided by CEC.

Dated this day of ., 2014.

PUBLIC SERVICE COMMISSION

Randy Christmann
Commissioner

Brian P. Kalk

Chairman

Julie Fedorchak

Commissioner
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Jeffcoat-Sacco, Illona

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:34 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

From:

Sent:

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 28 Request for Oral Argument
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek (bvitek@esattornevs.comj

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@,ndwaterlaw.comj

Illona Jeffcoat-Sacco (iis@,nd.govj

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@pringlend.comj

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson (psanderson@esattornevs.comj

Kelsey Krapp (kkrapp@esattornevs.comj

Daniel Kuntz (dan.kuntz@mduresources.comj

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SlD=cb49a2dl-5314-4bb6-98fb-

af522808de59&RlD=303c3fc4-c42f-4ee8-bc40-bbe919bldl67
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CR Exhibit 28 Request for Oral
Argument

as MDU RESOURCES
GROUP, INC.

1200 IVesf Century Avenue
Bismarck, NO 58503

Mailing Address:
P.O.Box 5650

Bismarck. ND 58506-5650
(701)530-1000

w
D

JUN 1 3 2014

NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Direct Dial No.

(701) 530-1016
(701) 530-1731

June 13. 2014

Executive Secretary
North Dakota Public Service Commission

State Capital - Department 408
600 East Boulevard Avenue

Bismarck, ND 58505-0480

Application Montana-Dakota Utilities Co. for a Certificate of Public Convenience
and Necessity for Menard, Inc.
Case No. PU-13-871

Re:

Enclosed for filing on behalf of Montana-Dakota Utilities Co. are the original and seven
copies of its Request for Oral Argument in the above referenced proceeding. An
electronic copy of the document is also being sent to you. Please acknowledge receipt
by date stamping or initialing the duplicate copy of this letter.

Sincerely,

Daniel S. Kufltz'"

Associate General Counsel

DSK/djv
Enclosure

Matthew H. Olson

Tamie Aberle

Wade C. Mann

cc;

42 PU-13-S71 Filed: 6/13/2014 Pages 3
Request for Oral Argument

Montana-Dakota Utilities Co., a Division of MDU Resources
Grouo. Inc.
Daniel Kuntz, Assoc C5en. Counsel

Filed - Clerk of District Court

12/17/2014 4:18:36 PM

Burleigh County, ND



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Montana-Dakota Utilities Co.

Menard, Inc.

Burleigh County, North Dakota
Public Convenience and Necessity

Case No. PU-13-871

Montana-Dakota Utilities Co.’s

REQUEST FOR ORAL ARGUMENT

The Applicant, Montana-Dakota Utilities Co., requests oral argument before the full
Commission pursuant to the Commission’s rule at N.D.Admin.C. Subsection 69-02-04-
09 which provides as follows:

A request to present oral argument before the full commission may be made at
any time. The commission will set the time for oral argument, if allowed, and
may impose time limits upon the arguments.

During the course of the Commission’s working sessions, a number of questions and
issues have been raised regarding the proper interpretation of the evidence and
applicable law in this proceeding. Because of the importance of this proceeding to both
the applicant and the customer, Montana-Dakota requests oral argument before the full
Commission with the opportunity to address these questions and issues. Montana-
Dakota requests oral argument of 30-45 minutes with the opportunity for rebuttal.

Dated this 13'^ day of June, 2014.

c

Daniel S. Kuntz —

Associate General CoungeP^
MDU Resources Groi^^nc.
1200 West Century AviriDe'
Bismarck, North Dakota 58503
Attorney for the Applicant
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Case No. PU-13-871Montana-Dakota Utilities Co.

Menard, Inc.
Burleigh County, North Dakota
Public Convenience and Necessity

AFFIDAVIT OF SERVICE BY REGULAR MAIL

STATE OF NORTH DAKOTA

COUNTY OF BURLEIGH

Dorothy Vedvick deposes and says that she is over the age of 18 years and not a party
to this action and, on the 13th day of June, 2014, she deposited in the United States
Mail, Bismarck, North Dakota, one envelope with return receipt requested, fully prepaid,
securely sealed and each containing a photocopy of:

Montana-Dakota Utilities Co.’s

Request for Oral Argument

The envelope was addressed as follows:

Matthew H. Olson

Pringle & Herigstad, P.C.
2525 Elk Drive

P.O. Box 1000

Minot, N.D. 58702-1000

Executive Secretary
ND Public Service Commission

600 East Boulevard, Dept. 408
Bismarck, ND 58505-1480

Wade Mann, Director
Office of Administrative Hearings
2911 North 14th Street - Suite 303

Bismarck, ND 58503

Each address shown is the respective addressee’s last reasonably ascertainable post
office address. ^ /} /

1

Subscribed and sworn to before me this 13*^ day of June, 2014

'i;
AMY PROKOP
Notary PuWlc

State of North Dakota
My Commission Expires Aufl. 26.2017

Notary Public
V

SEAL



Jeffcoat-Sacco, lllona

From:

Sent:

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:34 PM

Jeffcoat-Sacco, lllona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,
Inc. vs. North Dakota Public Service Commission, et al.)

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 29 Objection to Request
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek (bvitek@esattornevs.com')

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@,ndwaterlaw.com')

lllona Jeffcoat-Sacco (iis@nd.gov')

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@pringlend.com')

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson (psanderson@,esattornevs.com)

Kelsey Krapp (kkrapp@esattornevs.com')

Daniel Kuntz (dan.kuntz@,mduresources.com')

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SID=30c4b874-3054-4e4e-a8b0-
bfflc4f40d38&RID=36aeld95-361d-4cG-9fca-a37b5de24alc
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CR Exhibit 29 Objection to Request

OF COtlNSFI.

HERBERT L MESCHKE

DONA1DA.NEGAARD

retired

THOMAS A. WENTZ

JAN M. SEBBY

JAMES E. NOSTDAHL

CAROL K. LARSON

DAVID J. HOGUE

REED A SODERSTROM

BRENT M. OLSON

DEBRA L. HOFFARTH

SCOTT M. KNUDSVIG

RY.AN D. SANDBERG

MATTHEW H. OLSON

STEVEN A. UUTT

ASHLFJGH B ENSRUD

LAW OmCES OF

Pringle & Herigstad, P.C.
2525 ELK DRIVE

POST OFFICE BOX 1000

MINOT. NORTH DAKOTA 58702-1000

(701) 852-0381

FAX (701) 857-1361

E-mail: pringle^Osrt.com

KENNETH G. PRINGLE

(1914-1983)

MITCHELL H. MAHONEY

0929-1996)

ROGER O. HERIGSTAD

(1919-2003)

:F. PURDY

(1927-2011)

GRAND FORKS OFFICE

202 NORTH 3RD SI REET. SUITE 200

GRAND FORKS, NORTH DAKOTA 58203

(701) 775-9000

ATTORNEYS UCENSED IN

NORTH DAKOTA

MINNESOTA

MONTANA w

JUN 1 9 2014June 19, 2014

NORTH DAKOTA
PUBLIC SERVICE COMMISSION

EXECUTIVE SECRETARY

PUBLIC SERVICE COMMISSION

NORTH DAKOTA STATE CAPITAL

600 EAST BOULEVARD - DEPT 408

BISMARCK, ND 58505-0480

MONTANA-DAKOTA UTILITIES CO.

MENARD INC. - BURLEIGH COUNTY, ND
PUBLIC CONVENIENCE & NECESSITY

Please find enclosed for filing in the above named matter an Objection to MDU’s
Request for Oral Argument. I have included one original and seven copies. An
electronic copy of the document is also being sent to you.

If you have any questions, please do not hesitate to contact me.

Yours truly.

Matthew H. Olson

Enclosures

Ordean “Lars” Nygren - Capital Electric Cooperative, Inc.
Daniel S. Kuntz - Montana-Dakota Utilities Co.

Wace C. Mann

cc;

43 PU-13-871

Objection to MOU’s Request for Oral Argument

Filed: 6/19/2014 Pages 5

Capital Electric Cooperative Inc.

Filed - Clerk of District Court

12/17/2014 4:18:36 PM

Burleigh County, ND

Matthew Ofson, Pringle&Herigstad. P.C,



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Montana-Dakota Utilities Co., a Division of MDU
Resources Group, Inc.
Menard Inc. - Burleigh County, ND
Public Convenience & Necessity

Case No. PU-13-871

OBJECTION TO MDU’S REQUEST FOR ORAL ARGUMENT

June 19, 2014

On June 13, 2014, Montana-Dakota Utilities Co. (herein MDU) requested oral

argument before the Commission. Capital Electric Cooperative (herein CEC)

respectfully requests that MDU’s request be denied.

Oral argument in this matter has already taken place; it took place during a full

day hearing on May 2. During that hearing, testimony was given, evidence presented,

and both MDU and CEC made their oral arguments and were fully heard by the

Commission regarding the applicable law and the facts presented at the hearing. The

fact that MDU has concerns regarding the Commission’s “proper interpretation of the

evidence and applicable law in this proceeding” does not necessitate further oral

argument. If the Commission wishes to review or more fully understand either parties'

arguments on a certain point of fact or law, the record is available to it for that exact

purpose. Rehashing the evidence again now, almost seven weeks removed from the

presentation of the evidence in this matter, is not necessary for the Commission to

reach a decision in this matter. The evidence and arguments have been ably presented,

and no further hearing is necessary for the Commission to render its decision.

If the Commission is inclined to grant MDU’s request, MDU should clearly identify

1



the issues on which it believes the Commission needs to hear further arguments and

the Commission should determine the constraints of the argument and the issues to be

discussed. Right now. MDU’s request lacks specificity and MDU should not be given

another 45 minutes for a free-for-all for MDU to, once again, present its case and to

make arguments that MDU may have failed to adequately make at the May 2'^ hearing.

The time for evidence and argument is over. After listening to the two working sessions,

it is clear that the Commission is apprised of the law and has a full record to rely on to

issue its decision. The rehashing of this matter would be fruitless.

For the above reasons, CEC request that MDU’s request be denied.

Dated this 19*'^ day of June, 2014.

PRINGLE & HERIGSTAD, P.C.

By.
Carol K. Larson - #04406

Matthew H. Olson-#06182

Attorneys for Capital Electric Cooperative, Inc.
Pringle & Herigstad, P.C.
2525 Elk Drive

PO Box 1000

Minot, ND 58702-1000
(701)852-0381

2



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Montana-Dakota Utilities Co., a Division of MDU
Resources Group, Inc.
Menard Inc. - Burleigh County, ND
Public Convenience & Necessity

Case No. PU-13-871

AFFIDAVIT OF SERVICE BY REGULAR MAIL

STATE OF NORTH DAKOTA )
) ss.

COUNTY OF WARD )

LaRae A. Thomas, being first duly sworn, deposes and says:

That she is a citizen of the United States of America, of legal age, and is not a party
to nor interested in the above entitled action; that on the 19^^ day of June, 2014, this Affiant
served by depositing in the mailing department of the United States Post Office at Minot,
North Dakota, a sealed envelope with postage thereon duly prepaid, containing a true and
correct copy of the following documents in the above entitled action:

1. CAPITAL ELECTRIC COOPERATIVE, INC.’S OBJECTION TO MDU’S
REQUEST FOR ORAL ARGUMENT

That said envelopes were addressed to the following person at her known address as
follows:

Daniel S. Kuntz

Montana-Dakota Utilities Co.

400 North Fourth Street

Bismarck, ND 58502-5650

Executive Secretary
ND Public Service Commission

600 East Boulevard - Dept 408
Bismarck, ND 58505-1480

1

Pringle & Herigstad, P.C.
P.O. Box 1000

Minot. ND 58702-1000

701-852-0381



Wade Mann, Director
Office of Administrative Hearings
2911 North 14*^ Street -Suite 303
Bismarck, ND 58503

That the above provisions were duly mailed in accordance with the provisions of the North
Dakota Rules of Civil Procedure.

LL

SUBSCRIBED AND SWORN to before me this 19'*^ day of June. 2014.

RUTH HEADRICK
Notary Public

State of North Dakota
My Commlssiorr Expires Oct 25,2017

Notary Public
For the State of North Dakota
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Pringle & Herigstad, P.C.
P.O. Box 1000

Minot, ND 58703-1000
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Jeffcoat-Sacco, Illona

From:

Sent:

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:34 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 30 Comm Motion Granting Request
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek (bvitek@,esattornevs.com')

North Dakota Public Service Commission:

Ryan Norrell (rmnorrel 1 @ndwaterlaw.com')

Illona Jeffcoat-Sacco (iis@,nd.gov')

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@pringlend.com')

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson (psanderson@esattomevs.com)

Kelsey Krapp (kkrapp@esattornevs.com)

Daniel Kuntz (dan.kuntz@,mduresources.com)

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota. tvlerhost.net/ViewServiceDocuments.aspx?SID=e5d6d9e4-at22-408e-94f8-
c7feb566bbde&RID=f997fdle-f805-47b3-b63a-5ea61dd5366c
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UK Exhibit 30 Comm Motion

Granting Request

nATF- 4-

£
7

MOTION

June 25, 2014

Montana-Dakota Utilities Co., a Division of MDU
Resources Group, Inc.
Menard Inc. - Burleigh County
Public Convenience & Necessity

Case No. PU-13-871

I move the Commission grant applicant’s request for oral argument in the

application of Montana-Dakota Utilities Co. to extend electric service to Menard Inc. at a

location in Burleigh County, North Dakota, Case No. PU-13-871.

JRL

46 PU-13-S71 Filed: 6/25/2014 Pages: i
Conwnission Motion granting request for oral
argument

Public Service Commission

Filed - Clerk of District Court

12/17/2014 4:18:36 PM

Burleigh County, ND



Jeffcoat-Sacco, Illona

From:

Sent:

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:35 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 31 Letter Enclosing Motion
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek ('bvitek@esattornevs.comj

North Dakota Public Service Commission:

Ryan Norrell ('rmnorrell@ndwaterlaw.comj

Illona Jeffcoat-Sacco ('iis@nd.govj

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@pringlend.comj

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson (psanderson@esattornevs.comj

Kelsey Krapp (kkrapp@esattornevs.comj

Daniel Kuntz (dan.kuntz@,mduresources.comj

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota. tvlerhost.net/ViewServiceDocuments.aspx?SID=aab3a72d-5185-4e37-92f6-

9ca044c6e999&RID=b80dd9bc-lbe6-425e-97ed-7a8837bc6805
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UK Exhibit 31 Letter Enclosing
Motion

Public Service Commission
State of North Dakota

600 East Boulevard, OepL 408
Bismarck, North Dakota S8S0S-O480

Web: www.psc.nd.gov
E-mail: ndpsc@nd.gov
Phone: 701-328-2400

ND Toll Free: 1-877-245-6685

Fax: 701-328-2410

TDD: 800-366-6888 or 711

COMMISSIONERS

Brian P. Kalk

Randy Christmann
Julie Fedorchak

Executive Secretary
Darrell Nitschke

June 27, 2014

Tamie Aberle

Montana-Dakota Utilities Co.

400 North Fourth Street

Bismarck ND 58501

Ordean Lars Nygren
Capital Electric Cooperative, Inc.
PO Box 730

Bismarck ND 58502

RE:

Case Number PU-13-871

Montana-Dakota Utilities Co., a Division of MDU
Resources Group, Inc.
Menard Inc.- Burleigh County, ND
Public Convenience & Necessity

At its regular meeting on June 25, 2014, the North Dakota Public Service Commission
passed a motion grating request for oral argument in the above-referenced case. A
copy of the Commission motion is enclosed.

Sincerely,

Cara DeSaye
Public Utilities Division

Enclosure

49 PU-13-S71 Filed: 6/27/2014 Pages 2
Letter enclosing Commission Motion

Public Service Commission

Filed - Clerk of District Court

12/17/2014 4:18:36 PM

Burleigh County, ND



DATF-

MOTION2.

7
June 25, 2014

Montana-Dakota Utilities Co., a Division of MDU
Resources Group, Inc.
Menard Inc. - Burleigh County
Public Convenience & Necessity

Case No. PU-13-871

I move the Commission grant applicant’s request for oral argument in the

application of Montana-Dakota Utilities Co. to extend electric service to Menard Inc. at a

location in Burleigh County. North Dakota, Case No. PU-13-871.

JRL

46 PU-13-871

Coiranission Motion granting request for oral
argument

Filed: 6/25/2014 Pages: 1

Public Service Commission



Jeffcoat-Sacco, Illona

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:35 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

From:

Sent:

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 32 Notice of Prehearing Conf
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek (bvitek@,esattornevs.com')

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@,ndwaterlaw.com')

Illona Jeffcoat-Sacco (iis@,nd.gov')

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@,pringlend.com')

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson lpsanderson@,esattornevs.com')

Kelsey Krapp (kkrapp@,esattornevs.com')

Daniel Kuntz (dan.kuntz@,mduresources.com)

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SID=72c6fd5d-7072-4321-8bd6-
c4183a451 cd9&RlD=c8140543-d683-47af-btT)2-efd6b25Qbd2f
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CR Exhibit 32 Notice of

Prehearing Conf

STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Montana Dakota Utilities Co,, a Division ofMDU

Resources (}roup, Inc.
Menard Inc. - Liurleigh County, ND

Ca.se No. PU-13-871

OAR File No. 2014005.3

NOTIC E OF PREHEARING CONFERENC E

YOU ARI- MURl-RY NOTIFIHD that a prehearing conference on this matter will be held

on .Uily I I. 2014, beginning at 1:30 p.m. fhe prehearing conference will be a telephone

conference call via the Public Service (’’ommission’s phone bridge, fhe Administrative Law

.ludge (“AL.U) will be pre.senl at the Commission's Rearing Room, Slate Capitol, 12'*' Floor.

Bismarck, North Dakota. Coun.sel for the parties may appear in person at the Commission's

Rearing Room or lelephonically. To appear telephonically, participants shall call 701-328-7950

and use Participant Code 530213.

I he purpose of this prehearing conference is I'or parlies to address matters relating to the

upcoming oral argument scheduled for 8:30 a.in. on .luly 28, 2014, at the Commission Rearing

Rot)m. Issues to be addre.ssed include llic length oi' each party's argument, opportunity for

rebuttal and parameters, notice issues, issues to he argued, and potential briefing issues. The

prehearing conference will be recorded, and will be conducted in an inlbrrnal manner.

At the conclusion of the prehearing conference, the ALJ may issue a pre-argument order

rellecling any action taken at the prehearing conl'erence and giving direction as to the procedures

or issues I'or tire oral argument.

Dated at Bismarck, North Dakota, this day of .luly 2014,

Stale of North Dakota

Public Service Commi.ssion

By: V)
Wade C. Mann, Administrative Law .Judge
Dfficc of Administrative I learings
291 1 North 14''' Street - Suite 303
Bismarck, North Dakota 58503

'felephone: 1701) 328-3200

AMr.lOC .\NS Wli ll UtS.MUl.l I irs A< I MU II H  \ l ION: A party shall promplly iioliry thr I'lihlii- Sprvicr ( ominiNSHtii in vvriliiiK

if Ihr parly lia.s a disability which will require nuxiliary »id.s i>r scryiccs at the prehcarini; cuiircreiirc .so lhal the I’liblic .Service
< (imiitissioii can make appriiprialr arcomnioiliiliiin prior to the prehcariuB confcrciicc. Any rciiucsl for an interpreter at the prehenrino
conference inu.'d also tie made in wriliiiK In the l‘nhlic Service < 'nnimi.ssinn, .Any request for aids, services, or an interpreter .should be as
specific as possiMe ahoiii what is reqnircil by the parly, .\l.sn. please send a copy of the notice oi requesl In the adininislralive law Jutlse.

50 PU-13-871 Filed 07/10/2014 Pages: 2
Notice of Prehearing Conference
Wade Mann, ALJ - Office of Administrative Hearings Filed - Clerk of District Court

12/17/2014 4:18:36 PM

Burleigh County, ND



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Montana [)akota Utilities Co., a Division ofMDU
Resources Group. Inc.
Menard Inc. - Burleigh County. ND

Case No. PU-n-871

OAH Rile No. 20! 40053

CERTIFICA I E OF SERVICE

The undersigned certifies that a true and correct copy of the NOTICE OF

PREHEARIN(; CONFERENCE \va,s sent by electronic mail on the [0 day of.Inly 2014, to:

Matthew 11, Olson

Pringle & 1 Icrigstad
M ol son 'r/jsrt.com

Daniel Kuntz

MDU Resources Group
Dan.KuntZihMDl IRcsoiirces.com

1 Ilona .lelTcoat-Sacco

General Counsel. Public Service Commission

ijsa/aul.uov

and that original ol'the above document was mailed, inside nuiil, at the State Capitol on the

day o I'.I Lily 2014. to:

Ryan Norrell
Special Assistant Attorney General
I'morrelfhsndwaterlaw.cmn

.lohn Ilanirc

Public Service Commission

600 Hast Boulevard A Venue

Bismarck, ND 58505

OfflCT OF ADMINIS TRA FIVE HEARINGS

Wade C. Mann, Administrative I-.avv Judge

l .ouise Wetzel



>

Jeffcoat-Sacco, lllona

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:36 PM

Jeffcoat-Sacco, lllona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

From:

Sent:

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 33 Notice of Oral Arg and Pre-Arg Order
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek ('bvitek@,esattornevs.comj

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@,ndwaterlaw.com)

lllona Jeffcoat-Sacco (iis@,nd.gov')

Capital Electric Cooperative, Inc.:

Matthew Olson ('molson@,pringlend.com)

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson (psanderson@esattomevs.com)

Kelsey Krapp (kkrapp@,esattornevs.com)

Daniel Kuntz (dan.kuntz@mduresources.com)

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SID=c2cb4926-cdaf-4242-99e9-

8972t^2t2618&RID=3306e2db-52de-422d-86b6-7d7e5a813fd6
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CR txnibit 33 Notice of Oral

Arg and Pre-Arg Order

STATE OF NORTH DAKOTA

PUBLIC SERVICE COIMMISSION

Case No. PU-13-871

OAHFileNo. 20140053
Montana Dakota Utilities Co., a Division t)rMDU
Resources Group. Inc.
Menard Inc. - Burleigh County. ND

NOTICE OF ORAL ARGUIMENT AND PRE-ARGUMENT ORDER

Bv Motion dated June 25. 2014. the North Dakota Public Service Commission
("Commission") granted Applicant Montana Dakota Utilities Co. s request for oral argument.

YOU ARU 111-RI:BY NOTIF'll-D that oral argument on this matter will be held on July
Floor.

ih

in the C'ommission Hearing Room28 , State Capitol. 12. 2014, beginning at 8:30 a m

Bismarck, North Dakota,

n IS lir.RF.BY 0RD1;R1-D that the parties may submit briels prior to the oral argument,

be filed electronically and must be received by the Commission by 5:00 p.m. on July

I'he briefs may address any of the ten issues that were considered for hearing in this
Briefs may

22. 2014.

matter as set ft)rth m the Commission's February 26. 2014. Notice of Hearing. No reply briefs

will be considered.

1 ;ach party will be given 45 minutes for argument including responding to questions from

the Commission Counsel for the Applicant may reserve time for rebuttal which shall be taken

from the allotted 45 minutes.

Dated at Bismarck. North Dakota, this 14'*' day ot July 2014.
State of North Dakota

Public Service Commission

By;
WadeC. Mann. Administrative Law Judge

Office of .Administrative Hearings
291 1 North 14"’ Street - Suite 303
Bismarck. North Dakota 58503
lelephone: (701) 328-3200

AMmu 4\s W ITH DISABII mr s a( I NOI IH( VIION: A i«rly shall promptly notify the Public .Stryicc ( onimission in oriiinga It p rn h^n di"hM tv whiJoill rcqoirc nusili.ry .i/sm service. .. the ...I .moments so th.t the Public Service C  -■
mike tpp™pri.te .ccomi.Kl.tion prior to the or.l .rsuments. Any request w io.erore.er .t the oml .reumeot.. most .Iso be m.Ue
in HrirtOB to the Public .Service ( ommission. Any request for .ids, services. ■
is required by the p.rty. Also, please send a copy of the notice or request to 52 PU-13-871 Filed: 7/14/2014 Pages 2

Notice of Oral Argument and Pre-Aigument Older

Wade Mann, AU - OITk* of Adminis.m»hp.|^^g^
12/17/2014 4:18:3ePM

Buileigh County, ND



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Case No. PU-13-871Montana Dakota Utilities Co., a Division of MDU
Resources Group, Inc.
Menard Inc. - Burleigh County, ND OAH File No. 20140053

CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the NOTICE OF ORAL

ARGUMENT AND PRE-ARGUMENT ORDER was sent by electronic mail on the /^d
of July 2014. to:

ay

Daniel Kuntz

MDU Resources Group
Dan.Kuntzfa-MDURcsources.com

Matthew 11. Olson

Pringle & Herigstad
Molsoni:?t:srt.com

11 Iona Jeffcoat-Sacco

General Counsel, Public Service Commission

ijs and.uov

Ryan Norrell
Special Assistant Attorney General
nnonell a-ndwaterlaw.com

and that original of the above document was mailed, inside mail, at the Slate Capitol on the / ̂
day of July 2014. to;

John llamre

Public Servdee Commission

600 Hast Boulevard A Venue

Bi.smarck, ND 58505

OFFICF. OF ADMINlSTRATlVi: HEARINGS

Wade C. Mann. Administrative Law Judge

l.ouise Wetzel



Jeffcoat-Sacco, Illona

From:

Sent:

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:36 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,
Inc. vs. North Dakota Public Service Commission, et al.)

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 34 Brief in Opposition to Applic
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek (bvitek@esattornevs.com)

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@ndwaterlaw.com)

Illona Jeffcoat-Sacco (iis@nd.uov)

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@prinulend.com)

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson (psanderson@.esattornevs.com)

Kelsey Krapp (kkrapp@esattornevs.com)

Daniel Kuntz (dan.kuntz@mduresources.com)

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SID=a80c8e20-4bcf-4634-aab5-

f43b473af2ce&RID=edec 170d-0405-4t72-958e-a2baa0977al e
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CR Exhibit 34 4 in

Opposition to Applic
OF COUNSEL

HFRBRRT L. MF^CHKE

DONALD A. NEGAARD

RETIRED

LHOMA-S A. WENiy

JAN M. SF.BBY

JAMES E. N05TDAHL

CAROL K LARSON

DAVID J. HOGUE

REED A. SODERS1 ROM

BREN I M, OLSON

DEBR\ L. HOFFAR1 H

SCOTT M. KNUDSV1G

RYAN D. SANDBERG.

MATI HEW H. OLSON

STEVEN A. LAUTT

ASH LEIGH B. ENSRUD

lAW OFnCES OF

Pringle & Herigstad, P.C.
252*) ELK DRIVE

POST OFFICE BOX 1000

MINOT. NORTH DAKOTA Sa702-!000

{701} 852-0381

FAX (701) 857-1361

E-mail; pringle<^srt.com

KENNETH G. PRINGLE

(1914-1983)

MITCHELL H. MAHONEY

(1929-1996)

ROGER O- HERIGSTAD

(1919-2003)

MARK F. PURDY

(1927-2011)
n

GRAND FORKS OFFICE

202 NORTH 3RD STREET. SUITE 200

GRAND FORKS, NORTH DAKOTA 58J

(701) 775-9000

ATFORNEYS LICENSED IN

NORTH DAKOTA

MINNESOTA

MONTANA

R

JUl 1 2 2014July 22, 2014

NORTH DAKOTA
PUBLIC SERVICE COMMISRinN

EXECUTIVE SECRETARY

PUBLIC SERVICE COMMISSION

NORTH DAKOTA STATE CAPITAL

600 EAST BOULEVARD - DEPT 408

BISMARCK, ND 58505-0480

MONTANA-DAKOTA UTILITIES CO.

MENARD INC. - BURLEIGH COUNTY, ND
PUBLIC CONVENIENCE & NECESSITY

Please find enclosed for filing in the above named matter CEC’s Brief in Opposition to
MDU’s Application. I have included one original and seven copies. An electronic copy of
the document is also being sent to you.

If you have any questions, please do not hesitate to contact me.

Yours truly,

Matthew H. Olson

be

Enclosures

Ordean “Lars” Nygren - Capital Electric Cooperative, Inc.
Daniel S. Kuntz - Montana-Dakota Utilities Co.

Wade C. Mann

cc;

54 PU-13-871

Capital Electric Coop's Brief in Opposition to MDU's
Application

Filed; 7/22/2014 Pages: 25

Capital Electric Cooperative Inc

Filed - Clerk of District Court

12/17/2014 4:18:36 PM

Burleigh County, ND

Matthev, Olson. Pnngle&Herigstad. PC



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Montana-Dakota Utilities Co.

Menard, Inc. - Burleigh County

Public Convenience and Necessity

Case No. PU-13-871

CAPITAL ELECTRIC COOPERATIVE. INC.’S

BRIEF IN OPPOSITION TO MDU’S APPLICATION

JULY 22,2014

I. PRELIMINARY STATEMENT

This matter came before the North Dakota Public Service Commission (the “Commission”)

on application of Montana-Dakota Utilities Co. (“MDU”) to serve a commercial electric load located

in the NEl/4 of Section 33, Township 139 North, Range 77 West, Burleigh County, North Dakota

(“Menard site”). This electric load would be provided to Menard, Inc. (“Menard”). The application

for service was dated November 25, 2013

On December 18, 2013, the Commission issued a Notice of Opportunity for Hearing. A

protest was filed by Capital Electric Cooperative, Inc. (“CEC”), of Bismarck, North Dakota. The

Commission issued a Notice of Hearing dated February 26, 2014; the notice set forth the ten (10)

factors that the Commission would consider. The hearing was held on May 2, 2014.

The Commission held three working sessions - May 30, June 12, and June 20,2014. Before

the June 20th working session, MDU requested oral arguments and CEC objected to MDU’s request.

The Commission granted MDU’s request for oral arguments and requested briefs. On July 14,2014,

Administrative Law Judge Wade C. Mann issued a Notice of Oral Argument and Pre-Argument

Order setting the parameters for the briefs and oral arguments.
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The ten issues to be addressed under the TIA and this brief were set forth in the Notice of

Hearing dated February 26, 2014. The issues to be considered are:

From whom do the customers prefer electric service?
What electric suppliers are operating in the general area?
What electric supply lines exist within at least  a two-mile radius of the location to be
served, and when were they constructed?
What customers are served by electric suppliers within at least a two-mile radius of
the location to be served?

What are the differences, if any, between the electric suppliers available to serve the
area with respect to reliability of service?
Which of the available electric suppliers will be able to serve the location in
question more economically and still earn an adequate return on its investment?
Which supplier’s extended electric service would best serve orderly and economic
development of electric service in the general area?
Would approval of the applications result in wasteful duplication of investment or
service?

Is it probable that the location in question will be included within the corporate
limits of a municipality within the foreseeable future?
Will service by either of the electric supplier in the area unreasonably interfere
with the service or system of the other?

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

II. HISTORY OF THE TERRITORIAL INTEGRITY ACT

The history of the Territorial Integrity Act (herein “TIA”) is important as the Commission

decides this case. The North Dakota Supreme Court sums up the TIA as follows:

Our analysis focuses on the statutory framework for resolving electric service disputes under
the Territorial Integrity Act.

In construing the Act, our duty is to ascertain the intent of the Legislature. County of
Stutsman v. State Historical Society, 371 N.W.2d 321 (N.D.1985). Statutes must be
construed as a whole to determine the legislative intent, and they must be harmonized, if
possible, to give full force and effect to each provision. Cass County Electric Coop., Inc. v.
Northern States Power Co., 419 N.W.2d 181 (N.D.1988).

Before 1965, a rural electric cooperative was authorized to provide electric service in rural
areas, see N.D.C.C. ch. 10-13, and an electric public utility could, without obtaining a

2



certificate of public convenience and necessity, extend its service into “territory contiguous
to that already occupied by it and not receiving similar service from another utility, or electric
cooperative.” 1959 N.D.Laws ch. 342, § 1. See also N.D.R.C. of 1943 § 49-0301 (1957
Supp.); Cass County Electric Coop., Inc. v. Otter Tail Power Co.. 93 N. W.2d 47 (N.D. 1958);
Williams Electric Coop., Inc. v. Montana-Dakota Utilities Co., 79 N.W.2d 508 (N.D. 1956).
Under that law, the PSC generally did not have authority to consider an electric public
utility's extension of service into a “contiguous” rural area. Application of Otter Tail Power
Co., 169 N.W.2d 415,417 (N.D. 1969), and territorial disputes were usually resolved by the
customer's preference. Cass County Electric Coop., Inc. v. Otter Tail Power Co., supra.

In 1965 the Legislature enacted the Territorial Integrity Act, 1965 N.D.Laws ch. 319, to

require an electric public utility to obtain a certificate of public convenience and necessity
before extending electric service outside the corporate limits of a municipality. N.D.C.C. §§
49-03-01 and 49-03-01.1. The Act was adopted at the request of the North Dakota
Association of Rural Electric Cooperatives to provide “territorial protection” for rural electric
cooperatives and to prevent public utilities from “pirating” rural areas. Prepared Testimony
of Clarence Welander, Chairman of North Dakota Association of Rural Electric

Cooperatives, February 25,1965 Minutes of Senate Industry, Business and Labor Committee
regarding House Bill 724. The primary purpose ofthe Act was to minimize conflicts between
suppliers of electricity and wasteful duplication of investment in capital-intensive utility
facilities. Cass County Electric Coop., Inc. v. Northern States Power Co., 419 N.W.2d 181
(N.D. 1988).

Under the Act, an electric public utility must secure a certificate of public convenience and
necessity from the PSC before extending service to new customers outside the corporate
limits of a municipality; however, rural electric cooperatives may extend service to new
customers in rural areas without securing a certificate of public convenience and necessity
from the PSC. Cass County Electric Coop., Inc. v. Wold Properties. Inc., 249 N.W.2d 514
(N.D.1976); Tri-County Electric Coop., Inc. v. Elkin, 224 N.W.2d 785 (N.D.1974);
Montana-Dakota Utilities Co. v. Johanneson, 153 N.W.2d 414 (N.D.1967). Although we
have never said the Act gives rural electric cooperatives a preference for electric service in

rural areas, it does allow cooperatives to serve customers in rural areas unless an electric
public utility obtains a certificate of public convenience and necessity from the PSC. Wold
Properties, supra; Application of Otter Tail Power Co., supra.

As originally enacted, section 3 of the Act precluded the PSC from issuing a certificate of
public convenience and necessity to an electric public utility to extend its service beyond the
corporate limits of any municipality unless the rural electric cooperative nearest the proposed
service area consented to the extension. 1965 N.D.Laws ch. 319, § 3. In Johanneson, supra,
we held section 3 was unconstitutional, because it delegated legislative powers to
cooperatives to determine who furnished electric service in mral areas. However, after
explaining the differences between electric public utilities and rural electric cooperatives, we
concluded there was a valid justification for the different treatment of public utilities and

3



cooperatives regarding regulation of service in rural areas. We therefore held the remainder
of the Act did not unlawfully discriminate against public utilities and was constitutional. We
also concluded that the unconstitutional provision, section 3, was severable from the
remainder of the Act.

The Territorial Integrity Act therefore explicitly gives the PSC jurisdiction to hear and
determine an electric public utility's application for a certificate of public convenience and
necessity to extend service to areas outside the corporate limits of a municipality. However,
the narrower issue in this case is not whether the PSC has such jurisdiction, but whether the
Act requires a customer request for electric service from a public utility in order to invoke the
PSC's jurisdiction.

In Application ofOtter Tail Power Co., supra, we outlined criteria for the PSC to consider in
rendering a decision on an electric public utility's application for a certificate of public
convenience and necessity. In that case, a customer asked an electric public utility to provide
service to a mral area, and the utility applied to the PSC for a certificate. We said customer
preference for service by the electric public utility was not determinative of public
convenience and necessity, but should be considered along with:

“the location of the lines of the suppliers; the reliability of the service which will be
rendered by them; which of the proposed suppliers will be able to serve the area more
economically and still earn an adequate return on its investment; and which supplier
is best qualified to furnish electric service to the site designated in the application and
which also can best develop electric service in the area in which such site is located
without wasteful duplication of investment or service.” Application of Otter Tail
Power Co., 169 N.W.2d at 418.

Capital Elec. Co-op.. Inc, v. Pub. Serv. Comm'n of State of N.D.. 534 N.W.2d 587, 589-91 (N.D.

1995) (footnotes omitted). The primary purpose of the TIA is “to keep to a minimum wasteful

duplication of capital-intensive utility services and conflicts between suppliers of electricity.

Cass Co. Elec. Co-op.. Inc, v. N. States Power Co.. 419 N.W.2d 181, 185 (N.D. 1988) (emphasis

added).

CEC will address each factor in turn. After the review of the factors, it is clear that the

factors and the TIA dictate that CEC should prevail and the Commission should deny MDU’s

application.
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III.TEN FACTORS

1. From whom do the customers prefer electric service?

[Cjustomer preference, while a factor to be considered, is not controlling.” Cass County

Elec. Coop. V. Wold Properties. Inc.. 249 N.W.2d 514, 521 (N.D. 1976). “The reason, of course, is

that unregulated customer preference would result in a wasteful duplication of facilities which the

Territorial Integrity Act was intended to minimize.” M. “It is the Public convenience and necessity.

after all, with which the Commission is concerned, not private preference.” Tri-Countv Elec. Coop.

V. Elkin. 224 N.W.2d 785, 792 (N.D. 1974).

In October 2013, Menard requested electric service from CEC. Menard also requested service

from MDU. At the hearing, Steve Manor (“Manor”) of Menard expressed his preference that MDU

serve the Menard site because of the current annual savings that Menard would receive. Currently,

MDU’s rates are lower than CEC’s rates resulting in annual savings. During the hearing, the

Commission rightly pointed out that both MDU and CEC’s rates are subject to change and that there

is no guarantee that MDU’s rates will be lower than CEC in the future.

This factor favors MDU, but this factor carries little weight because unregulated customer

preference would result in the TIA being rendered meaningless. Id. The primary purpose of the TLA

is “to keep to a minimum wasteful duplication of capital-intensive utility services and conflicts

between suppliers of electricity.” Cass Co. Elec. Co-op.. Inc, v. N. States Power Co.. 419 N.W.2d

181, 185 (N.D. 1988).
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2. What electric suppliers are operating in the general area?

Both MDU and CEC operate in the general area. This factor favors neither MDU nor CEC.

3. What electric supply lines exist within at least a two-mile radius of the location to be

served, and when were they constructed?

During one of the the working sessions, the Commission discussed that this factor is present

so that the Commission can look at both electric supplier’s system at the time of the requested

service. It allows the Commission to freeze time and to make observations of the systems of each of

the proposed suppliers at a certain time. This factor is especially important if one of the supplieis had

made upgrades or extensions to its service after  a customer request had been made or if one of the

suppliers was providing temporary service, which has not occurred in this matter.

Both CEC and MDU have electric supply lines supply lines in the two-mile radius around the

Menard site. Both have 41.6 kV tran.smi.ssion lines that parallel the interstate approximately 1 mile

north of the Menard site - MDU’s line being north of the interstate and CEC’s line being closer

because its transmission line is to the south of the interstate.

Currently, CEC’s Menoken substation is able to serve the Menard site with no upgrade and.

even with the new Menard load, CEC’s Menoken substation will have the capacity to serve future

growth in the areas served by the Menoken substation. Additionally, if CEC’s Menoken substation

goes down, CEC’s Sterling substation would be able to serve part of the Menard site until the

Menoken substation would come back on the grid. CEC testified that CEC’s Sterling substation

could be upgraded for a cost of $40,000, which would result in total redundancy for the Menard site

(i.e., both the Menoken and Sterling substation would each have the capacity to serve the entire
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Menard load).

Currently, MDU’s McKenzie substationis unableto serve the Menard site. MDU would need

to upgrade its McKenzie substation, which would cost $61,451; this cost does not include the cost

for the transformer because MDU would utilize an old transformer from another location.' If MDU is

given this load at the Menard site and upgrades its McKenzie substation and the McKenzie

substation goes down, the Menard site will have no power because MDU has no alternate substation

to feed the Menard site. MDU, with all of its proposed upgrades, will not have redundancy to the

Menard site.

Currently, CEC has electric facilities (single phase) that surround and are directly adjacent to

the Menard site on three sides - the electric services are immediately adjacent to the north, the west.

and the south. CEC serves a customer just northeast of the Menard site, serves a customer directly

west of the Menard site, and serves a railroad signal on the south side of the Menard site.

While CEC has facilities that surround the Menard site, MDU’s electric facilities are

approximately 1,800 feet from the Menard site. During the first working session, the Commission

discussed that generally, in the past, the Commission has looked at whieh supplier has the elosest

three-phase lines when three-phase is required for the customer in question; the reason for this is that

single-phase cannot serve a three-phase load.

Here, CEC’s nearest three-phase system is one mile north, so CEC would have to add two

additional phases for 1 mile (5,280 feet) in order to provide three phase service to the Menard site.

Alternatively, MDU needs to upgrade its system for 1.6 miles (8,700 feet). MDU needs to convert its

delta three-phase system to a wye three-phase system for 5,700 feet, convert an additional 1,200 feet

’ MDU justifies a cost of $0 to the old transformer that is being proposed to be used at its McKenzie
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of single-phase to three-phase system, and extend 1,800 feet of three-phase line from Avenue B to

the Menard site.^

MDU may argue that it has a three-phase line that is 3,000 feet from the Menard site and

therefore is closer than CEC’s current three-phase system, but this argument is disingenuous because

MDU’s current three-phase system is a delta system rendering the current three-phase line useless as

it relates to the Menard site needs. Therefore, MDU must upgrade for 8,700 feet opposed to CEC’s

5,280 feet. If you purely look at the closest electrical facilities, CEC is directly next to the Menard

site on three sides while MDU is 1,800 feet away.

The raw data regarding the vicinity establishes that CEC is closer in proximity to the Menard

site because CEC already has an electrical system, albeit single phase, that surrounds the Menard site

on three sides and because it needs to extend an additional two phases for only 1 mile (5,280 feet).

while MDU needs to extend lines and add an additional line (to convert its system to a three-phase

wye system) for over 1.6 miles (8,700 feet).

4. What customers are served by electric suppliers within at least a two-mile radius of

the location to be served?

Both MDU and CEC provide electric service within  a two mile radius of the Menard site.

MDU has twenty-nine (29) customers within a two mile radius of the Menard site, twenty-seven (27)

of which are located in the village of McKenzie. CEC has eleven (11) customers within a two mile

radius of the Menard site; three (3) of CEC’s cu-stomers are directly adjacent to the Menard site.

During the working sessions, the Commission rightly opined that this factor is a draw, for this

substation because it has been totally depreciated to tax purposes.

8



factor is another indication of what facilities each electric supplier has in the area and the investment

of each supplier in the general area. Little weight should be given to this factor because it is a matter

of scale. As one of the commissioners pointed out during a working session, this factor would be a

non-issue if one of the suppliers had 1,000 customers while the other had 1,018. Here, MDU has

eighteen (18) more customers in the 2-mile radius, but CEC has three (3) customers directly adjacent

to the Menard site.

5. What are the differences, if any, between the electric suppliers available to serve the

area with respect to reliability of service?

During the working sessions, the Commissioners have discussed various factors in reliability

and have rightly determined that both CEC and MDU are expected to be sufficiently reliable. The

Commissioners have been reluctant to say that one supplier is more reliable than the other.

Both MDU and CEC had voltage drop calculation studies performed using the projected

Menard load and the results from both studies were within the accepted limits in the industry.

CEC has reported 4 (four) outages in a three (6) year timeframe and MDU has reported five

(5) outages in a fifteen (15) year timeframe. CEC’s data is based on the actual Menoken substation

that is currently capable of serving the Menard site. MDU’s numbers are based on its McKenzie

substation that will have to be upgraded to serve the Menard site, so said numbers are not an equal

comparison because we do not have an outage history as it relates to actual configuration at the

McKenzie substation that would serve the Menard load. MDU has testified that, if its application is

granted, MDU will utilize a transformer that is decades old to upgrade its McKenzie substation, so

2 The total costs for both CEC and MDU’s upgrades will be discuss in later sections.
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its reliability is inevitably shorter than a new transformer.

Steve Manor from Menard, during his testimony, discussed the fact that the Menard site will

have a wood recycling plant that will turn material into mulch. This plant, based on his testimony.

will run 350 horsepower motors. Manor also discussed that the site will have many other motors.

Manor testified that if one of the three phases goes out, the motors will be adversely affected

resulting in shortening the life of the motor or wrecking the motor completely, that is why, to Manor,

it is imperative that all three-phases must be interrupted by a three phase interruption mechanism.

Manor discussed that MDU is able to provide this three-phase interruption mechanism.

CEC representatives testify that this concern regarding three-phase interruption was never

communicated to CEC, likely because Menard, after finding out that MDU’s rates where cheaper.

did not communicate with CEC regarding any of its needs. Ron Lipp of CEC testified that CEC

already has this three phase interruption mechanism at its Menoken substation and that CEC

would merely need to make a switch at the substation with no added cost because CEC already

has equipment at the Menoken substation. (Emphasis added).

There is one glaring difference between CEC and MDU that tips the scale in favor of CEC as

it relates to reliability. CEC has two substations that can serve the Menard site. Besides the Menoken

substation, CEC has the Sterling substation that would give redundancy to the Menard site. If CEC’s

Menoken substation fails, CEC’s Sterling substation would be able to provide power to part of the

Menard site, creating an added layer of reliability that MDU does not have. MDU has one substation

- the McKenzie substation - and if it fails, MDU will not be able to provide power to Menard site.

Further, CEC can upgrade its Sterling substation for a cost of $40,000, which would provide total

redundancy to the Menard site, meaning that the entire Menard site could be served by either CEC’s
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Menoken substation or its Sterling substation.

Because of CEC’s redundancy created by CEC’s two substations, CEC is able to provide

more reliable service.

6. Which of the available electric suppliers will be able to serve the location in question

more economically and still earn an adequate return on its investment?

Here, again the facts are straightforward. Both CEC and MDU have to upgrade their

respective facilities, but CEC can serve the Menard site more economically, primarily because MDU

has to spend additional monies duplicating what CEC already has in place, which includes,but is not

limited to, upgrading MDU’s substation so that it has sufficient capacity when CEC currently has

sufficient capacity at its Menoken substation.

To serve the Menard site, CEC would have to add two additional phases for one mile (5,280

feet) in order to provide three phase service to the Menard site; the cost for this extension would cost

$44,527.31. Within the Menard site, CEC’s estimated cost for its electrical services is $65,696.30.

The total for CEC to serve the Menard site would be $110,223.61. Currently, CEC has suffieient

capacity at its Menoken substation. Even with the Menard load, CEC would continue to have

sufficient capacity at the Menoken substation for additional growth.

To serve the Menard site, MDU would need to take multiple steps to serve the Menard site,

which includes upgrading and extending MDU’s electric system for approximately 8,700 feet.

MDU’s McKenzie substation is unable to serve the proposed load at the Menard site, Therefore, the

first upgrade MDU would make would be to its McKenzie substation, which would cost $61,451;

this cost does not include a new treinsformer because MDU would utilize a decades-old transformer
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that has been depreciated. Second, MDU would need to convert its delta three-phase system to a wye

three-phase system for approximately 5,700 feet and convert an additional 1,200 feet of single-phase

to three-phase system for a cost of $32,562; again, MDU’s cost for this upgrade does not include the

cost of the transformer to convert McKenzie to 7,200 volts. Third, MDU would need to extend 1,800

feet of three-phase service to the Menard site for a cost of $32,619. MDU must make all three

upgrades in order to provide electrical service to the Menard site. Lastly, within the Menard site.

MDU’s estimated cost of new electrical would be $66,039. The total cost for MDU to serve the

Menard site would be $ 192,671, which is $82,447.39 more than CEC’s costs.

In looking at both CEC and MDU’s upgrades and proposed costs, it is clear that CEC clearly

is able to serve the location more economically. As already stated, MDU would have to spend money

duplicating CEC’s current capacity by upgrading the McKenzie substation. Further, if CEC were to

upgrade its Sterling substation for an additional $40,000, the Menard site would have total

redundancy and could be served by both CEC’s Menoken and Sterling substations and CEC’s costs

would still be $42,447.49 less than MDU’s costs (and MDU, even with all the upgrades still would

not have an alternate substation to feed the Menard site).

During the working sessions, the Commissioners were hesitant to state that this factor

favored CEC because MDU is, right now, able to provide service at a lower ratc.^ CEC would

caution the use of current rates being used in considering this factor because rates are always subject

to change and, as the Commissioners correctly pointed out at the May 2nd hearing, there is no

3 With the current rates, Menard’s total annual cost with MDU would be $513,669.84 and with CEC the
total annual cost would be $575,883.84 (see Exhibit MDU-10, page 1); the annual difference at the current
rates are $62,214.
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guarantee that MDU’s rates will be cheaper in the ftiture."’ The above costs to extend both CEC and

MDU’s systems to the Menard site are static numbers that are not subject to change, which make

these numbers better suited to be used in the analysis under this factor.

7. Which supplier’s extended electric service would best serve orderly and economic

development of electric service in the general area?

The Menard site is located immediately north of the railroad in a rural area southeast of the

unincorporated village of McKenzie (herein “McKenzie”). No Area Service Agreement is relevant to

this proceeding. CEC has facilities that are directly adjacent to and surround the Menard site on three

sides - the north, west, and south side - and MDU would have to cross these facilities in order to

serve the Menard site. Therefore, development of electric services in this area will be more orderly if

this load is served by CEC. Additionally, CEC would be able to make use of its recent investment of

upgrading its Menoken substation, which has the capacity to serve the Menard site and any other

growth in the areas served by the Menoken substation.

Granting the request of MDU to serve this load would result in and promote a bad

“checkerboarding” effect. ̂  Moving forward, if growth occurs, more checkerboarding will occur

resulting in the entangling of CEC and MDU’s electric facilities. Not only that, but the Commission

can be assured that MDU and CEC will be back before this Commission asking the Commission to

4 Both CEC and MDU’s rates are subject to change and said changes are based on many factors that are
beyond the scope of this matter. It is true that CEC will have a harder time competing with MDU’s rates if,
every time a new large load is discovered in a rural area, MDU runs to said customer with its current,
cheaper rates and pirates said customer away from CEC, If CEC is allowed to serve large loads like this,
such loads will inevitably allow CEC’s rates to compete with MDU’s rates.
5 At the May 2"^ hearing, the Commission opined that there can be a “good” checkboard if the parties can
agree to the checkerboarding of services. Here, unfortunately, both suppliers want the Menard load.
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again decide which supplier should get each and every piece of the checkerboard for later, potential

growth. This goes directly against one of the two primary factors under the TIA, which is to

minimize conflicts between electric suppliers. Cass Co. Elec. Co-op.. Inc, v. N. States Power Co..

419N.W.2d 181, 185 (N.D. 1988)

During the working sessions, the Commission has had much discussion and many questions

have arisen regarding what electric supplier - either MDU or CEC - is entitled to serve the part of

the unincorporated village of McKenzie east of Avenue B (herein “eastern part of McKenzie” or

eastern McKenzie”) that is currently farmed. As set forth in testimony, the eastern part of McKenzie

has no development and is simply farmland. There was no testimony of who owns it or whether it

would be developed. The only evidence presented is that the eastern part of McKenzie is farmed.

There was no testimony by MDU or CEC that either party is aware of any future planned

development in the area.

There was a line of questions regarding MDU’s current delta three-phase system and whether

its current facilities had the capacity to serve  a gas or service station in McKenzie if one was to be

built and was built in the village of McKenzie. (Emphasis added). This lineof questioningwas then

used to argue that MDU’s upgrade would not only benefit the Menard site, but also a hypothetical

gas station that may be built in the village of McKenzie. As already stated, the testimony presented

was that there is no knowledge of future growth and no knowledge of a proposed gas/service station

and that, as currently situated, MDU’s upgrade would not benefit any of the nineteen (19) customers

in McKenzie because their present needs are currently met by MDU’s current system, which includes

a delta three-phase system.

Again, it must be repeated that no evidence was presented that a gas station was going to be
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built in, or near, or surrounding the village of McKenzie. (Emphasis added). The Commission must

make a determination on the ten (10) factors based only on the facts as presented at the hearing and

not on speculation as it relates to a hypothetical gas station or any other theoretical growth.

The Commission, during the working session, did not come to a conclusion as to who can

serve the eastern part of McKenzie. Pursuant to the TIA and related statutes, CEC is able to serve the

eastern part of McKenzie (or the undeveloped platted portion of western McKenzie or any new

service in any part of McKenzie). MDU is able to serve those areas only if it obtains a certificate of

public convenience and necessity from the Commission as allowed for in N.C.C.C. Chapter 49-03.

The TIA specifically describes how to deal with rural areas that were served by public

utilities before the TIA was enacted in 1965; N.D.C.C. § 49-03-01.2 reads:

Sections 49-03-01 through 49-03-01.5 shall not be construed to require any such electric
public utility to secure such order or certificate for an extension of its electric distribution
lines within the corporate limits of any municipality within which it has lawfully commenced
operations; provided, however, that .such extension or extensions shall not interfere with

existing services provided by a rural electric cooperative or another electric public utility
within such municipality; and provided duplication of services is not deemed unreasonable
by the commission.

Sections 49-03-01 through 49-03-01.5 shall not be construed to require an electric public
utility to discontinue service to customers thereof whose places receiving service are located
outside the corporate limits of a municipality on July 1,1965; provided, however, that within
ninety days after July 1, 1965, any electric public utility furnishing service to customers
whose places receiving service are located outside the corporate limits of a municipalityshall
file with the commission a complete map or maps of its electric distribution system showing
all places in North Dakota which are located outside the corporate limits of a municipality
and which are receiving its service as of July 1, 1965. After ninety days from July 1, 1965,
unless a customer whose place being served is located outside the corporate limits of a
municipality is shown on said map or maps, it shall be conclusively presumed that such
customer was not being served on July 1,1965, and cannot be served until after compliance
with the provisions of section 49-03-01.1.

After the enactment of the TIA, an electric public utility could continue to serve its customers
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receiving service located outside the corporate limits of a city provided that the public utility had

filed a map of its system showing its system and all places receiving its services and said map had to

be fded within 90 days from July 1,1965. Ifa customer being served outside the corporate limits of a

city was not shown on the map(s), that customer could not be served by the public utility unless the

public utility complied with N.D.C.C. §49-03-01.1 and obtained a certificate of public convenience

and necessity.

Therefore, any new service outside the corporate limits of a city the electric public utility

(here, MDU) must obtain a certificate of public convenience and necessity by the Commission,

which would be for any new service in the eastern part of McKenzie (or any new service in any part

of McKenzie). Therefore, CEC is the presumed electric supplier for the eastern part of McKenzie.

See Capital Elec. Co-op., Inc, v. Pub. Serv. Comm'n ofStateofN.D.. 534N.W.2d 587,589-91 (N.D.

1995), (stating the TIA “allow[s] cooperatives to serve customers in rural areas unless an electric

public utility obtains a certificate of public convenience and necessity from the PSC”).

‘Municipalities possess only those powers expressly granted by constitution or statute or

necessarily implied from an express grant.” Capital Elec. Co-op.. Inc, v. City of Bismarck. 2007 ND

128, % 12, 736 N.W.2d 788, 794. Under N.D. Const, art. VII, § 11, “[t]he power of the governing

board of a city to franchise the construction and operation of any public utility or similar service

within the city shall not be abridged by the legislative assembly.” Under N.D.C.C. § 40-05-01(57),

the governing body of a municipality shall have the power to grant franchises for a period of not to

exceed twenty years. “Municipality” includes “all cities organized under the laws of [the State of

North Dakota], but shall not include any other political subdivision. N.D.C.C. § 40-01-01.

N.C.C.C. § 40-05.1-06(1)) also authorizes home rule cities to “grant and regulate franchises” for
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utilities.

The same powers (the power to franchise or regulate franchises) are not eiven to townships

or township boards. (Emphasis added). Townships are not able to grant franchises; that power is

given to organized cities. N.D.C.C. § 40-05-01(57); see also N.D.C.C. Chapter 58-03 (townships

are not given the power to grant franchise or regulate franchises in this chapter).

MDU’s exhibit 11 contains a March 2008 Franchise granted by the township board of

McKenzie to MDU. In the Extract of Minutes for the First and Second Reading and the Ordinance

(which grants the 20-year franchise), the township attempts to grant a franchise to MDU. The

minutes and the ordinance refer to McKenzie as a city, which it is not. Both the minutes and the

ordinance call for a seal of a municipality, which McKenzie is not. McKenzie is not a city, nor is it a

municipality. It is an unincorporated village that happens to have a recorded plat where

approximately nineteen (19) homes are located.

Under N.D.C.C. § 49-03-01.2, if MDU or its predecessor timely filed (back in 1965) with the

Commission a map of its electric distribution system showing its customers outside the corporate

limits of a municipality, it would be able to continue to serve those customers. Here, there was no

evidence that this was done. This present matter is not dealing with past customers, but future

customers. CEC is the presumptive electric supplier that would provide service to any hypothetical

customer that would request service east of Avenue B in McKenzie. If MDU wanted to serve new

customers east of Avenue B, MDU would need to make an application to the Commission for a

certificate of public convenience and necessity.

CEC believes that this above discussion (regarding which supplier can serve eastern

McKenzie) is a small issue within the grand scope of this proceeding because there was no evidence
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presented about growth east of Avenue B in the village of MeKenzie, for that area is purely

farmland. CEC wanted to briefly address this matter because the Commissioners have raised various

concerns about who can serve the eastern part of McKenzie. The TIA establishes that CEC is the

presumptive electric supplier of that area because MDU, if it wants to serve the area and a customer

requests service, MDU must apply to the Commission for a certificate of public convenience and

necessity. Under the TIA, CEC could serve a customer in the eastern part of McKenzie and MDU

would not be able to object. (Emphasis added).

For all the above reasons, CEC’s service to the Menard site would best serve the orderly and

economic development in the area because CEC’s electric facilities are already right up to the site on

three sides. Granting MDU’s application will result in a bad “checkerboarding’ effect and will result

in the Commission being called upon to address any potential growth in the area and determine

which supplier gets each and every area of growth. One of the two primary purposes of the TIA is “to

keep to a minimum ... conflicts between suppliers of electricity.” Cass Co. Elec. Co-op.. Inc, v. N.

States Power Co.. 419 N.W.2d 181, 185 (N.D. 1988). Ruling for MDU would only foster more

conflict.

8. Would approval of the applications result in wasteful duplication of investment or

service?

One of the two primary purposes of the TIA is “to keep to a minimum wasteful duplication of

capital-intensive utility services.” Cass Co. Elec. Co-op.. Inc, v. N. States Power Co.. 419 N.W.2d

181, 185 (N.D. 1988). As previously indicated, CEC already has the capacity to serve the Menard

site and any future growth in areas served by the Menoken substation, while MDU does not, for
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MDU needs to upgrade its McKenzie substation. MDU admitted that it does not need to upgrade its

McKenzie substation if it does not receive the Menard load. This is exactly what the TIA is meant to

stop, for, if the Commission grants MDU’s application, wasteful duplication will result.

The costs of CEC and MDU’s upgrades were discussed at length above, so those numbers

will not be reproduced in total here. Here, the only thing that needs to be repeated is that MDU’s

upgrades will cost $82,447.39 more than CEC’s upgrades, and this dollar amount does not include

the new transformer either at the McKenzie substation or at the village of McKenzie. This number in

isolation establishes that duplication will result if MDU is given the Menard site to serve, for MDU

must spend more money because they have to duplicate what CEC already has in place.

Granting MDU’s application will result in both duplication of investment and service;

therefore, this factor favors CEC.

9. Is it probable that the location in question will be included within the corporate

limits of a municipality within the foreseeable future?

There was no evidence presented that the Menard site will be in the corporate limits of a

municipality in the foreseeable future. Thus, this factor favors CEC, the rural electric cooperative.

because there is no evidence of the Menard site being annexed into an incorporated city.

10. Will service by either of the electric supplier in the area unreasonably interfere

with the service or system of the other?

Allowing MDU to serve the site will interfere with CEC’s facilities because MDU would

cross CEC’s facilities that already surround the Menard site. Additionally, economic interference
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would result if MDU were allowed to serve the Menard site because CEC would be denied the

benefits derived from revenues derived from the Menard load, which would accrue to the benefit of

CEC’s member-owners. This would be one of CEC’s largest loads which would allow CEC to

recoup much of the investment that CEC has incurred in this rural area where it has spent money on

building infrastructure to serve rural homes, farmsteads, and railroad signals that are already adjacent

to Menard site. Allowing MDU to serve the Menard site would deny CEC this economic benefit.

Service by MDU of the Menard site will unreasonably interfere with CEC’s investment in the area.

IV. CONCLUSION

The Commission must ask itself: If the Commission grants MDU its requested certificate of

public convenience and necessity and allow MDU to serve the Menard site, does this foster the

primary purposes of the TIA, which is (1) “to keep to a minimum wasteful duplication of capital-

intensive utility services” and (2) to keep to a minimum “conflicts between suppliers of electricity”?

Cass Co. Elec. Co-op.. Inc, v. N. States Power Co.. 419 N.W.2d 181, 185 (N.D. 1988).

The answer is clear.

If MDU serves this load, there will be wasteful duplication, for CEC already has a substation

that can serve the Menard load and future growth and MDU’s upgrades will cost $82,447.39 more

than CEC’s needed upgrades. MDU admitted at the hearing that it would not upgrade its McKenzie

substation if it were not for the Menard load. Isn’t this the very definition of wasteful duplication?

If MDU is given this load by the Commission, it will necessarily result in more conflicts

arising between public utilities and cooperatives, for such a decision will give public utilities

ammunition to go after large loads that pop up in rural locales. Every time a large load is proposed in
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rural North Dakota and a public utility happens to be in the general vicinity with its electric facilities.

that public utility will ignore the fact that the rural electric cooperative’s facilities that surrounds the

site (or is in closer proximity to the site), will ignore the fact that the rural electric cooperative has a

substation that has capacity to serve the proposed load and any associated growth (while the public

utilities does not have the capacity), and will ignore the fact that the public utility must make many

more upgrades than the rural electric cooperative (and spend much more money to do so) resultingin

the public utility initiating a conflict in front of this Commission to serve the site. Ruling for MDU

will have the necessary result of rate shopping in the future and there is no way around this. Rather,

if MDU is denied its certificate, this will cause the public utility to take a closer look at the facts

before initiating a conflict if the rural cooperative has electric facilities in the area (here, the facilities

already surround the site in question) and has the capacity to serve the load in question.

The 10 factors favor CEC serving the Menard site and ruling in favor of CEC furthers the

primary purposes of the TIA. Another way for the Commission to look at this matter is to ask itself

which order (for MDU or for CEC) has a better chance being affirmed on appeal. Here, again, the

answer is easy, for a ruling in favor of CEC will be upheld on appeal because such a decision is in

conformity with the primary purposes of the TIA.

Therefore, for all the above reasons, CEC requests that MDU’s applicationbe denied and that

CEC be given the Menard site to serve.
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Dated this 22nd day of July, 2014.

PRINGLE & HERIGSTAD, P.C.
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Montana-Dakota Utilities Co., a Division of MDU

Resources Group, Inc.
Menard Inc. - Burleigh County, ND
Public Convenience & Necessity

Case No. PU-13-871

AFFIDAVIT OF SERVICE BY REGULAR MAIL

STATE OF NORTH DAKOTA )
) ss.

COUNTY OF WARD )

Brenda J. Conejo, being first duly sworn, deposes and says:

That she is a citizen of the United States of America, of legal age, and is not a party
to nor interested in the above entitled action; that on the 22nd day of July, 2014, this Affiant
served by depositing in the mailing department of the United States Post Office at Minot,
North Dakota, a sealed envelope with postage thereon duly prepaid, containing a true and
correct copy of the following documents in the above entitled action:

CAPITAL ELECTRIC COOPERATIVE, INC.’S BRIEF IN OPPOSTION TO
MDU’S APPLICATION

1.

That said envelopes were addressed to the following person at her known address as
follows:

Daniel S. Kuntz

Montana-Dakota Utilities Co.

400 North Fourth Street

Bismarck, ND 58502-5650

Executive Secretary
ND Public Service Commission

600 East Boulevard - Dept 408
Bismarck, ND 58505-1480
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Pringle & Herigstad, P.C.
P.O. Box 1000

Minol.ND 58702-1000

701-852-0381



Wade Mann, Director

Office of Administrative Hearings
2911 North 14'^ Street-Suite 303
Bismarck, ND 58503

That the above provisions were duly mailed in accordance with the provisions of the North
Dakota Rules of Civil Procedure.

4 CMejO
Brenda J. Conejo "

SUBSCRIBED AND SWORN to before me this 22nd day of July, 2014.

ASHLEY D SORENSEN

Notary Public
State of North Dakota

My Commission Expires Jarr. 21,2020 Notary (Public
For the State of North Dakota
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Pringle & Herigstad, P.C.
P O. Box 1000

Minoi. ND 58702-1000

701-852-0381



Jeffcoat-Sacco, lllona

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:37 PM

Jeffcoat-Sacco, lllona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

From:

Sent:

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 35 Brief in Support of Applic
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek (bvitek@,esattornevs.com')

North Dakota Public Service Commission:

Ryan Norrell (rmnorrel 1 @ndwaterlaw.com')

lllona Jeffcoat-Sacco (iis@,nd.gov')

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@.pringlend.com')

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson ('psanderson@esattornevs.com)

Kelsey Krapp (kkrapp@,esattornevs.com)

Daniel Kuntz (dan.kuntz/g),mduresources.com)

Download Document

If the link above is not aceessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SlD=5a524050-de24-4be7-837d-

cde260al 3924&RlD=5a225017-2tE 1 -489b-8al 9-et3b06fafl 23
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CR Exhibit 35 Brief in Support of
Appiic

^ MDU RESOURCES
GROUP, INC.

1200 H/esf Century Avenue
Bismarck, ND 58503

Mailing Address:
P.O.Box 5650

Bismarck, ND 58506-5650
(701)530-1000

rS

JUL 2 2 2014

NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Direct Dial No.

(701) 530-1016
(701) 530-1731

July 22, 2014

Executive Secretary
North Dakota Public Service Commission

State Capital - Department 408
600 East Boulevard Avenue

Bismarck, ND 58505-0480

Application Montana-Dakota Utilities Co. for a Certificate of Public Convenience
and Necessity for Menard, Inc,
Case No. PU-13-871

Re:

Enclosed for filing on behalf of Montana-Dakota Utilities Co. are the original and seven
copies of its Brief in Support of Application in the above referenced proceeding. An
electronic copy of the document was previously sent to you for electronic filing.

Sincerely,
7

Daniel S. Kuntz

Associate General Counsel

DSK/djv
Enclosure

Matthew H. Olson

Tamie Aberle

Wade C. Mann

lllona Jeffcoat-Sacco

Ryan Norrell

cc:

Pages: 18Filed; 7/22/2014PU-13-871

MDU’s Brief in Support of Application
55

Montana-Dakota Utilities Co . a Division of MDU Resources
Group. Inc

Daniel Kuntz. Assoc Gen. Counsel
Filed - Clerk of District Court

12/17/2014 4:18:36 PM
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Montana-Dakota Utilities Co.

Menard, Inc.
Burleigh County, North Dakota
Public Convenience and Necessity

Case No. PU-13-871

Montana-Dakota Utilities Co.’s

BRIEF IN SUPPORT OF APPLICATION

The Applicant, Montana-Dakota Utilities Co. (“Montana-Dakota”), submits the following

brief in support of its application to provide electric service to the proposed Menard

development site near McKenzie.

1. Customer Preference.

The first of the Commission’s ten considerations is customer preference. The

evidence establishes that Menard prefers its electric service from Montana-Dakota.

Nonetheless, comments were made discounting this preference based upon a dislike of

rate shopping. Because public utility rates are approved by the Commission and

published, and public utilities cannot discriminate in their provision of service or

charges, public utilities are disadvantaged in rate shopping when potential customers

use the prices of another provider in an attempt to obtain price concessions. This is

different from “rate comparison” in which customers naturally compare prices as one of

their considerations in determining a service provider in the same manner that

customers compare prices of other significant purchases. Although Menard testified

that Montana-Dakota’s favorable pricing is one of the reasons it prefers Montana-

Dakota as a service provider, there is no evidence that Menard requested any price

concessions from Montana-Dakota from its published tariff. Moreover, Menard testified
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the price difference was only one of the reasons for its preference of Montana-Dakota.

Menard also favored Montana-Dakota because of Menard’s favorable experience as a

customer at its Bismarck location; because of reliability considerations in providing

electric service to the McKenzie site; because Montana-Dakota offers demand response

programs which CEC does not; because Montana-Dakota was more responsive to

Menard’s requests and needs than CEC; and because Montana-Dakota’s status as a

regulated utility provides protection to Menard as a customer on rate and service issues

that would be unavailable from the unregulated rural electric cooperative (“REC”).

These are all legitimate considerations supporting Menard’s preference for Montana-

Dakota in addition to the significant price advantage for its service. It is clear that

Menard prefers Montana-Dakota even if there was no price difference between the

providers.

Comment was made that the costs of electric service from a public utility will

always be less than that from an REC because of the longer length of the REC’s lines

between customers. There is no evidence supporting such a conclusion. Even if there

was evidence establishing that the average line length between customers for RECs is

greater than that for public utilities, it would not support a justification for higher rates for

RECs. Rather, rural customers would likely have greater average electric usage

offsetting some or all of any additional distribution lines length to serve those customers.

In addition, the cost of installing a mile of distribution line in a rural area will likely be

less expensive than a similar length of line in a more congested area. RECs and their

generation and transmission affiliates are also eligible for subsidized grants, loans, and

energy to support the provision of service to rural customers and to offset the cost of
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serving such customers. RECs also do not pay the state and federal income taxes

which add significantly to a public utility's cost of service. Rather than the length of

distribution lines driving REC costs, such costs can also be driven by construction of

duplicative facilities or facilities with over capacity such as the Menoken substation.

See Capital Electric v. Public Service Commission. 534 N.W.2d 587 (N.D. 1995). REC

prices can also be reflective of pricing decisions in which certain customers, such as

space heating customers, are offered discounted rates or other incentives to compete

with other heating fuels such as natural gas. Finally, REC prices can be reflective of

rate design decisions to subsidize certain customer classes at the expense of large

commercial and residential customers rather than reflecting the efficiencies of serving

large customers in their rates. These are all legitimate concerns that Menard has in its

preference for a regulated service provider whose rates are subject to review by an

independent agency rather than a board of directors elected by other customers.

Although the Supreme Court has stated the customer preference is not a

controlling consideration in deciding a certificate of public convenience and necessity, it

is nonetheless a consideration that cannot be summarily dismissed and should be

weighed along with the other issues stated in the Commission’s Notice of Hearing.

2. Differences with respect to reliability of service.

Montana-Dakota agrees that it and CEC operate relatively reliable systems as

does every other public utility and REC in the State of North Dakota. That, however, is

not the issue as stated in the Commission’s Notice of Hearing. Instead, the notice

requires the Commission to consider ‘the differences, if any, between

electric suppliers. . . with respect to reliability of service.” The evidence establishes that
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Montana-Dakota had only one outage on its McKenzie three phase system over the last

I4V2 years; an average outage rate of .07 outages per year. In comparison, CEC

experienced five outages on its existing three phase line in a period of six years; an

average outage rate of .833 outages per year, or nearly 12 times greater than the

historic average outage rate for Montana-Dakota’s three phase system. Without an

upgrade to the Sterling substation, which is not planned, CEC essentially proposes to

serve the Menard site through approximately eight miles of radial line from the Menoken

substation since the Sterling substation is not adequate to serve the Menard load, let

alone the Menard load plus the existing CEC load. In comparison, the length of

Montana-Dakota’s radial line to the Menard site is approximately a mile and a half. The

Commission has recognized that the length of radial line to a proposed service location

is indicative of differences in reliability of service. Similarly, the Commission has

recognized that the distance between the respective substations and the location to be

served is also indicative of reliability. See Montana-Dakota Applications for Public

Convenience and Necessity, Consolidated Case Nos. PU-08-345, PU-08-346, PU-08-

347 and PU-08-693.

In addition to the effect on outage history, the distance between the service

location and the substations means the level of voltage drop between Montana-

Dakota’s substation and the Menard site will be lower than that between the CEC

As was testified, outages and voltage drop are

particularly important considerations for a large industrial customer such as Menard.

Although Montana-Dakota and CEC operate relatively reliable systems, the

differences between the suppliers in their proposed service to the Menard site

substation and the Menard site.
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demonstrate that Montana-Dakota can be expected to provide more reliable service

than CEC. Therefore, this consideration favors Montana-Dakota’s application.

CEC testified the reliability of its system could be improved to make it more

comparable with the reliability of Montana-Dakota’s three phase system by upgrading

the Sterling substation owned by Central Power. The cost of such an upgrade,

however, was not included in CEC’s cost to serve the Menard site. CEC cannot claim

equal reliability with Montana-Dakota’s three phase system unless the Sterling

substation is upgraded in which case the cost of the upgrade should have been

included in its costs.

CEC also argued in its proposed order that Montana-Dakota’s service to the

Menard site would be interrupted if there were a failure at the McKenzie substation.

The same argument can be made for a failure at the Menoken substation unless the

Sterling substation is upgraded, which is not planned and which is not included in CEC’s

costs to serve the Menard site.

3. Cost of service and return on investment.

The Commission’s notice asks which of the suppliers “will be able to serve the

location in question more economically and still earn an adequate return on its

investment." The cost of serving a location is not limited to the cost of extending wires

and poles. Rather, the economics of serving a location includes the total capital and

operating costs of generation, transmission and distribution to meet the customer’s

electric service needs. These total costs are reflected in the provider’s rates as well as

the incremental cost of the service extension. The Commission has previously

recognized that the annual charges to the customer, as reflected in the rates of the
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providers, are part of the determination of which provider can serve the location more

economically. See Montana-Dakota Utilities Co. Application for Certificates of Public

Convenience and Necessity Consolidated Case Nos. Pu-08-345, PU-08-346, PU-08-

347 and PU-08-693. If the cost of extending wires was the sole consideration, the

distance for Montana-Dakota to extend its three phase system of approximately 1800

feet at a cost of $32,619 is less than the distance of approximately one mile, and cost of

$44,527, for CEC to extend its three phase system to the Menard site.

Montana-Dakota recognizes that system upgrades behind its line extension,

including a conversion of its McKenzie substation and distribution system from a Delta

to a Wye three phase system, are appropriate considerations in the cost for Montana-

Dakota to serve the location in question. The capital costs of both extending Montana-

Dakota’s lines to and within the Menard location, as well as the upgrades to the

McKenzie substation and the distribution system, are $192,671 or an annual

incremental cost to serve the location of $27,872. (Exhibit MDU-10) On a comparable

basis, CEC’s capital costs to extend its lines to and within the Menard site are

$110,223. This would result in an annual incremental cost to CEC of approximately

$9,500 using a comparable cost to capital without gross up for income taxes. The

annual incremental difference between CEC’s cost to extend lines to and within the

Menard site and Montana-Dakota’s cost to extend lines to and within the Menard site

plus the cost of upgrades at the McKenzie substation and distribution system, is

approximately $18,370. (See MDU-10, page 46) Even if the entire incremental cost of

Montana-Dakota’s line extension and system upgrades were charged directly to the
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customer, Montana-Dakota’s total annual costs to the customer to provide service

would still be significantly less than CEC’s.

Montana-Dakota provided evidence that even with the annual rate of return

associated with the capital cost to serve the Menard site, it will meet all its incremental

costs to serve the site plus provide a net contribution to the common system costs of

$296,658 per year which provides a net benefit to other customers. In comparison,

CEC did not provide information or analysis on the amount of revenue that would be

required for it to receive an adequate return on its capital investment to serve the

Menard site other than nonsensical testimony and argument in its proposed findings

that because CEC’s rates are higher than those of Montana-Dakota,  its return on

investment will be higher. Return on investment is dependent upon the marginal

difference between revenues and cost of service and not the size of the customer’s

monthly bill. Revenues received from the new customer that exceed the marginal costs

of providing service to that customer provide a return on the investment associated with

extending service to the customer and ideally a contribution to all common costs. The

Commission cannot determine return on investment to serve a location unless it

receives evidence regarding the margins on the cost of providing such service. CEC

provided absolutely no evidence on what its margins will be to serve this site even with

its higher rates. Thus, there is no evidentiary basis to determine what, if any, return on

investment would be realized by CEC. There is simply no evidence to support a finding

by the Commission that CEC can serve the site more economically and earn an

adequate return of investment.
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4, Orderly and economic development of electric service in the general area.

The question presented by this issue is not whether future development can be

expected to occur in the general area of the location to be served, but rather if such

development occurs, which of the suppliers’ extended service would best serve orderly

and economic development of electric service in the general area. While it is not the

Commission’s role to speculate if development will actually occur in the general area,

the Commission must consider which of the suppliers is in a better position to provide

more orderly and economic development of electric service if such development does

occur. Montana-Dakota is that electric supplier in this case.

CEC provided no evidence that its extension of service to the Menard location

would be used to benefit service to other existing or potential customers in the area. In

contrast, Montana-Dakota’s extension of service, and corresponding the upgrades to its

McKenzie substation and distribution system, improves the capacity of the McKenzie

distribution system and Montana-Dakota’s ability to provide service to new and existing

customers within McKenzie. As previously stated, Montana-Dakota has substantially

more customers within both two miles and one mile of the Menard site which is

indicative of an orderly development determination. The Menard witness testified that

the employment associated with its proposed facility, along with the related support

vendors, typically results in ancillary businesses such as convenience stores being

located near the distribution center. A new convenience store generally requires Wye

three phase service which would require Montana-Dakota to make the necessary

McKenzie substation and distribution upgrades. The completion of these upgrades in

conjunction the extension of service to the Menard site contributes to the orderly and

8



economic development of electric service, not only to the Menard site, but to the general

McKenzie area.

The evidence establishes that Montana-Dakota and its predecessors have held a

franchise continuously from McKenzie Township to provide electric service to the entire

town site of McKenzie which includes platted undeveloped areas. In addition to the

franchises, Montana-Dakota holds a certificate of public convenience and necessity

issued by this Commission in 1928 to serve McKenzie which makes the unincorporated

village the exclusive service area of Montana-Dakota. With the employment and other

activity associated with the Menard site, a significant portion of this undeveloped platted

area can be developed as housing by Menard employees. If even five percent of the

Menard employees build or purchase homes in the undeveloped area of McKenzie, it

would add 10-12 new homes within this area. This additional development would also

require conversion of Montana-Dakota’s distribution system from a Delta to a Wye

system as new home developers and owners desire underground rather than overhead

distribution lines to their homes. As was testified at the hearing, an underground

distribution system, including pad mount transformers, requires a Wye distribution

system. Service by Montana-Dakota to the Menard site fosters this conversion for

orderly and economic development of McKenzie.

Comment was made during a working session that Montana-Dakota must have

realized the Menard location was within CEC’s service territory, otherwise Montana-

Dakota would not have applied for a certificate of public convenience and necessity.

This is incorrect. Rural areas are not the exclusive service territory of RECs. Indeed,

the North Dakota Supreme Court has never said the TIA gives cooperatives even a
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preference for electric service in rural areas. Capital Electric Cooperative v. Public

Service Commission. 534 NW 2d 587, 590 (ND 1995). Although RECs have the legal

authority to provide service within a rural area, public utilities have the legal authority to

serve both rural areas and municipal areas. The difference between a public utility’s

and a REC’s ability to serve a rural area is that the public utility is regulated and the

REC is not. Therefore, RECs are allowed to extend their systems in rural areas based

simply upon a customer request for service with little regard to duplication of facilities of

a public utility or other considerations of public convenience and necessity. See Capital

Electric Cooperative v. Public Service Commission. 534 N.W.2d 587 (N.D. 1995). In

contrast, a public utility must show the extension of its system is consistent with public

convenience and necessity under the considerations set forth in the Commission’s

Notice of Hearing. Accordingly, Montana-Dakota’s application for a certificate of public

convenience and necessity to serve the Menards load was not a recognition that the

location was within the service area of CEC, but rather was made in compliance with

the legal requirements for it to serve a customer in a rural area.

The Commissioners have expressed frustration that this proceeding was not

resolved through a Service Area Agreement (“SAA”). As demonstrated by the

Commission’s records, Montana-Dakota has aggressively pursued SAAs with its REC

neighbors. That success, however, has been largely limited to a sharing of anticipated

new electric load growth within areas annexed, or likely to be annexed, by cities

historically served by Montana-Dakota under franchises from the City. In exchange, the

REC receives a franchise from the City to serve its designated areas within the SAA. In

that regard, the Commission took administrative notice, pursuant to N.D.C.C. Section
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28-32-24 and N.D.Admin.C. Subsection 69-02-05-08, of the Bismarck SAA between the

Parties. Pursuant to paragraph 20, the Bismarck SAA provides both Parties with a

reasonable opportunity to share the undeveloped potential electric growth annexed to

the City of Bismarck during the term of the SAA.

For a variety of reasons, there are relatively few opportunities for Montana-Dakota to

obtain certificates of public convenience and necessity to extend its services in the

vicinity of its lines outside of Bismarck and the other towns currently served by

Montana-Dakota in Burleigh County. The Commission can take official notice of its

records showing that not a single certificate of public convenience and necessity was

issued to Montana-Dakota in Burleigh County during all of 2013 and the first six months

of 2014. The Commission can also take official notice of the building permit records

from the City of Bismarck and Burleigh County showing the number of permits issued

for the City of Bismarck (and therefore subject to the sharing arrangement under the

Bismarck SAA) and the number of permits issued for Burleigh County, including the City

of Lincoln, which are not subject to the SAA and generally served by CEC in the

absence of a certificate of public convenience and necessity issued to Montana-Dakota

or Otter Tail Power. These numbers demonstrate the difficulty in attempting to reach a

SAA other than in areas within, or immediately adjacent to, communities with significant

growth already served by the public utility. Most RECs are generally unwilling to

concede service to a public utility in areas outside these growth communities because

the RECs are currently receiving most, if not all, of any new load growth in the rural

areas and the public utilities have little leverage to negotiate service areas for

unidentifiable sporadic growth in proximity to their lines. Although CEC testified it is
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willing to negotiate a SAA in conjunction with the Menard site, it is unrealistic to believe

that CEC would be willing to agree to a service area designation for Montana-Dakota in

a rural area of Burleigh County that is comparable to the Menard load. Moreover,

Montana-Dakota does not believe it would be appropriate to concede service to CEC for

the Menard location at the expense of the customer.

Because extension of service and corresponding system upgrades by Montana-

Dakota will foster orderly and economic development of electric service in the general

area, this issue supports Montana-Dakota’s application.

5. Wasteful duplication of investment or service.

The Commission has held in prior proceedings that crossing a distribution line

with an extension of service to a new site is an indication of wasteful duplication of

service. In each of those cases, however, the line being crossed would have been used

to serve the new site. That is not the case here. CEC’s overhead single phase line that

will be crossed by Montana-Dakota’s underground extension of service to the Menard

site is not adequate to serve the Menard site and CEC does not propose that its line

would be used to serve the site. Accordingly, Montana-Dakota’s extension to the

Menard site is not a wasteful duplication of this line.

CEC argued that Montana-Dakota’s service to the Menard site would be a

wasteful duplication of investment because Montana-Dakota will need to upgrade its

McKenzie substation while CEC’s Menoken substation has excess capacity available to

serve the site. Because of the likely ancillary electric demand and growth associated

with development of the Menard site, it is inevitable that Montana-Dakota will need to

upgrade the McKenzie substation. The upgrade in conjunction with extension of service
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to Menard is therefore, not a wasteful investment. The Commission should also

consider why CEC’s Menoken substation currently has excess capacity. Either the

substation was substantially overbuilt, which itself was a wasteful investment, or it was

built for anticipated grov\/th other than the Menard site. In any regard, Montana-

Dakota’s upgrade of the McKenzie substation should not be considered a wasteful

investment if CEC’s substation was intentionally overbuilt or will be needed to serve

other anticipated growth in the area.

Finally, CEC cannot serve the Menard site with the same degree of reliability as

Montana-Dakota’s system without an upgrade of the Sterling substation. The relevant

comparison therefore is not whether the upgraded McKenzie substation is duplicative of

the Menoken substation, but rather whether the upgraded McKenzie substation is

duplicative of the existing Sterling substation, Because an upgrade of either substation

would be necessary to reliably serve the Menard site, an upgrade of Montana-Dakota’s

McKenzie substation is not a wasteful investment. Indeed, because an upgrade of

McKenzie substation is inevitable, an upgrade of the Sterling substation to serve the

Menard site would be a wasteful duplication of investment.

6. Unreasonable interference with service or system.

Neither party has argued that an extension of service would interfere physically

or operationally with the service or system of the other supplier. Instead, CEC argues

that extension of service by Montana-Dakota would deny CEC the economic benefit of

the revenues from serving the Menard site to recoup investment that CEC has incurred

in providing service in the rural areas. The same argument, however, can be made in

support of Montana-Dakota's investment to serve the area; particularly the investment
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that will be needed to upgrade the McKenzie substation and distribution system.

Essentially, CEC argues that it should be awarded service to the Menard site

notwithstanding that it already receives approximately 50 percent of the new growth in

the City of Bismarck and nearly all the new growth outside of the City of Bismarck. As

noted previously, CEC is eligible for governmental support for service to the rural areas.

Montana-Dakota’s extension of service to an industrial site is not interference with the

service or system for which CEC was created. In contrast, the Menard site is the logical

extension of the service and system created by Montana-Dakota and its predecessors

to serve McKenzie. Denial of the application would unreasonably interfere with the

economic expansion of Montana-Dakota’s electric service and systems serving

McKenzie.

Conclusion

As shown in the attached chart, the consideration set forth in the Commission’s

Notice of Hearing either favor Montana-Dakota or neither of the two suppliers. Based

upon the weight of the evidence on all the considerations identified in the notice of

hearing, Montana-Dakota’s application should be granted. In particular, in this

proceeding where the customer brings 250 jobs supporting the economic development

and growth of the area and the future of those jobs is dependent upon the sustainability

of the customer’s development, customer preference should be given additional weight

beyond that normally provided in considering an application for public convenience and

necessity. Both the State of South Dakota (S.D.C.L. §49-34-A-56) and State of

Montana (M.C.A. §69-5-106) have specific exceptions in their Territorial Integrity Acts

for extensions of service to large customers. These states have recognized that the
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public convenience and necessity is not served if regulation is a deterrent to job creation

and economic development.
iii

ii: day of July, 2014Respectfully submitted this

Montana-Dakota Utilities Co., a Division of MDU
Resources Group, Inc.

4
By:

Cfamel S! Ktjntkd
Associate General Counsel

MDU Resources Group, Inc.
1200 West Century Avenue
P.O. Box 5650

Bismarck, ND 58506-5650
(701) 530-1018
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Application of Montana-Dakota Utilities Co.

for Certificate of Public Convenience and Necessity to Serve Menard, Inc.

Case No. PU-13-871

MDU CEC NEITHERISSUE

1. From whom does the customer prefer electric service?

✓2. What electric suppliers are operating in the general area?

3. What electric supply lines exist within at least a two-mile radius of the location
to be served, and when were they constructed?

4. What customers are served by electric suppliers within at least a two-mile radius of
the location to be served?

5. What are the differences, if any, between the electric suppliers available to serve the
area with respect to reliability of service?

6. Which of the available electric suppliers will be able to serve the location in
question more economically and still earn an adequate return on its investment?

7. Which supplier’s extended electric service would best serve orderly and
economic development of electric service in the general area?

8. Would approval of the applications result in wasteful duplication of investment
or service?

9. Is it probable that the location in question will be included within the corporate
limits of a municipality within the foreseeable future?
10. Will service by either of the electric supplier in the area unreasonably
interfere with the service or system of the other?
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Case No. PU-13-871Montana-Dakota Utilities Co.

Menard, Inc.
Burleigh County, North Dakota
Public Convenience and Necessity

AFFIDAVIT OF SERVICE BY REGULAR MAIL

STATE OF NORTH DAKOTA

COUNTY OF BURLEIGH

Dorothy Vedvick deposes and says that she is over the age of 18 years and not a party
to this action and, on the 22"** day of July, 2014, she deposited in the United States
Mail, Bismarck, North Dakota, one envelope with return receipt requested, fully prepaid,
securely sealed and each containing a photocopy of;

Montana-Dakota Utilities Co.’s

Brief in Support of Application

The envelope was addressed as follows:

Matthew H. Olson

Pringle & Herigstad, P.C.
2525 Elk Drive

P.O. Box 1000

Minot, N.D. 58702-1000

Executive Secretary
ND Public Service Commission

600 East Boulevard, Dept. 408
Bismarck, ND 58505-1480

I Ilona Jeffcoat-Sacco

ND Public Service Commission

600 East Boulevard, Dept. 408
Bismarck, ND 58505-1480

Wade Mann, Director
Office of Administrative Hearings
2911 North 14th Street - Suite 303

Bismarck, ND 58503

Ryan Norrell
Special Assistant Attorney General
P.O. Box 2599

Bismarck, ND 58502

Each address shown is the respective addressee’s last reasonably a^
office address.

linable post

Subscribed and sworn to before me this 22"** day of July, 2014

AMYPROKOP
Notary Public

Stats o( North DaMa
My Commission Expitss Aup. 28.2017

SEAL



Jeffcoat-Sacco, Illona

From:

Sent:

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:37 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 36 Late-filed Hrg Exhibit G
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek ('bvitek@,esattornevs.com)

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@,ndwaterlaw.comj

Illona Jeffcoat-Sacco (iis^aind.uov')

Capital Electric Cooperative, Inc.:

Matthew Olson ('molson@,prinulend.comj

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson ('psanderson@,esattornevs.com)

Kelsey Krapp (kkrapp@,esattornevs.com)

Daniel Kuntz (dan.kuntzrrFmduresources.comJ

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SID=38228491-c5tT)-4873-944a-
tT)falbeb72de&RID=6ed8bl35-e9d5-45c5-aabl-lae4b44007f5

1
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CR Exhibit 36 Late-filed Hrg

Exhibit G

1

CAPITAL ELECTRIC COOP

%
MENOKEN SUB CCT 3 OUTAGE HISTORY

2009 2010 2011 2012 2013 2014

00 12 01

$

1

i

i
i

I
II
I

57 PU-13-871 Filed. 9/4/2014 Pages 5
Late-filed ExhitMt G - VoKage Report

K
I Capital Electric Cooperative Inc

Filed - Clerk of District Court

Matthevj CHson Pringle&Herigstad, PC 12/17/2014 4:18:36 PM

Burleigh County, NDi



I

CAPITAL ELECTRIC COOPERATIVE

Cycle: I

MISCFXLANEOUS REQUEST
(701)673-3142 Ext.

(701)663-6595 Ext, 4304

NONE LISTED

SONbr: 523532 Dat

Home Phone:

Work Phone:

Mobile Phone:

W/0#:

SrvMapLoc: 452808157

KRISTI D VETTER

2248 171ST ST NE

MENOKEN.ND 58558

Account: 3456902 06/03/2013e Needed:

Electrician: T&M ELECTRIC

Permit#; 547403

Inspection:

Service Desc SECTION 28

Subdivision:

Builder:

Block: Lot;

Builder Ph: None Listed

TRANSFORMER

Transformer Loc#: 452808T4155

Serial#: 91009101262

INSTALLED;

Sub; 15

KVA: 37.5

Circuit: 4 Line Sect: 452807

Phase: C

Serial #: KVA: Phase:

METEBS
Serial#: 22954979 TWACS: 4186002 Port: I LVRdg: 6492 LVRdg Dt: 05/01/2014

Rate: 023

L V RdgDt: 05/01/2014

Rate: 045

Reading;

Serial#: 68497173

Demand: Mult: 1 Dials: 5

TWACS: 82864005 LVRdg: 9135Port: 0

Reading:

INSTALLED:

Demand: Mult: 1 Dials: 5

Serial #: TWACS: Type: Port:

Reading: Demand; Mult; Dials:

DESCRIPTION;

NO POWER REPORTED. C PHASE BREAKER WAS OPEN IN SUB. UNDERGROUND FAULT BETWEEN V4071 AND VI

AT STERLING SUB.

LDMH 6-2-13

FIELD COMMENTS:

s

.Man Hours; Dispatched To:

Unit/Milc: Job Briefing :

Time Out: Close Date; 6/20/13

1
s. Time On: Taken By: In 06/03/2013

Completed By:

Date:

452808157/repon/36035/rplcu.siom/cis/SO_CUSTOM_MlSC.xni
S



CAPITAL ELECTRIC COOPERATIVE

Cycle: Date Needed:SONbr: 501160 08/30/2010VV/0#:

SrvMapLoc: ^^-33
Account:

GENERAL MAINT
NONE LISTED

NONE LISTED

NONE LISTED

Home Phone:

Work Phone:

Mobile Phone:

Electrician;

Permit #;

Inspection;

Service Desc:

Subdivision:

Builder:

Block: Lot:

Builder Ph: None Listed

TRANSFORMER

Transformer Loc#:

Serial #:

INSTALLED:

Sub: Circuit: Line Sect:

Phase;KVA:

Serial #; KVA: Phase:

MEIERS
Serial #: TWACS: LV Rdg; LV RdgDt:

Rate:

Port:

Reading;

INSTALLED:

Demand: Mult: Dials:

Serial #:

Reading;

TWACS: Type:, Port:

Demand: Mult: Dials:

DESCRIPTION:
B PHASE BREAKER OPEN IN MENOKEN SUB CCT3, ISOLATED LINE URD FAULT BETWEEN VI SEC.27 AND VI

SEC.25. CLOSED BREAKER IN SUB AND CLOSED NORMAL OPEN AT 47-30 V1.
I

JOHN MfKE DALE STEVE K 8-27-10

Dispatched To;Man Hours:

Job Brieflng;Unit/Mile;

IB
Close Date: 9/1/10Time Out;

Taken By: In 08/30/2010Time On:S

&

Completed By;

Date:

/tepon/J6035/tplcusiom/cis/SO_CUSTOM_MISC.*ni
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CAPITAL ELECTRIC COOPERATIVE

SONbr; 500657

POWER INTERRUPTION
NONE LISTED

NONE LISTED

NONE LISTED

Cycle:

Home Phone:

Work Phone:

Mobile Phone:

W/0#; Account: 08/16/2010Date Needed:

Srv Map Loc:

&

Electrician;

Permit #:

Inspcction:

Service Dese:

Subdivision:

Builder:

Block: Lot:

Builder Ph: None Listed

TRANSFORMER

Transformer Loc#:

Serial #:

INSTALLEDj

Sub: Circuit; Line Sect;

Phase:KVA:

Serial #: KVA: Phase:

meters.
Port:Serial #: TWACS: LV Rdg; LVRdgDt:

Rate;Reading:

INSTALLED:

Demand; Mult: Dials;

Serial #:

Reading;

TWACS: Type: Port;

Dials:Demand; Mult:

1 DESCRIPTION;
8-16-10 1413 hrs no power was reported. OCR open in menoken sub 15-3-3

1 FAULT BETWEEN VI ,AP46 SEC 26 AND V2 SEC 25 CABLE IS PARKED ON BOTH ENDS. C PHASE

DUG UP FAULT AND SPLICED IT, IT HAD SPLICES, SO WE DUG UP OTHER SPLICE PIT 96FTTO THE WEST OF THIS
ONE AND PUT NEW SPLICE ON IT. WE ALSO DUG UP THE THIRD SPLICE PIT 40 FT TO THE WEST OF THE SECOND

ONE AND THAT ONE HAD A NEW SPLICE ON IT.I
LES SETH BRAD STEVE K 8-16-10

FrF,L|>co!Vivi.E,N.T,S:

i

i
i

Dispatched To:Man Hours:

Job Briefing :Unit/Milc:

I Close Date; 8/20/10Time Out:

i
1

Taken By: hv 08/16/2010Time On:

Completed By:

I
1

Date:

/n:pon/36035/rptcustom/cis/SO_CUSTOM_MlSC.xm

1
1



N2 109409CAPITAL ELECTRIC COOPERATIVE, INC.
PO Box 730 • Bismarck, ND 58502-0730

OUTAGE AND JOB ORDER

Const. No. Retire No. Office Ph.

Home Ph.

Name

Address Dispatched To

State & Zip

Block

City

Xot
7

Area

Electrician

Location: Map

Time Out

Time On

Miles Driven _

Affidavit No.

Section ?? Detail

_ R6te Class,

.r Account _

Time Reported .■
Members Affected .:6
Man-hours Required

TRANSFORMERS

Number _

InstalledRemoved

Number

KVA_1
1 KVA

□'A0 Dbo Dco
1
1 METERS
1
1 'NumberNumber

Reading
Multiplier
Demand

TWACS Number

[H Job Briefing Conducted

Dia

Reading
Multiplier
Demand

TWACS Number

TWACS Meter O 1 port D 3 port CH _

7 Dialsls

a

Pa^..C.Description;

1 ildL - Swib Cd3-Field Report: C Xf CicL

/%> y^/
/

c.rx.

i/i

Acct No.

Acct No.

Disconnect. _

Connect;

Received by:

Date:

Completed by:.
Date;I Ik.-6^I

/£-3-J■



Jeffcoat-Sacco, Illona

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:37 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

From:

Sent:

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 37 Late-filed Hrg Exhibit 1
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek ('bvitek@,esattornevs.com)

North Dakota Public Service Commission:

Ryan Norrell frmnorrell@,ndwaterlaw.com)

Illona Jeffcoat-Sacco (iis@,nd.aov)

Capital Electric Cooperative, Inc.:

Matthew Olson ('molson@,prinulend.comJ

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson (psanderson@,esattomevs.com')

Kelsey Krapp (kkrapp@esattornevs.comJ

Daniel Kuntz (dan.kuntz@,mduresources.com')

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SID=7c7bae05-6be6-4710-85d5-
a3850eb7cafe&RID=c647fc99-a479-479a-8267-t7e71 b 109db4

1
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CR Exhibit 37 Late-filed Hrg
Exhibit II

1

i
■
1

CAPITAL ELECTRIC COOP

i

I

I MENOKEN SUB CCT 3 OUTAGE HISTORY

i

2009 2010 2011 2012 2013 2014

02 0 0 11 1

I

I

1

I

1

i1

1
1

i
I
i
1

I
I
i
1
i
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i11
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Filed - Clerk of District Court

Matthev; Olson, PringleiHerigstad, PC 12/17/2014 4:18:36 PM
Burleigh County, ND



>

CAPITAL ELECTRIC COOPERATIVE

SONbr: 523532 Cycle: IW/0#:

SrvMapLoc: 452808157

KRISTI D VETTER

2248 171ST ST NE

MENOKEN. ND 58558

Account: 3456902

MISCELLANEOUS REQUEST
(701)673-3142 Ext

(701)663-6595 Exi. 4304

NONE LISTED

Dat

Honte Phone:

Work Phone:

Mobile Phone:

06/03/2013e Needed:

Electrician: T&M ELECTRIC

Permit#: 547403

Inspection;

Service Desc: SECTION 28

Subdivision;
Block: Lot:

Builder: Builder Ph; None Listed

TRANSFORMER

Transfonner Loc#: 452808T4155

Serial#: 91009101262

INSTALLED:

Sub: 15

KVA: 37.5

Circuit: 4 Line Sect: 452807

Phase: Ci

Serial #: KVA: Phase:

MEIERS
Serial#: 22954979 TWACS: 4186002 Port: 1 LVRdg: 6492 L VRdgDt: 05/01/2014

Rate; 023

LVRdgDt: 05/01/2014

Rate: 045

Reading:

Serial#: 68497173

Reading:

INSTALLED:

Demand: Mult: Dials: 5

a
i TWACS: 82864005 Port: 0 LVRdg: 9135

Demand: Mult: 1 Dials: 5

Serial #: TWACS: Type:, Port:

Reading: Demand: Mult: Dials:

DESCRIPTION:

NO POWER REPORTED. C PHASE BREAKER WAS OPEN IN SUB, UNDERGROUND FAULT BETWEEN V407I AND VI

AT STERLING SUB.

LD MH 6-2-13

FIELD COMMENTS:

Man Hours: Dispatched To;

Unit/Mile: Job BricOng;

I
I

Time Out: Close Date; 6/20/13

1
i Taken By: In 06/03/2013
i

Time On:

Completed By:

I Date:

452808157/rcpon/36035/T)tcuMom/cis/SO.CUSTOM_MlSCxtii



1

I
CAPITAL ELECTRIC COOPERATIVE

SONbr: 501160 Cycle: 08/30/2010VV/0#:

Srv Map I.oc;

Account: Date Needed:

GENERAL MAINT

NONE LISTED

NONE LISTED

NONE LISTED

Home Phone:

Work Phone:

Mobile Phone:

Electrician:

Permit #:

Inspection;

Service Dese:

Subdivision:

Builder:

Block: Lot:

Builder Ph: None Listed

TRANSFORMER

Transformer Loc#:

Serial #:

INSTALLED?

Sub; Circuit: Line Sect:

Phase:KVA:

Phase;Serial #: KVA;

METERS
Port:TWACS: LV Rdg: L V Rdg Dt:

Rate:

Serial #;

Reading:

INSTALLED;

Demand: Mult: Dials:

Type:Serial #: TWACS: Port:

Mult: Dials;Reading; Demand:

DESCRIPTION;

13 PHASE BREAKER OPEN IN MENOKEN SUB CCT3, ISOLATED LINE URD FAULT BETWEEN V1 SEC.27 AND VI

SEC.25. CLOSED BREAKER IN SUB AND CLOSED NORMAL OPEN AT 47-30 VI.

JOHN MIKE DALE STEVE K 8-27-10

mw

i
i Dispatched To:Man Hours:

Job Bricling:Unil/Milc:

Close Date: 9/1/10Time Out:

Taken By: In 08/30/2010Time On:

1
i1 Completed By:

i Date;

/report/J60J5/rptcusiom/cts/SO_CUSTOM_MISC.xm



CAPITAL ELECTRIC COOPERATIVE

SONbr: 500657

POWER INTERRUPTION

NONE LISTED

NONE LISTED

NONE LISTED

Cycle:

Home Phone;

Work Phone:

Mobile Phone;

1
Account;

Srv Map Loc:

W/0#:

i
08/16/2010Date Needed:

i
1

Electrician;

Permit #;

Inspection:

Service Dese:

Subdivision;

Builder:

Block; Lot:

Builder Ph; None Listed

TRANSFORMER

P Transformer Loc#:

Serial #:

INSTALLED:

Sub: Circuit: Line Sect:

Phase:KVA:

1
I
I

Seriai #: KVA: Phase:

MEIER-S
Serial #: TWACS: Port: LV Rdg; LVRdgDt;

Rate:Reading;

INSTALLED:

Demand: Mult: Dials;

Serial #:

Reading:

TWACS; Type: Port:

Demand: Mult: Dials:

DESCRIPTION:
8-16-10 1413 hrs no power was reported. OCR open in menoken sub 15-3-3

i

FAULT BETWEEN VI ,AP 46 SEC 26 AND V2 SEC 25 CABLE IS PARKED ON BOTH ENDS. C PHASE

DUG UP FAULT AND SPLICED H'. IT HAD SPLICER. SO WE DUG UP OTHER SPLICE PIT 96n' TO THE WEST OF THIS

ONE AND PUT NEW SPLICE ON IT. WE ALSO DUG UP THE THIRD SPLICE PIT 40 FT TO THE WEST OF THE SECOND
ONE AND THAT ONE HAD A NEW SPLICE ON IT.

1 LES SETH BRAD STEVE K 8-16-10

t FIELD COMMENTS:

1

1

I
I

I
i

Man Hours: Dispatched To;

I
Unit/Mile: Job Briefing :

i Time Out; Clo.se Date: 8/20/10

i
I

Time On: Taken By: Iw 08/16/2010

Completed By;

Date:

I
1

/rcpon/36035/rp>custonVcis/SO_CUSTOM_MISC.xiii

I



i
N2 109409CAPITAL ELECTRIC COOPERATIVE, INC.

PO Box 730 • Bismarck. ND 58502-0730

OUTAGE AND JOB ORDER

Const. No. Retire No. Office Ph.

Home Ph.

r\fName

Address

City

Area

Electrician

Dispatched To

State & Zip

Block

JL

.Lot.
1 _ R4te Class.

'' Account

Affidavit No.

Location: Map Section ?? Detail

Time Out /S  ,'tit)

Time On

Miles Driven

Time Reported

Members Affecte

/

d ^

Man-hours Regufred

TRANSFORMERSRemoved Installed

Number

KVA

Number

KVA^
□'a0 [Dbo Dee

METERS

. ’ Number _

:  Reading
Multiplier
Demand

TWACS Number

TWACS Meter □ 1 port □ 3 port □

Dials

/

Number

Reading
Multiplier

Demand

TWACS Number

CD Job Briefing Conducted

Dials

a)a
/

Description;

/
/

Field Report: C OcfL ^^pgirv Ia >mr^ak.Cr\ C<J ^
Oil 15 bcfvJeeiv-Vi.-5c^-..|3 ^

in
Disconnect: _

Connect;

Received by:

Date:

Acet No.

Acet No.

Completed by:.

Date:\cr Ikzlhm

1
I

i

i



Jeffcoat-Sacco, Illona

From:

Sent:

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:38 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,
Inc. vs. North Dakota Public Service Commission, et al.)

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:18:36 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 38 Findings, Conclusions and Order
The following are service contacts on this filing:
Other Service Contacts not associated with a party on the case:

Brenda Vitek ('bvitek@esattornevs.comt

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@,ndwaterlaw.comt

Illona Jeffcoat-Sacco (iis@,nd.gov)

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@,pringlend.comt

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson (psanderson@,esattomevs.com')

Kelsey Krapp (kkrapp@esattornevs.com~)

Daniel Kuntz (dan.kuntz@,mduresources.com~)

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SID=d6d357f3-7cc5-4436-a02b-

b3ctb897fae9&RID=88ee738f-lbef-4ccf-8822-06cb215793a8

1
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Exhibit 38 Findings,
Conclusions and Orderi

§

ii
I
ii STATE OF NORTH DAKOTA

I
PUBLIC SERVICE COMMISSION

i
iiii

Case No. PU-13-871Montana-Dakota Utilities Co. a Division of

MDU Resources Group, Inc.
Menard, Inc. - Burleigh County
Public Convenience & Necessity

ii
■
I
Ii

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

I September 17, 2014

Appearances

Commissioners Brian P Kalk, Randy Christmann and Julie Fedorchak.

Daniel S Kuntz, Associate General Counsel, MDU Resources Group, Inc., P O.
Box 5650, Bismarck, ND 58506-5650, appearing on behalf of Montana-Dakota Utilities1
Co,

Matthew H. Olson, Pringle & Herigstad, P.C., 2525 Elk Dr., P.O. Box 1000,
Minot, ND 58702-1000, appearing on behalf of Capital Electric Cooperative, Inc.

Ryan Norrell, Special Assistant Attorney General appearing on behalf of the
Public Service Commission.

Wade C. Mann, Office of Administrative Hearings, 2911 North 14*^ Street, Suite
303, Bismarck, ND 58503, as Procedural Hearing Officer.

1
■

I
Preliminary Statement

On November 25, 2013, Montana-Dakota Utilities Co. , a Division of MDU

Resources Group, Inc. (Montana-Dakota) submitted an application to extend electric
service to Menard, Inc, at a location adjacent to the unincorporated community of
McKenzie in the NE ’A of Section 33, Township 139N, Range 77W Burleigh County,
North Dakota (Menard Site),

i

On January 16. 2014, Capital Electric Cooperative, Inc. (Capital Electric),
Bismarck, North Dakota filed a protest and request for hearing on the application.

On February 26, 2014, the Commission issued a Notice of Hearing scheduling a
public hearing to be held on Friday, May 2, 2014 The notice identified the following
issues to be considered

From whom do the customers prefer electric service?1.

I
a What electric suppliers are operating in the general area?

60 PU-13-871 Filed 09/17/2014 Pages: 13

Findings of Fact, Concl. of Law & Order with Dissenting Opinbn of Comm. Brian P. Kalk
Public Service Commission

2

I
§

Filed - Clerk of District Court

12/17/2014 4:18:36 PM

Burleigh County, ND5



§

I

i
i
i

What electric supply lines exist within at least  a two-mile radius of
the location to be served, and when were they constructed?

3.

I What customers are served by electric suppliers within at least a
two-mile radius of the location to be served?

4.

What are the differences, if any, between the electric suppliers
available to serve the area with respect to reliability of service?

5.

I
6. Which of the available electric suppliers will be able to serve the

location in question more economically and still earn an adequate
return on its investment?

■

7. Which supplier’s extended electric service would best serve orderly
and economic development of electric service in the general area?

8. Would approval of the applications result in wasteful duplication of
investment or service?I

9. Is it probable that the location in question will be included within the
corporate limits of a municipality within the foreseeable future?

1

10. Will service by either of the electric supplier in the area
unreasonably interfere with the service or system of the other?I

a On May 2, 2014, a public hearing on the application was held as scheduled.
Following the hearing, Capital Electric submitted late filed exhibits G and I, as directed
by the Administrative Law Judge

On June 13, 2014, Montana-Dakota filed a request for oral argument before the
Commission*

1 On June 19, 2014, Capital Electric filed an objection to Montana Dakota’s
request

On June 25, 2014, the Commission granted Montana-Dakota’s request for oral
argument.

On July 14, 2014, the Office of Administrative Hearings issued a Notice of Oral
Argument and Pre-Argument Order scheduling the argument to be held on July 28,
2014 and setting parameters for briefing and argument.

On July 22, 2014, Montana-Dakota and Capital Electric filed briefs

1

On July 28, 2014, oral argument was held as scheduled

Case No PU-13-871

Findings of Fact, Conclusions of Law and Order
Page 2i



I

Having heard and considered these matters, the Commission makes its:

Findings of Fact

I Montana-Dakota is an investor owned electric utility providing electric service to
customers in North Dakota under the regulatory jurisdiction of this Commission,
1.

2. Capital Electric is a rural electric cooperative providing electric service to its
members in North Dakota.

P

I
.i

i From whom does the customer prefer electric service?

Montana-Dakota’s application included an appearance form signed by Menard,
Inc, indicating it desires electric service at the Menard Site from Montana-Dakota.
3.

Steve Manor, General Manager of Distribution Center Maintenance for Menard,
Inc,, testified that Menard, Inc. is developing a manufacturing and distribution center at
the Menard Site. The center requires three-phase electric service at each of several
locations on the site and the anticipated total electric load at the site will be
approximately 1.2 MW with estimated annual consumption of approximately 7 million
kWh

4.■

1

5. Mr. Manor testified that Menard, Inc. desires to receive electric service at the

proposed facility from Montana-Dakota for four reasons: 1) Menard, Inc. expects to
realize an annual savings of approximately $62,000 by receiving electric service from
Montana-Dakota. 2) Montana-Dakota offers rate schedules for interruptible service and
demand response programs that provide further opportunities for cost savings to
Menard, Inc, as it plans to install customer-owned generation at the site. Capital
Electric does not currently offer demand control programs The cost savings from lower
electric rates and opportunities to participate in demand control programs are important
to Menard, Inc. 3) Quality and reliability of service are important considerations to
Menard, Inc. and Montana-Dakota’s ability to provide service with less voltage drop is
important to the operation of equipment at the Menard Site. 4) Menard, Inc. prefers to
receive its electric service from a provider whose rates and services are subject to
regulatory oversight and approval by an independent agency with an opportunity for
customer input

6, The Commission finds that the customer prefers electric service from Montana-
Dakota.

What electric suppliers are operating in the general area?

7. Montana-Dakota and Capital Electric are the only electric suppliers operating in
the general area of the Menard Site. Montana-Dakota has held a franchise since 1928
to serve the community of McKenzie, which is immediately northeast and adjacent to

Case No PU-13-871
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the site. Capital Electric provides single-phase service to rural customers adjacent to
the site.

What electric supply lines exist in at least a two-mile radius of the location
to be served and when were they constructed?

'M

Montana-Dakota owns and operates a 46 kV transmission line that originates at
Bismarck and extends in an easterly direction along the north side of 1-94 providing
transmission service for a number of communities served by Montana-Dakota, including
the community of McKenzie. The transmission line is a two-way or looped supply
source for Montana-Dakota’s substation located north of McKenzie, which in turn
supplies Montana-Dakota’s distribution system serving its customers in McKenzie and
the surrounding area. The transmission line west of the McKenzie substation was
rebuilt in 1972, and the transmission line east of the McKenzie substation was rebuilt in
1975. The prior transmission line serving the community of McKenzie and the
surrounding area was constructed in 1945. Montana-Dakota's distribution line for the
community of McKenzie is a Delta three-phase primary overhead line extending south
from the McKenzie substation. The current distribution lines used to serve the
community of McKenzie were primarily constructed in 1960, 1965, 1969, 1971 and
1979. The distribution system continues outside of McKenzie as a single-phase line to
serve customers south and west of McKenzie

8.

I

■■

1

Central Power Cooperative operates a transmission line located on the south
side of 1-94 that connects substations at Menoken and Sterling. Capital Electric
proposes to serve the Menard Site from the Menoken Substation which is located
approximately 8 miles west of McKenzie. Capital Electric has an underground three-
phase distribution line which runs from the Menoken Substation along the south side of
Interstate 94, and an underground single-phase distribution line which runs south from
Interstate 94 for approximately one mile to the area of the Menard Site at which point it
goes above ground to serve customers in the area. The underground three-phase line
along Interstate 94 was built in 1976. The underground single-phase line extending
south from Interstate 94 was rebuilt in 2010. The previous distribution line was an
above-ground distribution line built in 1948.

9.

i
Both electric suppliers will need to construct extensions to existing three-phase

electric supply lines to serve the Menard Site. Montana-Dakota would serve the
Menard Site by adding a neutral wire to convert approximately 5,700 feet of existing
three-phase overhead line currently providing electric service to McKenzie from a Delta
to Wye configuration, converting approximately 1,200 feet of single-phase line to three-
phase Wye and then extending that converted line underground for a distance of
approximately 1,800 feet to the Menard Site. Capital Electric would serve the Menard
Site by converting about a mile of single-phase line to three-phase line between its
existing three-phase line and the Menard Site.

10.

Case No PU-13-871
Findings of Fact, Conclusions of Law and Order
Page 41i



I
I
%

What customers are served by electric suppliers within at least a two-mile
radius of the location to be served?

fe
16

I Montana-Dakota serves 29 customers within a two-mile radius of the Menard

Site and 28 of those customers are located within  a one-mile radius of the Menard Site,

11.

1
i Capital Electric serves 11 customers within a two-mile radius of the Menard Site

and 4 of those customers are located within a one-mile radius of the Menard Site.

12.

What are the differences, if any, between the electric suppliers available to
serve the area with respect to reliability of service?1

Montana-Dakota would serve the Menard Site over approximately 8,700 feet of
radial distribution line from the McKenzie Substation including an upgrade to three-
phase Wye configuration for approximately 6,900 feet and an underground extension of
approximately 1,800 feet from its current three-phase system to the Menard Site
Montana-Dakota has experienced five outages on this circuit since January 1,2000.

13.

1

14. Capital Electric would serve the Menard Site over approximately nine miles of
distribution line from its Menoken Substation including an upgrade of approximately one
mile of single-phase radial line to three-phase radial line. Capital Electric has
experienced four outages since 2009 on its existing three-phase line that would be used
to serve the Menard Site.

Capital Electric states it could improve the reliability of its three-phase line
between the Menoken and Sterling substations to serve the Menard Site if Central
Power Cooperative upgrades its Sterling Substation, which does not currently have
capacity to serve the entire load planned at the Menard Site. The costs of such an
upgrade were not included in Capital Electric's proposed costs to serve the Menard
Site

15.

Montana-Dakota provided the results of a study showing that the voltage drop
between the McKenzie substation and the primary side of the fifth building of the
Menard Site with a total 1.1 MW Menard Site load would be less than 2.0 percent.
Capital Electric provided the results of a study showing a voltage drop between the
Menoken substation and the service entry point to the Menard Site of approximately 2.5
percent with a total 1.0 MW load.

16.

The Commission finds that either supplier would be able to serve the Menard
Site with sufficient reliability. However, Montana-Dakota’s substation is located closer
to the Menard Site, which could provide increased reliability because there would be
less voltage drop and less line length upon which  a fault could occur.

17.

1
1
1

*
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Which of the available electric suppliers will be able to serve the location in
question more economically and still earn an adequate return on its investment?

1

I
Montana-Dakota would serve the Menard Site by extending its existing three-

phase system at McKenzie and by converting that system and the McKenzie Substation
from a Delta three-phase to a Wye three-phase system. The conversion of the
McKenzie Substation would require replacement of existing transformers with a larger
three-phase Wye transformer, voltage regulators, reclosure, and associated wiring.
The transformer would be a used transformer from existing inventory. Conversion of
the electric system within the community of McKenzie from Delta three-phase service to
Wye three-phase service requires addition of a neutral wire to the existing three-phase
distribution line. This conversion will upgrade and increase the capacity of Montana-
Dakota's existing three-phase system sufficiently to serve the Menard Site and any
additional load requests likely to result in the community of McKenzie. Montana-
Dakota’s estimated total cost to extend secondary service to the Menard Site is
$192,671, which includes the extension from the existing system to the Menard Site
($32,619), upgrades to the McKenzie substation ($61,451), the conversion of the
McKenzie distribution line to a Wye three-phase system ($32,562), and the installation
of conductors and equipment within the Menard Site ($66,039). Montana-Dakota’s
annual revenue requirement associated with the total incremental investment
associated with the proposed extension is $27,872.

18.

I
I

11

I
■

19. Capital Electric would extend service to the Menard Site by installing one mite of
two new phases to its current single-phase service between its existing three-phase
system and the Menard Site. Capital Electric’s estimated cost to extend secondary
service to the Menard Site is approximately $110,223, which includes the conversion of
its single-phase line to a three-phase line ($44,527) and the installation of conductors
and equipment within the Menard Site ($65,696). Capital Electric did not provide
annual revenue requirements for recovering the cost of its proposed extension.

The estimated electric consumption for the Menard Site is approximately 7 million
kWh per year. Consideration of the cost to serve the location includes consideration of
not only the revenue requirement associated with the incremental investment to extend
service, but also the other costs of electric distribution, transmission and generation as
reflected in the service providers rates for service. The annual cost to the customer to
provide secondary electric service to the Menard Site by Montana-Dakota for the
estimated consumption under its current rates is $513,669.84. The annual cost to the
customer to provide secondary electric service to the Menard Site by Capital Electric for
the estimated consumption under its current rates is $575,883.84.

20.

21. The annual cost to the customer for Capital Electric to provide firm secondary
electric service to the Menard Site is approximately $62,214, or 11 percent, more than
the annual cost to the customer under Montana-Dakota’s rate schedule for firm
secondary electric service to the Menard Site. After adjusting Montana-Dakota’s
estimated annual revenue from providing service to the Menard Site by; (1) $27,872 for
the annual return requirement on its incremental investment to serve the location, and
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I
(2) $189,140 for the annual cost of fuel and purchased power to serve the location,
there will be net contribution to common system costs of $296,658, which will provide a
benefit to other customers. Capital Electric did not provide information or an analysis of
the amount of revenue Capital Electric would require to derive an adequate return on its
incremental investment to serve the Menard Site.

i
1 The Commission finds that Montana-Dakota will be able to serve the Menard Site

location more economically and still earn an adequate return on its investment.
22.

1

Which supplier’s extended electric service would best serve orderly and
economic development of electric service in the general area?

Montana-Dakota is the electric provider within the community of McKenzie.
Montana-Dakota and its predecessors have held a franchise from the McKenzie
Township Board and a certificate of public convenience and necessity from the Board of
Railroad Commissioners to provide electric service to McKenzie since 1928, The
northwest corner of the Menard Site is immediately adjacent to the southeast corner of
McKenzie. Montana-Dakota serves more customers within both a two mile and a one

mile radius of the Menard Site than does Capital Electric.

23.

Service by Montana-Dakota to the Menard Site is an extension and continuation
of the existing electric service it has provided the community of McKenzie for 86 years.
Montana-Dakota’s substation and distribution facility upgrades to serve the Menard Site
will also result in an upgrade of the three-phase system serving the community of
McKenzie and provide additional capacity on that system for new load that can be
anticipated as a result of employment created at the Menard Site. Service by Montana-
Dakota would benefit not only development of the Menard Site but also the orderly and
economic development of the community of McKenzie.

24.

I

25. A primary consideration of which supplier would best serve orderly and economic
development in these cases is whether a supplier’s cost to provide service to a
customer exceeds the cost to provide service to that same customer from a second
supplier.^ Montana-Dakota’s costs of providing electric service to the Menard Site are
$62,214 less than Capital Electric’s, which assists in the financial viability and success
of the manufacturing and distribution center and the associated employment and
economic development for the general area.

1 The Commission finds that service by Montana-Dakota to the Menard Site best
serves the community of McKenzie and realizes a significant cost savings to Menard,
Inc.; therefore, extension of service by Montana Dakota best serves orderly and
economic development of electric service in the general area.

26.

' See the Public Service Commission's December 17, 2008 Findings of Fact, Conclusions of Law and Order in four
related Montana-Dakota Utility Co. public convenience and necessity applications in Kidder Count>', ND, Case No.
PU-08-34.‘>. Case No. PU-08-346, Case No. PU-08-347 and Case No. PU-08-693.
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I
Would approval of the application result in wasteful duplication of

investment or service?
m
m

i Both electric suppliers will need to construct extensions or upgrades to existing
facilities to serve the Menard Site.

27,

1
One factor to be considered in determining wasteful duplication of investment is

whether, in order to serve the customer in question, one supplier’s extension of facilities
must cross the facilities of another supplier. In this case, both suppliers currently cross
or would cross each other’s lines in this area,

extension would cross Capital Electric’s single-phase line located west of the Menard
Site, which is not capable of serving and is not proposed by Capital Electric for use to
serve the Menard Site. Capital Electric’s three-phase line that feeds this single-phase
line already crosses Montana-Dakota’s three-phase line serving McKenzie,

Montana-Dakota’s proposed addition of a larger transformer and conversion to a
Wye system will improve Montana-Dakota’s electric service within the community of
McKenzie and help meet potential growth resulting from approximately 240 new jobs

The Commission finds that approval of the application would not result in
wasteful duplication of investment or service.

Is it probable that the location in question will be included within the
corporate limits of a municipality within the foreseeable future?

The community of McKenzie is unincorporated. There is no evidence of any
plans to incorporate the community of McKenzie.

28,

Montana-Dakota’s proposed line

29.

30.

31

1

■

i

i

Will service by either of the electric suppliers in the area unreasonably
interfere with the service or system of the other?

m 32. The Commission finds that extension of service by either supplier would not
interfere physically or operationally with the service or system of the other supplier.

Montana-Dakota and its predecessors have been serving the community of
McKenzie, directly adjacent to the Menard Site, since 1928 in close proximity to Capital
Electric’s system, which was built to serve rural areas for which central station power
was not otherwise available (see N.D. Century Code, section 10-13-01). The Territorial
Integrity Act does not provide that rural electric cooperatives are the preferred supplier
of electric service in all rural areas of the state but rather requires a public utility to
obtain a certificate of public convenience and necessity before it extends facilities in a
rural area The public utility must show that public convenience and necessity
reasonably requires such extension. ̂

33.
i

I
i

’ Application of Otter Tail Power Co., 169 N,W.2d 415, 418 (N.D, 1969); Cass County Elec. Co-op v. Wold
Properties, Inc., 249 N.W.2d 514, 520 (N.D. 1976); Capital Electric v. Public Service Commission. 534 N.W.2d
587,590 (N.D, 1995).
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1 34. The Commission finds that public convenience and necessity reasonably
requires approval of Montana-Dakota’s application because:
• The customer prefers electric service from Montana-Dakota as it results in more

than $60,000 in annual cost savings and better meets the customer’s needs;
• Montana-Dakota has served customers in the area since 1928 and has more

customers within a one-mile and two-mile radius of the location;

• Montana-Dakota’s substation is located closer to the Menard Site providing less
voltage drop and less line length on which a fault could occur;

• The proposed extension of Montana-Dakota's three-phase system to serve the
site is shorter than the proposed extension of Capital Electric’s three-phase
system.

• Montana-Dakota will serve the Menard Site more economically when considering
both the cost to extend service and the annual costs to the customer as reflected

in rates for service;

• Montana-Dakota’s extension of service would best serve the community of
McKenzie and realize significant cost savings to Menard, Inc., therefore best
serving orderly and economic development of the area; and

From the foregoing Findings of Fact, the Commission makes its:

i

I1

I

I
i

i

P Conclusions of Law

The Commission has jurisdiction over the parties and the subject matter of this1.

proceeding.

2 Public convenience and necessity require the granting of a Certificate of Public
Convenience and Necessity to the applicant in this proceeding.

From the foregoing Findings of Fact and Conclusions of Law, the Commission
issues its:

Order

The Commission Orders:

1. Montana-Dakota’s application for a certificate of public convenience and
necessity to extend electric service to the Menard Site is granted.

2. Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc., is
issued Certificate of Public Convenience and Necessity No. 5845, authorizing the
provision of electric distribution service to the Menard Site at a location in the NE 1/4 of
Section 33, Township 139N, Range 77W, Burleigh County, North Dakota.a

MISSIONPUBLIC SERVi

■

m

Z
Julie Fe^rchak
Commissioner

Ran Christmann

C missioner irman
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PUBLIC SERVICE COMMISSION
i
I

STATE OF NORTH DAKOTA

i
1 Certificate of Public Convenience and Necessity

Certificate Number 5845

i This is to certify that public convenience and necessity
require, and permission is granted for Montana-Dakota Utilities
Co., a Division of MDU Resources Group, Inc., to serve Menard,
Inc. at a location in the NE 1/4 of Section 33, Township 139N,
Range TTW, Burleigh County, North Dakota.

m

m
m
m

This certificate is issued in accordance with the Order of this

Commission dated September 17, 2014 in Case No. PU-13-871,
and is subject to the conditions and limitations noted in the Order.m

This certificate is conditioned upon Montana-Dakota Utilities
Co., a Division of MDU Resources Group, Inc. securing the
franchise or other authority of the proper municipal or other public
authority for the exercise of these rights and privileges.

m

I
Bismarck, North Dakota, September 17, 2014.

ATTEST: PUBLIC SERVICE COMMISSION

m
\

//'

Executive e
/

Cor imissionercretary
1

u

m

%
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I STATE OF NORTH DAKOTA

fe
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PUBLIC SERVICE COMMISSION

iii Montana-Dakota Utilities Co.

Menard, Inc.

Burleigh County, North Dakota
Public Convenience and Necessity

Case No. PU-13-871

I
11
1

DISSENTING OPINION

Throughout this entire case it has been clear that the customer, Menard, Inc., desired
electric service from Montana-Dakota. However, Menard Inc.’s witness clearly stated
that when Menard, Inc. initially sought electrical service they had no idea that there
were two electric providers in the area. Customer preference is not a controlling factor in
whether public convenience and necessity reasonably requires a public utility to extend
service to a customer in a rural area.

11
I11
■
11

I The Territorial Integrity Act (the Act) is designed “to keep to a minimum wasteful
duplication of capital-intensive utility services and conflicts between suppliers of
electricity.” Cass Co. Elec. Co-op., Inc. v. N. States Power Co., 419 N.W.2d 181, 185
(N.D. 1988). A factor to be considered in determining wasteful duplication of investment
is whether, in order to serve the customer in question, one supplier’s extension of
facilities must cross the facilities of another supplier. In the case at hand. Capital
Electric’s facilities and lines are immediately adjacent to the Menard Site, while three of
Capital Electric's eleven customers within two-miles are located immediately contiguous
to the Menard Site. Permitting Montana-Dakota to serve the Menard Site would require
Montana-Dakota to cross an existing Capital Electric line located immediately adjacent
to the west side of the proposed Site. Crossing this line by Montana-Dakota would be
wasteful duplication.

1
1

i
i

Another factor to be considered in determining whether wasteful duplication of
investment or service occurs is whether construction of facilities to extend service to a

customer by one supplier exceeds the cost to extend service to that same customer by
a second supplier. Capital Electric can extend service to the Menard Site for $82,447.39
which is less than Montana-Dakota, Most of the difference in cost is because Montana-

Dakota needs to upgrade its McKenzie substation and transformers in order to serve
the Menard Site, whereas Capital Electric’s Menoken substation already has sufficient
existing capacity for the proposed load at the Menard Site and no further upgrade to the
substation is needed. Granting Montana-Dakota’s application to upgrade its McKenzie
Substation and spend $82,447.39 which would be passed on to public utility ratepayers
would be wasteful duplication while Capital Electric has more than enough existing
capacity at its Menoken Substation.1

1
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I
I Another factor to consider is reliability. While both Montana-Dakota and Capital Electric

would require line extension or system upgrades, it is worth noting that Montana-
Dakota's reliability reports and voltage studies reflect the McKenzie Substation as-is,
without any respect to its proposed upgrades, whereas Capital Electric’s reports and
studies regarding its Menoken substation reflect the present status, which would require
no additional upgrades.

1
1
P
i
1

Finally, granting the application of Montana-Dakota to extend service would result in a
“checkerboarding” effect of the rural area surrounding McKenzie. Capital Electric
already serves three customers immediately adjacent to the Menard Site and to allow

island” of Montana-Dakota electric service in between those three Capital
customers will only serve to create future conflict between the electric suppliers and
further interference with Capital Electric’s system.

an

fc

I This IS not the proper way to determine a territorial dispute, as both Montana-Dakota
and Capital Electric are parties to numerous service area agreements throughout the
State. No doubt, ancillary growth will occur as a result of the proposed manufacturing
and distribution center, with plenty of opportunities for both parties to extend service to
new customers. The best way to determine which supplier provides service to future
customers is by entering into a service area agreement. Granting Montana-Dakota’s
application will embolden Montana-Dakota to attempt to extend service to every new
customer in the rural area around the unincorporated community of McKenzie.

I

■

fc
Even though the customer preference is for Montana-Dakota, the evidence shows that
public convenience and necessity do not require granting the application of Montana-
Dakota and therefore, I respectfully dissent.

Brian P. Kalk

Chairman

I
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Document for Order

i

STATE OF NORTH DAKOTA
i
I PUBLIC SERVICE COMMISSION

Montana-Dakota Utilities Co., a Division of MDU
Resources Group, Inc.
Menard Inc. - Burleigh County, ND
Public Convenience & Necessity

Case No. PU-13-871
i

i

AFFIDAVIT OF SERVICE BY CERTIFIED & REGULAR MAIL

i
i
i STATE OF NORTH DAKOTA

COUNTY OF BURLEIGH

I
Shelly A. Bauske deposes and says that;

she is over the age of 18 years and not a party to this action and, on the 22"*^ day of
September, 2014, she deposited in the United States Mail, at Bismarck, North Dakota,
one envelope with certified postage, return receipt requested, fully prepaid, securely
sealed and containing a photocopy of:

i
i
i
1

11

Findings of Fact, Conclusions of Law and Order

i
and an original of.

Iiii
Certificate Number 5845

ii The envelope was addressed as follows:
1

Daniel S Kuntz

Associate General Counsel

Montana-Dakota Utilities Co

PO Box 5650

Bismarck ND 58506-5650

Cert. No. 7013 2250 0001 0313 8839

I

ii
1

i
1
i
I

Shelly A. Bauske further deposes and says that on the 22"‘‘ day of September, 2014,
she deposited in the United States Mail, at Bismarck, North Dakota, one envelope with
certified postage, return receipt requested, fully prepaid, securely sealed and containing
a photocopy of:

I
1
I
i

Findings of Fact, Conclusions of Law and Order
Certificate Number 5845

i
I
I
I Filed 9/22/2014 Pages 1461 PU-13-871

Affidavit of Service. Cert. & Reg. Mail - Findings of
Fact. Conclu. of Law & Order

Piiblic Service Commission
Filed - Clerk of District Court

12/17/2014 4:25:16 PM

Burleigh County, NDI
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Affidavit of Service

Page 2
September 22, 2014

The envelope was addressed as follows:

I Matthew H. Olson, Attorney for
Capital Electric Cooperative Inc
Pringle & Herigstad PC
PO Box 1000

Minot ND 58702-1000

Cert. No. 7013 2250 0001 0313 8846I
Shelly A. Bauske further deposes and says that on the 22"'* day of September, 2014,
she deposited in the United States Mail, Bismarck, North Dakota, three envelopes by
regular mail, with postage fully prepaid, securely sealed, each containing a photocopy
of:

3
Findings of Fact, Conclusions of Law and Order
Certificate Number 5845

The envelopes were addressed as follows:

Tamie Aberle

Montana-Dakota Utilities Co.

400 North Fourth Street

Bismarck ND 58501

Ordean Lars Nygren
Capital Electric Cooperative, Inc.
4111 State St.

PO Box 730

Bismarck ND 58502-0730

ND Association of RECs

PO Box 727

MandanND 58554-0727&

i Each address shown is the respective addressee's last reasonably ascertainable post
office address.

Subscribed and sworn to before me
this 22"** day of September, 2014.■

1
SEAL A

1 GERALYN R SCHMALTZ
Notary Public

State of North Dakota
My Commission Expires Oct 5, 2016

I

I

1
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

i
■

Montana-Dakota Utilities Co. a Division of

MDU Resources Group, Inc.
Menard, Inc. - Burleigh County
Public Convenience & Necessity

Case No. PU-13-871

I FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

I
September 17, 2014

Appearances

Commissioners Brian P. Kalk, Randy Christmann and Julie Fedorchak.

Daniel S. Kuntz, Associate General Counsel, MDU Resources Group, Inc., P.O.
Box 5650, Bismarck, ND 58506-5650, appearing on behalf of Montana-Dakota Utilities

i
Co.

Matthew H. Olson, Pringle & Herigstad, P.C., 2525 Elk Dr.. P.O. Box 1000,
Minot, ND 58702-1000, appearing on behalf of Capital Electric Cooperative, Inc.

Ryan Norrell, Special Assistant Attorney General appearing on behalf of the
Public Service Commission.

Wade C. Mann, Office of Administrative Hearings, 2911 North 14^'’ Street, Suite
303, Bismarck, ND 58503, as Procedural Hearing Officer.

f;

Preliminary Statement

On November 25, 2013, Montana-Dakota Utilities Co., a Division of MDU
Resources Group, Inc. (Montana-Dakota) submitted an application to extend electric
service to Menard, Inc. at a location adjacent to the unincorporated community of
McKenzie in the NE % of Section 33, Township 139N, Range 77W, Burleigh County,
North Dakota (Menard Site).

I

On January 16, 2014, Capital Electric Cooperative, Inc. (Capital Electric),
Bismarck, North Dakota filed a protest and request for hearing on the application.

On February 26, 2014, the Commission issued a Notice of Hearing scheduling a
public hearing to be held on Friday, May 2, 2014. The notice identified the following
issues to be considered:

a

From whom do the customers prefer electric service?

What electric suppliers are operating in the general area?

1.

i 2.

Filed; 9/17/2014 Pages: 1360 PU-13-871

Findings of Fact, Concl. of Law & Order with
Dissenting Opinion of Comm. Brian P. Kalki
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i

3. What electric supply lines exist within at least  a two-mile radius of
the location to be served, and when were they constructed?

What customers are served by electric suppliers within at least a
two-mile radius of the location to be served?

1

I 4.

a
5. What are the differences, if any, between the electric suppliers

available to serve the area with respect to reliability of service?

Which of the available electric suppliers will be able to serve the
location in question more economically and still earn an adequate
return on its investment?

a

I 6.

1
7. Which supplier’s extended electric service would best serve orderly

and economic development of electric service in the general area?

8. Would approval of the applications result in wasteful duplication of
investment or service?

a
9. Is it probable that the location in question will be included within the

corporate limits of a municipality within the foreseeable future?

Will service by either of the electric supplier in the area
unreasonably interfere with the service or system of the other?

10.

On May 2, 2014, a public hearing on the application was held as scheduled.
Following the hearing. Capital Electric submitted late filed exhibits G and I, as directed
by the Administrative Law Judge.

On June 13, 2014, Montana-Dakota filed a request for oral argument before the
Commission.

On June 19, 2014, Capital Electric filed an objection to Montana Dakota’s
request.

On June 25, 2014, the Commission granted Montana-Dakota’s request for oral
argument.

a On July 14, 2014, the Office of Administrative Hearings issued a Notice of Oral
Argument and Pre-Argument Order scheduling the argument to be held on July 28,
2014 and setting parameters for briefing and argument.

On July 22, 2014, Montana-Dakota and Capital Electric filed briefs.

On July 28, 2014, oral argument was held as scheduled.
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1

Having heard and considered these matters, the Commission makes its:

Findings of Facti
Montana-Dakota is an investor owned electric utility providing electric service to

customers in North Dakota under the regulatory jurisdiction of this Commission.

Capital Electric is a rural electric cooperative providing electric service to its
members in North Dakota.

1.

2.

1

1
From whom does the customer prefer electric service?

m
m

Montana-Dakota's application included an appearance form signed by Menard,
Inc. indicating it desires electric service at the Menard Site from Montana-Dakota.

Steve Manor. General Manager of Distribution Center Maintenance for Menard,
Inc., testified that Menard, Inc. is developing a manufacturing and distribution center at
the Menard Site. The center requires three-phase electric service at each of several
locations on the site and the anticipated total electric load at the site will be
approximately 1.2 MW with estimated annual consumption of approximately 7 million
kWh

3.

4.1

Mr. Manor testified that Menard, Inc. desires to receive electric service at the
proposed facility from Montana-Dakota for four reasons: 1) Menard, Inc. expects to
realize an annual savings of approximately $62,000 by receiving electric service from
Montana-Dakota. 2) Montana-Dakota offers rate schedules for interruptible service and
demand response programs that provide further opportunities for cost savings to
Menard, Inc. as it plans to install customer-owned generation at the site. Capital
Electric does not currently offer demand control programs. The cost savings from lower
electric rates and opportunities to participate in demand control programs are important
to Menard, Inc. 3) Quality and reliability of service are important considerations to
Menard, Inc. and Montana-Dakota’s ability to provide service with less voltage drop is
Important to the operation of equipment at the Menard Site. 4) Menard, Inc. prefers to
receive its electric service from a provider whose rates and senrices are subject to
regulatory oversight and approval by an independent agency with an opportunity for
customer input.

The Commission finds that the customer prefers electric service from Montana-

5.

6.

1

i

1
a

Dakota.

a What electric suppliers are operating in the general area?

Montana-Dakota and Capital Electric are the only electric suppliers operating in
the general area of the Menard Site. Montana-Dakota has held a franchise since 1928
to serve the community of McKenzie, which is immediately northeast and adjacent to

7.1
a
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I

I
1
I the site. Capital Electric provides single-phase service to rural customers adjacent to

the site.1

1
i What electric supply lines exist in at least a two-mile radius of the location

to be served and when were they constructed?

Montana-Dakota owns and operates a 46 kV transmission line that originates at
Bismarck and extends in an easterly direction along the north side of 1-94 providing
transmission service for a number of communities served by Montana-Dakota, including
the community of McKenzie. The transmission line is a two-way or looped supply
source for Montana-Dakota’s substation located north of McKenzie, which in turn
supplies Montana-Dakota’s distribution system serving its customers in McKenzie and
the surrounding area. The transmission line west of the McKenzie substation was
rebuilt in 1972, and the transmission line east of the McKenzie substation was rebuilt in
1975. The prior transmission line serving the community of McKenzie and the
surrounding area was constructed in 1945. Montana-Dakota’s distribution line for the
community of McKenzie is a Delta three-phase primary overhead line extending south
from the McKenzie substation. The current distribution lines used to serve the
community of McKenzie were primarily constructed in 1960, 1965, 1969, 1971 and
1979. The distribution system continues outside of McKenzie as a single-phase line to
serve customers south and west of McKenzie

8.

1

I

I
I

1

1

Central Power Cooperative operates a transmission line located on the south
side of 1-94 that connects substations at Menoken and Sterling. Capital Electric
proposes to serve the Menard Site from the Menoken Substation which is located
approximately 8 miles west of McKenzie. Capital Electric has an underground three-
phase distribution line which runs from the Menoken Substation along the south side of
Interstate 94, and an underground single-phase distribution line which runs south from
Interstate 94 for approximately one mile to the area of the Menard Site at which point it
goes above ground to serve customers in the area. The underground three-phase line
along Interstate 94 was built in 1976. The underground single-phase line extending
south from Interstate 94 was rebuilt in 2010. The previous distribution line was an
above-ground distribution line built in 1948.

9.

■

■
Ss

Both electric suppliers will need to construct extensions to existing three-phase
electric supply lines to serve the Menard Site. Montana-Dakota would serve the
Menard Site by adding a neutral wire to convert approximately 5,700 feet of existing
three-phase overhead line currently providing electric service to McKenzie from a Delta
to Wye configuration, converting approximately 1,200 feet of single-phase line to three-
phase Wye and then extending that converted line underground for a distance of
approximately 1,800 feet to the Menard Site. Capital Electric would serve the Menard
Site by converting about a mile of single-phase line to three-phase line between its
existing three-phase line and the Menard Site.

10.

I

1
a

9

1
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What customers are served by electric suppliers within at least a two-mile
radius of the location to be served?

Montana-Dakota serves 29 customers within a two-mile radius of the Menard

Site and 28 of those customers are located within  a one-mile radius of the Menard Site.

11.

1

Capital Electric serves 11 customers within a two-mile radius of the Menard Site
and 4 of those customers are located within a one-mile radius of the Menard Site.

12.

What are the differences, if any, between the electric suppliers available to
serve the area with respect to reliability of service?

■

1 Montana-Dakota would serve the Menard Site over approximately 8,700 feet of
radial distribution line from the McKenzie Substation including an upgrade to three-
phase Wye configuration for approximately 6,900 feet and an underground extension of
approximately 1,800 feet from its current three-phase system to the Menard Site.
Montana-Dakota has experienced five outages on this circuit since January 1, 2000.

13.

14. Capital Electric would serve the Menard Site over approximately nine miles of
distribution line from its Menoken Substation including an upgrade of approximately one
mile of single-phase radial line to three-phase radial line. Capital Electric has
experienced four outages since 2009 on its existing three-phase line that would be used
to serve the Menard Site.

1

1

Capital Electric states it could improve the reliability of its three-phase line
between the Menoken and Sterling substations to serve the Menard Site if Central
Power Cooperative upgrades its Sterling Substation, which does not currently have
capacity to serve the entire load planned at the Menard Site. The costs of such an
upgrade were not included in Capital Electric’s proposed costs to serve the Menard
Site.

15.

Montana-Dakota provided the results of a study showing that the voltage drop
between the McKenzie substation and the primary side of the fifth building of the
Menard Site with a total 1.1 MW Menard Site load would be less than 2.0 percent.
Capital Electric provided the results of a study showing a voltage drop between the
Menoken substation and the service entry point to the Menard Site of approximately 2.5
percent with a total 1.0 MW load.

16.

The Commission finds that either supplier would be able to serve the Menard
Site with sufficient reliability. However, Montana-Dakota’s substation is located closer
to the Menard Site, which could provide increased reliability because there would be
less voltage drop and less line length upon which  a fault could occur.

17.

a
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Which of the available electric suppliers will be able to serve the location in
question more economically and still earn an adequate return on its investment?

Montana-Dakota would serve the Menard Site by extending its existing three-
phase system at McKenzie and by converting that system and the McKenzie Substation
from a Delta three-phase to a Wye three-phase system. The conversion of the
McKenzie Substation would require replacement of existing transformers with a larger
three-phase Wye transformer, voltage regulators, reclosure, and associated wiring.
The transformer would be a used transformer from existing inventory. Conversion of
the electric system within the community of McKenzie from Delta three-phase service to
Wye three-phase service requires addition of a neutral wire to the existing three-phase
distribution line. This conversion will upgrade and increase the capacity of Montana-
Dakota’s existing three-phase system sufficiently to serve the Menard Site and any
additional load requests likely to result in the community of McKenzie. Montana-
Dakota’s estimated total cost to extend secondary service to the Menard Site is
$192,671, which includes the extension from the existing system to the Menard Site
($32,619), upgrades to the McKenzie substation ($61,451), the conversion of the
McKenzie distribution line to a Wye three-phase system ($32,562), and the installation
of conductors and equipment within the Menard Site ($66,039). Montana-Dakota's
annual revenue requirement associated with the total incremental investment
associated with the proposed extension is $27,872.

18.

1
1

I

I
Capital Electric would extend service to the Menard Site by installing one mile of

two new phases to its current single-phase service between its existing three-phase
system and the Menard Site. Capital Electric’s estimated cost to extend secondary
service to the Menard Site is approximately $110,223, which includes the conversion of
its single-phase line to a three-phase line ($44,527) and the installation of conductors
and equipment within the Menard Site ($65,696). Capital Electric did not provide
annual revenue requirements for recovering the cost of its proposed extension.

19.

■
1

i

■
The estimated electric consumption for the Menard Site is approximately 7 million

kWh per year. Consideration of the cost to serve the location includes consideration of
not only the revenue requirement associated with the incremental investment to extend
service, but also the other costs of electric distribution, transmission and generation as
reflected in the service providers rates for service. The annual cost to the customer to
provide secondary electric service to the Menard Site by Montana-Dakota for the
estimated consumption under its current rates is $513,669.84. The annual cost to the
customer to provide secondary electric service to the Menard Site by Capital Electric for
the estimated consumption under its current rates is $575,883.84.

20.

The annual cost to the customer for Capital Electric to provide firm secondary
electric service to the Menard Site is approximately $62,214, or 11 percent, more than
the annual cost to the customer under Montana-Dakota’s rate schedule for firm

secondary electric service to the Menard Site. After adjusting Montana-Dakota’s
estimated annual revenue from providing service to the Menard Site by: (1) $27,872 for
the annual return requirement on its incremental investment to serve the location; and

21.
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i

i
i
i
§
§

§
(2) $189,140 for the annual cost of fuel and purchased power to serve the location,
there will be net contribution to common system costs of $296,658, which will provide a
benefit to other customers. Capital Electric did not provide information or an analysis of
the amount of revenue Capital Electric would require to derive an adequate return on its
incremental investment to serve the Menard Site.

I
I
I
i

I
§
1
I

22. The Commission finds that Montana-Dakota will be able to serve the Menard Site

location more economically and still earn an adequate return on its investment.I
1
i
I Which supplier’s extended electric service would best serve orderly and

economic development of electric service in the general area?i

I
1
I

Montana-Dakota is the electric provider within the community of McKenzie.
Montana-Dakota and its predecessors have held a franchise from the McKenzie
Township Board and a certificate of public convenience and necessity from the Board of
Railroad Commissioners to provide electric service to McKenzie since 1928. The
northwest corner of the Menard Site is immediately adjacent to the southeast corner of
McKenzie. Montana-Dakota serves more customers within both a two mile and a one

mile radius of the Menard Site than does Capital Electric.

23.

i
S;:

i
i

I
i
i
1 Service by Montana-Dakota to the Menard Site is an extension and continuation

of the existing electric service it has provided the community of McKenzie for 86 years.
Montana-Dakota’s substation and distribution facility upgrades to serve the Menard Site
will also result in an upgrade of the three-phase system serving the community of
McKenzie and provide additional capacity on that system for new load that can be
anticipated as a result of employment created at the Menard Site. Service by Montana-
Dakota would benefit not only development of the Menard Site but also the orderly and
economic development of the community of McKenzie.

A primary consideration of which supplier would best serve orderly and economic
development in these cases is whether a supplier’s cost to provide service to a
customer exceeds the cost to provide service to that same customer from a second
supplier.^ Montana-Dakota's costs of providing electric service to the Menard Site are
$62,214 less than Capital Electric’s, which assists in the financial viability and success
of the manufacturing and distribution center and the associated employment and
economic development for the general area.

The Commission finds that service by Montana-Dakota to the Menard Site best
serves the community of McKenzie and realizes a significant cost savings to Menard,
Inc.; therefore, extension of service by Montana Dakota best serves orderly and
economic development of electric service in the general area.

24.

25.

26.

I
ii
■1
i
i

1

I
I
I
I
I
I
1
i
i
I
i

I
i1
i

I See the Public Service Commission’s December 17,2008 Findings of Fact, Conclusions of Law and Order in four
related Montana-Dakota Utility Co. public convenience and necessity applications in Kidder County, ND, Case No.
PU-08-345, Case No. PU-08-346, Case No. PU-08-347 and Case No. PU-08-693.
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i
m

Would approval of the application result in wasteful duplication of
investment or service?i

i
1 Both electric suppliers will need to construct extensions or upgrades to existing

facilities to serve the Menard Site.

One factor to be considered in determining wasteful duplication of investment is
whether, in order to serve the customer in question, one supplier’s extension of facilities
must cross the facilities of another supplier. In this case, both suppliers currently cross
or would cross each other’s lines in this area,

extension would cross Capital Electric’s single-phase line located west of the Menard
Site, which is not capable of serving and is not proposed by Capital Electric for use to
serve the Menard Site. Capital Electric’s three-phase line that feeds this single-phase
line already crosses Montana-Dakota’s three-phase line serving McKenzie.

Montana-Dakota’s proposed addition of a larger transformer and conversion to a
Wye system will improve Montana-Dakota’s electric service within the community of
McKenzie and help meet potential growth resulting from approximately 240 new jobs.

The Commission finds that approval of the application would not result in
wasteful duplication of investment or service.

Is it probable that the location in question will be included within the
corporate limits of a municipality within the foreseeable future?

The community of McKenzie is unincorporated. There is no evidence of any
plans to incorporate the community of McKenzie.

Will service by either of the electric suppliers in the area unreasonably
interfere with the service or system of the other?

The Commission finds that extension of service by either supplier would not
interfere physically or operationally with the service or system of the other supplier.

Montana-Dakota and its predecessors have been serving the community of
McKenzie, directly adjacent to the Menard Site, since 1928 in close proximity to Capital
Electric’s system, which was built to serve rural areas for which central station power
was not othenvise available (see N.D. Century Code, section 10-13-01). The Territorial
Integrity Act does not provide that rural electric cooperatives are the preferred supplier
of electric service in all rural areas of the state but rather requires a public utility to
obtain a certificate of public convenience and necessity before it extends facilities in a
rural area. The public utility must show that public convenience and necessity
reasonably requires such extension. ̂

27.

28.

Montana-Dakota’s proposed line

29.

30.

31.

32.

33.

1
i

i
a

1
I
1

1

1
i

I

1
i

i

1
1

^ Application ofOtter Tail Power Co., 169 N.W.2d 415,418 (N.D. 1969); Cass County Elea Co-op v. Wold
Properties, Inc., 249 N.W.2d 514,520 (N.D. 1976)-, Capital Electric v. Public Service Commission, 534N.W.2d
587,590 (N.D. 1995).
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i
i1 The Commission finds that public convenience and necessity reasonably

requires approval of Montana-Dakota’s application because:
The customer prefers electric service from Montana-Dakota as it results In more
than $60,000 in annual cost savings and better meets the customer’s needs;
Montana-Dakota has served customers in the area since 1928 and has more

customers within a one-mile and two-mile radius of the location;
Montana-Dakota’s substation is located closer to the Menard Site providing less
voltage drop and less line length on which a fault could occur;
The proposed extension of Montana-Dakota’s three-phase system to serve the
site is shorter than the proposed extension of Capital Electric’s three-phase
system.

Montana-Dakota will serve the Menard Site more economically when considering
both the cost to extend service and the annual costs to the customer as reflected

in rates for service;

Montana-Dakota’s extension of service would best serve the community of
McKenzie and realize significant cost savings to Menard, Inc., therefore best
serving orderly and economic development of the area; and

From the foregoing Findings of Fact, the Commission makes its:

Conclusions of Law

34.

1

I
i
1
ii

I
I

II
i

I
I

The Commission has jurisdiction over the parties and the subject matter of this1.
■ proceeding.

1 Public convenience and necessity require the granting of a Certificate of Public2.

Convenience and Necessity to the applicant in this proceeding.

From the foregoing Findings of Fact and Conclusions of Law, the Commission
issues its:

Order

The Commission Orders:

1. Montana-Dakota’s application for a certificate of public convenience and
necessity to extend electric service to the Menard Site is granted.

I
1

Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc., is
issued Certificate of Public Convenience and Necessity No. 5845, authorizing the
provision of electric distribution service to the Menard Site at a location in the NE 1/4 of
Section 33, Township 139N, Range 77W, Burleigh County, North Dakota.

2.

a

PUBLIC SERVf [MISSION

■
c

Christmann

missioner

A
Julie Fe^rchak

i  Commissionerirman

I
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STATE OF NORTH DAKOTA

i PUBLIC SERVICE COMMISSION

I
I Montana-Dakota Utilities Co.

Menard, Inc.
Burleigh County, North Dakota
Public Convenience and Necessity

Case No. PU-13-871

1
i

1
I

DISSENTING OPINION
i
i

Throughout this entire case it has been clear that the customer, Menard, Inc., desired
electric service from Montana-Dakota. However, Menard Inc.’s witness clearly stated
that when Menard, Inc. initially sought electrical service they had no idea that there
were two electric providers in the area. Customer preference is not a controlling factor in
whether public convenience and necessity reasonably requires a public utility to extend
service to a customer in a rural area.

i

i
i
1
i
1

i1
1

The Territorial Integrity Act (the Act) is designed “to keep to a minimum wasteful
duplication of capital-intensive utility services and conflicts between suppliers of
electricity." Cass Co. Elec. Co-op., Inc. v. N. States Power Co., 419 N.\A/.2d 181, 185
(N.D. 1988). A factor to be considered in determining wasteful duplication of investment
is whether, in order to serve the customer in question, one supplier’s extension of
facilities must cross the facilities of another supplier. In the case at hand. Capital
Electric’s facilities and lines are immediately adjacent to the Menard Site, while three of
Capital Electric’s eleven customers within two-miles are located immediately contiguous
to the Menard Site. Permitting Montana-Dakota to serve the Menard Site would require
Montana-Dakota to cross an existing Capital Electric line located immediately adjacent
to the west side of the proposed Site. Crossing this line by Montana-Dakota would be
wasteful duplication.

Another factor to be considered in determining whether wasteful duplication of
investment or service occurs is whether construction of facilities to extend service to a
customer by one supplier exceeds the cost to extend service to that same customer by
a second supplier. Capital Electric can extend service to the Menard Site for $82,447.39
which is less than Montana-Dakota. Most of the difference In cost is because Montana-
Dakota needs to upgrade its McKenzie substation and transformers in order to serve
the Menard Site, whereas Capital Electric's Menoken substation already has sufficient
existing capacity for the proposed load at the Menard Site and no further upgrade to the
substation is needed. Granting Montana-Dakota’s application to upgrade its McKenzie
Substation and spend $82,447.39 which would be passed on to public utility ratepayers
would be wasteful duplication while Capital Electric has more than enough existing
capacity at its Menoken Substation.

1ii
i
i1

I
1
iii

i1

I
i
i
i

I1
Ii
i1
i
i
i

I

I
I
i
I
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I

I
i

Another factor to consider is reliability. While both Montana-Dakota and Capital Electric
would require line extension or system upgrades, it is worth noting that Montana-
Dakota’s reliability reports and voltage studies reflect the McKenzie Substation as-is,
without any respect to its proposed upgrades, whereas Capital Electric’s reports and
studies regarding its Menoken substation reflect the present status, which would require
no additional upgrades.

§
i

I

1

Finally, granting the application of Montana-Dakota to extend service would result in a
“checkerboarding” effect of the rural area surrounding McKenzie. Capital Electric
already serves three customers Immediately adjacent to the Menard Site and to allow
an “island” of Montana-Dakota electric service in between those three Capital
customers will only serve to create future conflict between the electric suppliers and
further interference with Capital Electric’s system.

1
i
1

I
i
i
i

This is not the proper way to determine a territorial dispute, as both Montana-Dakota
and Capital Electric are parties to numerous service area agreements throughout the
State. No doubt, ancillary growth will occur as a result of the proposed manufacturing
and distribution center, with plenty of opportunities for both parties to extend service to
new customers. The best way to determine which supplier provides service to future
customers is by entering into a service area agreement. Granting Montana-Dakota’s
application will embolden Montana-Dakota to attempt to extend service to every new
customer in the rural area around the unincorporated community of McKenzie.

i

1
I
1
i
i
1

I
I Even though the customer preference is for Montana-Dakota, the evidence shows that

public convenience and necessity do not require granting the application of Montana-
Dakota and therefore, I respectfully dissent.

i
I
i
I
1

Brian P. Kalk

Chairman

1
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I
1

1
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PUBLIC SERVICE COMMISSION
i

STATE OF NORTH DAKOTA

i
1

Certificate of Public Convenience and Necessity

1
i
1

Certificate Number 5845
1
i
m This is to certify that pubiic convenience and necessity

require, and permission is granted for Montana-Dakota Utiiities
Co., a Division of MDU Resources Group, inc., to serve Menard,
inc.at a iocation in the NE 1/4 of Section 33, Township 139N,
Range 77W, Burieigh County, North Dakota.

I
i

I
This certificate is issued in accordance with the Order of this

Commission dated September 17, 2014 in Case No. PU-13-871,
and is subject to the conditions and limitations noted in the Order.

m
I
I

This certificate is conditioned upon Montana-Dakota Utilities
Co., a Division of MDU Resources Group, Inc. securing the
franchise or other authority of the proper municipal or other public
authority for the exercise of these rights and privileges.

m

Bismarck, North Dakota, September 17, 2014.
m

m ATTEST: PUBLIC SERVICE COMMISSION

m

r

i

/

1
CorirnissiormrExecutive Secretary
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• Print your name and address on the reverse	 L
so that we can return the card to you.

• Attach this card to the back of the mailpiece,
or on the front if space permits. 	 U-

1. Ai1cle Addressed to:

MATTHEW H OLSON, ATTORNEY FOR
CAPITAL ELECTRIC COOPERATIVE INC
PRINGLE & HERIGSTAD PC
P0 BOX 1000
MINOTND 58702-1000

•	 ..	
eli

X	 >- fr	 D Ac&res,
B. Rec ad by (P(/pted NneJ	 C. Date of Delivw:

B. Is divdress different from item 1? 	 Yes
If YES, enter delivery address below: 	 0 No

Service Type
Certified MaiI 5 0 Priority Mail Express'

	

Registered	 0 Return Receipt for Metchandi

	

0 Insured Mail	 0 Collect on Delivery
4, Restricted Delivery? (Extra Fee)	 0 Yes

2. Article Number
(Transfer from service label)

PS Form 3811, July 2013

7013 2250 0001 0313 8846

Domestic Return Receipt

CR Exhibit 41 Return Receipt

64 PU-i 3-871 Filed 09/25/2014 Pages: 1
Return receipt - 7013-2250-0001-0313-8846
USPS	 Filed - Clerk of District Court

12/17/2014 4:25:16 PM
Burleigh County, ND



Jeffcoat-Sacco, Illona

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:27 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

From:

Sent:

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:25:16 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 42 Notice of Appeal
The following are service contacts on this filing:
Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Paul Sanderson (psanderson@esattomevs.com')

Kelsey Krapp (kkrapp@,esattornevs.com')

Daniel Kuntz (dan.kuntz@mduresources.com')

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@,pringlend.com')

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@ndwaterlaw.com')

Illona Jeffcoat-Sacco (iis@nd.gov')

Other Service Contacts not associated with a party on the case:

Brenda 'Vitek (bvitek@esattornevs.com')

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/'ViewServiceDocuments.aspx?SlD=818ec050-f3bb-4373-8568-
cl 0556871 fOd&RlD=58dbfe52-2eb9-4162-b339-14190c5edf58
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CR Exhibit 42 Notice of

AppealnV I

Jli OCT 16 •’ 117
STATE OF NORTH DAKOTA IN DISTRICT COURT

NORTH DAKOTA

JUDICIAL DISTRICTCOUNTY OF BURLEIGH

Capital Electric Cooperative, Inc )
)

Appellant, )
)  NOTICE OF APPEAL
)  AND SPECIFICATIONS
)  OF ERROR

vs.

North Dakota Public Service Commission

and Montana-Dakota Utilities Co., a

Division of MDU Resources Group, Inc.,

)

1 08-2014-CV-02349

)
)

Appellees. )

NORTH DAKOTA PUBLIC SERVICE COMMISSION AND MONTANA-DAKOTA

UTILITIES CO., A DIVISION OF MDU RESOURCES GROUP, INC.
TO

PLEASE TAKE NOTICE that Appellant Capital Electric Cooperative, Inc. (hereinm

' CEC”) appeals to the District Court for Burleigh County, South Central Judicial District,

from the 'Findings of Fact, Conclusions of Law and Order" of the North Dakota Public

Service Commission (“Commission”) issued September 17 2014 and served

September 22, 2014 in case no. PU-13-871, wherein the Commission issued to

Montana-Dakota Utilities Co (herein “MDU") a Certificate of Public Convenience and
8

Necessity No. 5845. authorizing MDU to provide electric distribution service to the

Menard Site at a location in the NE1/4 of Section 33, Township 139N, Range 77W,

8 Burleigh County, North Dakota (herein “Menard Site”)

CEC specifies the following errors as grounds for the appeal112

i

i
i 65 Filed: 10/16/2014 Pages ePU-13-671

APPEAL - Notice of Appeal and Speciricalions of
ErrorI
Capitiil Electric Cooperative Inc

Matthev; Olson. PringleAf^rigstad. PC.i

Filed - Clerk of District Court

24;3J AM

Burleigh County, ND

Filed

i



The Order is not in accordance with the law in at least the following
respects:

1.

The Findings of Fact, Conclusions of Law and Order are not in
accordance with The Territorial Integrity Act (herein 'TIA") -
N D C.C. Chapter 49-03.

The Findings of Fact, Conclusions of Law and Order are not in
accordance with the Commission’s precedent and judicial
precedent under the TIA

The Findings of Fact, Conclusions of Law and Order- do not
conform with the primary purpose of the TIA, which is to keep to a
minimum wasteful duplication of capital-intensive utility services
and conflicts between suppliers of electricity; instead, the
Commission’s decision will foster both conflict and duplication.

The Findings of Fact, Conclusions of Law and Order are not in
accordance with the TIA when the Commission made various

determinations regarding MDU’s past franchise and alleged current
franchise with the unincorporated village of McKenzie (herein
"village of McKenzie") and MDU's ability to serve new customers in
village of McKenzie This determination is not in accordance with
the TIA (including, but not limited to N.D C.C. § 49-03-01.1 and
N D.C.C, § 49-03-01,3) nor is the Commission’s determination in
accordance with ND Const art VII, § 11, N.D.C C.  § 40-05-
01(57), N D C C §40-01-01, N C.C.C. § 40-05 1-06(1), and related
statutes.

a.

b
§

c.

d

i

i

■

■ The Commission’s determination that MOD currently has a
franchise to serve the village of McKenzie is not in accordance with
the law.

e

f The Commission’s determination that in deciding who would best
serve orderly and economic development of electric service in the
general area, the Commission should look to the cost of service to
the customer (i.e., the current rate and associated annual savings,
etc.), is not in accordance with the law or the Commission’s own
precedent.

The Commission’s determination that in deciding if the approval of
the application will result in wasteful duplication of investment or
service, the Commission must look at BOTH if the proposed
extension (the actual extension under scrutiny in the proceeding) of
facilities will cross the facilities of another supplier AND to if a
supplier has crossed another supplier’s facility in the past, is not in
accordance with the law or the Commission's own precedent

9

ft



h The Commission s determination that in deciding who would best
serve orderly and economic development of electric service in the
general area, the Commission should look to how its decision best
serves the village of McKenzie, is not in accordance with the law or
the Commission’s own precedent.

The Commission's determination that its approval of MDU’s
application would not result in wasteful duplication of investment or
service is not in accordance with the law.

I
I

The Commission’s heavy reliance on customer preference in
approving MDU’s application is not in accordance with the law.

The Commission's reliance on the current rates in approving MDU’s
application is not in accordance with the law

The Order does not make a proper evaluation of the issues under
the law and/or the evidence.

j

k.

i
The Commission’s determination that MDU showed that public
convenience and necessity reasonably requires MDU’s extension is
not in accordance with the law.

m.

The Findings of Fact made by the Commission are not supported by a
preponderance of the evidence in at least the following respects:

The Commission's finding that the village of McKenzie is
■‘immediately northeast and adjacent” to the Menard site is not
supported by the evidence.

The Commission’s finding that the northwest corner of the Menard
Site is immediately adjacent to the southeast corner of the village of
McKenzie is not supported by the evidence

a

b

2

1

The Commission's determination that MDU could provide increased
reliability is not supported by the evidence

c.

d This Commission’s determination that additional load requests are
likely to result in the village of McKenzie is not supported by the
evidence

The Commission’s finding that MDU will be able to serve the
Menard Site more economically and still earn an adequate return
on its investment is not supported by the evidence.

e

The Commission’s determination that MDU holds a franchise to the
village of McKenzie is not supported by the evidence.

f

i
3

1



The Commission’s finding that extension of service by MDU best
serves orderly and economic development of electric service in the
general area is not supported by the evidence.

The Commissions finding that approval of MDU’s application would
not result in wasteful duplication of investment or service is not
supported by the evidence.

The Commission’s finding that MDU’s extension does not
unreasonably interfere with CEC’s service or system is not
supported by the evidence.

The Commission’s finding that MDU’s extension to the Menard Site
would best serve the village of McKenzie is not supported by the
evidence.

g

I
h.

I.

J

The Commission’s finding that MDU’s proposed three-phase
extension is shorter than CEC’s proposed three-phase extension is
not supported by the evidence.

The Commission’s finding that MDU's upgrades will improve MDU’s
electric service within the village of McKenzie is not supported by
the evidence.

k.

1

The Commission’s finding that allude to the fact that additional
growth will occur in the village of McKenzie and in the surrounding
area and that said growth will be served by MDU is not supported
by the evidence.

m

The Commission s conclusions of law and order are not supported by its
finding of facts.

The findings of fact made by the Commission do not sufficiently address
the evidence presented to the agency by CEC.

Dated this /_^ day of October, 2014.

3.

4

*
PRINGLE & HERIGSTAD, P.C.

i

a Matthew H. Olson #06182

Attorneys for Appellant
2525 Elk Drive, PO Box 1000
Minot ND 58702-1000

(701) 838-8752

1

1
a

i 4



IN DISTRICT COURT

SOUTH CENTRAL JUDICIAL DISTRICT

STATE OF NORTH DAKOTA

COUNTY OF BURLEIGH

a
Court File No. 08-2014-CV-02349Capital Electric Cooperative, Inc.,

Appellant,

V.

■ AFFIDAVIT OF MAILINGNorth Dakota Public Service Commission and

Montana-Dakota Utilities Co., a Division of

MDU Resources Group, Inc.,

Appellees.

a

a Brenda Conejo being first duly sworn, deposes and says:

That she is a citizen of the United States of America, of legal age and is not a party to nor
interested in the above entitled action; that on the 15th day of October, 2014, this Affiant deposited
in the mailing department of the United States Post Office at Minot, North Dakota, a sealed
envelope with postage thereon duly prepaid, containing a true and correct copy of the following
documents in this action:

Notice of Appeal and Specifications of Error

That said envelope was addressed to the following persons at their known address as
follows;

1
1 Darrell Nitschke

Executive Secretary
North Dakota Service Commission

600 E. Boulevard Ave Dept 408
Bismarck, ND 58505-0480

Dan Kuntz

MDU Resources Group, Inc
PO Box 5650

Bismarck, ND 58506-5650

Hon. Wayne K. Stenejhem
North Dakota Attorney General
State Capitol
600 E. Boulevard Ave.

Dept 125
Bismarck, ND 58505

a

1

Filed - Clerk of District Court

10/15/2014 9:24:31 AM

Burleigh County, ND



i

The above documents were duly mailed this 15th day of October, 2014 in accordance with
the provisions of the North Dakota Rules of Civil Procedure,

1

Subscribed and sworn to before me this 15th day of October, 2014.

ASHLEY D SORENSEN
Notary Public

State of North Dakota
My Commission Expires Jan. 21,2020

1
For the State of North Dakota

I

1

I
i

I

i

I
i

1

I

I

&

I
I
I

2
••A

I
I



Jeffcoat-Sacco, Illona

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:28 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

From:

Sent:

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:25:16 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 43 Undertaking on Appeal
The following are service contacts on this filing:
Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.;

Kelsey Krapp (kkrapp@esattornevs.com')

Paul Sanderson (psanderson@esattornevs.com)

Daniel Kuntz (dan.kuntz@,mduresources.com)

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@pringlend.com)

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@ndwaterlaw.com)

Illona Jeffcoat-Sacco (iis@,nd.gov)

Other Service Contacts not associated with a party on the case:

Brenda Vitek (bvitek@,esattornevs.com)

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SID=dc4a3flb-64db-42ba-8ae9-
5fa875473eb3&RID=e07faba4-f6d5-401e-be89-a8ecle09d5dd

1
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? Exhibit 43 Undertaking on

IN DISTRICT COURT

i

STATE OF NORTH DAKOTAa

I SOUTH CENTRAL JUDICIAL DISTRICTCOUNTY OF BURLEIGH

Court File No. 08-2014-CV-02349

i
Capital Electric Cooperative, Inc. )

)
)Appellant

UNDERTAKING ON APPEAL

TO DISTRIgr
)
)vs.

D)a
North Dakota Public Service Commission

and Montana-Dakota Utilities Co., a
Division of MDU Resources Group, Inc.,

)
) OCT ] 6

&L U .‘t

)
)

NORTH DAKOTA
PUBLIC SERVICE COMMISSIONAppellees. )

Capital Electric Cooperative, Inc., deposits with the Clerk of the above-named

i Court, pursuant to N.D.C.C. § 28-32-42, a check in the amount of Two Hundred Fifty and

no/100 Dollars ($250.00) as an undertaking in this proceeding to the State of North

Dakota as obligee upon the conditions that Capital Electric Cooperative, Inc will

prosecute the appeal herein without delay and pay all costs adjudged against Capital

Electric Cooperative, Inc. in the District Court.

Dated at Minot, North Dakota, this 15th day of October, 2014

Pringle & Herigstad, P C.

Matthew H. Olson #06182

Attorneys for Appellant
2525 Elk Drive

P.O. Box 1000

Minot, ND 58702-1000

(701) 852-0381
molson@pringlend.com

66 PU-13-871

APPEAL - Undertaking on Appeal to District Court

Filed: 10/16/2014 Pages 3

Capital Electric Cooperative Inc.

Filed - Clerk of District Court
Matthev/Olson PringteAHerigstad PC 12/17/2014 4:25:16 PM

Burleigh County, ND



i
I

STATE OF NORTH DAKOTA

COUNTY OF BURLEIGH

IN DISTRICT COURT

SOUTH CENTRAL JUDICIAL DISTRICT

Capital Electric Cooperative, Inc., Court File No. 08-2014-CV-02349

Appellant,

I V.

&

North Dakota Public Service Commission and

Montana-Dakota Utilities Co., a Division of
MDU Resources Group, Inc.,

AFFIDAVIT OF MAILING

Appellees.

Brenda Conejo being first duly sworn, deposes and says:

That she is a citizen of the United States of America, of legal age and is not a party to nor
interested in the above entitled action; that on the 15 th day of October, 2014, this Affiant deposited
in the mailing department of the United States Post Office at Minot, North Dakota, a sealed
envelope with postage thereon duly prepaid, containing a true and correct copy of the following
documents in this action:

i

i

Undertaking on Appeal to District Court

i That said envelope was addressed to the following persons at their known address as
follows:

Darrell Nitschke

Executive Secretary
North Dakota Service Commission

600 E. Boulevard Ave Dept 408
Bismarck, ND 58505-0480

Certified Mail #: 7013 1090 0001 9407 2886

Return Receipt Requested-Restricted Delivery

i
&

Dan Kuntz

MDU Resources Group, Inc.
PO Box 5650

Bismarck, ND 58506-5650

Certified Mail #: 7013 1090 0001 9407 2893

Return Receipt Requested-Restricted Delivery

I

i



Hon. Wayne K. Stenejhem
North Dakota Attorney General
State Capitol
600 E. Boulevard Ave.

Dept 125
Bismarck, ND 58505

Certified Mail #: 7013 1090 0001 9407 2909

Return Receipt Requested-Restricted Delivery

The above documents were duly mailed this 15th day of October, 2014 in accordance with
the provisions of the North Dakota Rules of Civil Procedure.

'OU/KfirdCilUrjO
Brenda Cgpejo

Subscribed and sworn to before me this 15th day of October, 2014.

ASHLEY 0 SORENSEN

Notary Public
State of North Dakota

My Commission Expires Jan 21,2020

a
For the State of North Dakota

I

1

1

1

I
2



Jeffcoat-Sacco, Illona

From:

Sent:

no-reply@tylerhost.net

Wednesday, December 17, 2014 4:28 PM

Jeffcoat-Sacco, Illona

Notification of Service for Case No. 08-2014-CV-02349 ( Capital Electric Cooperative,

Inc. vs. North Dakota Public Service Commission, et al.)

To:

Subject:

This is a service filing for Case No. 08-2014-CV-02349, Capital Electric Cooperative, Inc. vs. North Dakota
Public Service Commission, et al..

Date Submitted: 12/17/2014 4:25:16 PM

Filing Code: Exhibit
Filing Desc: CR Exhibit 44 PSC Docket Card
The following are service contacts on this filing:
Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.:

Daniel Kuntz (dan.kuntz@,mduresources.comj

Paul Sanderson ('psanderson@.esattomevs.com~)

Kelsey Krapp (kkrapp@esattornevs.comj

Capital Electric Cooperative, Inc.:

Matthew Olson (molson@primzlend.comj

North Dakota Public Service Commission:

Ryan Norrell (rmnorrell@.ndwaterlaw.comj

Illona Jeffcoat-Sacco (iis@,nd.aovj

Other Service Contacts not associated with a party on the case:

Brenda Vitek (bvitek@esattornevs.comj

Download Document

If the link above is not accessible, copy this URL into your browser's address bar to view the document:
http://northdakota.tvlerhost.net/ViewServiceDocuments.aspx?SlD=8bf67cda-lc05-476a-abef-

3551 e51 d023b&RID=934bb 1 c 1 -de31 -44e0-a3f9-06042ccc4489

1
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12/9/2014

■ Montana-Dakota Utilities Co., a Division of MDU R Status;M

Menard Inc. - Burleigh County, ND

Public Convenience & Necessity Portfolio:

Advisory Staff:

Docket Count:

Julie L. Fe

11/25/2013

Electric 17

CR Exhibit 44 PSC DocketPU-13-871

Description:

Case Type:

Date Filed:

Category:

Card

dorchak

Jerry R. Lein

Cerifled

to CourtDoc Description

1 11/25/2013 Application for Permanent Authority

By: Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.

Filed Pages: Exhibit:

• Yes

O No

O Yes

8

2 12/18/2013 Commission Motion issuing Notice of Opportunity for Hearing

By: Public Service Commission

312/18/2013 Notice of Opportunity for Hearing

By: Public Service Commission

412/20/2013 Affidavit of Service, Certified & Regular Mail - docket No. 3

By: Public Service Commission

Protest and request for hearing

By: Capital Electric Cooperative Inc. by Carol Larson, Pringle&Herigstad, P.C.

Request for Administrative Law Judge

By: Public Service Commission

Letter designating Administrative Law Judge

By: Office of Administrative Hearings by Wade C. Mann, Director

Commission Motion issuing Notice of Hearing

By: Public Service Commission

Notice of Hearing

By: Public Service Commission

Affidavit of service cert. & reg. mail- Notice of Hearing

By: Public Service Commission

Email to and from NONA request to publish Notice of Hearing

By: Public Service Commission

Return receipt - Notice of Hearing

By: USPS

invoice #2858 $362.97

By: North Dakota Newspaper Association

Affidavit of Publication - verified

By: North Dakota Newspaper Association

Letter enclosing filing fee

By: Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc. by
Caltlin Straabe, Reg. Compliance Spec.

Receipt# 8,749 $20,000.00 P C & N filing fee

By: Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.

Docketed in error

By: Public Service Commission

Commission Motion retaining Ryan Norrell to provide legal services

By: Public Service Commission

51/16/2014

6 2/20/2014

7 2/24/2014

8 2/26/2014

9 2/26/2014

11 3/5/2014

1

No

• Yes

O No

• Yes

O No

• Yes

O No

O Yes
• No

O Yes
• No

O Yes
• No

• Yes

O No

• Yes

O No

O Yes
• No

• Yes

O No

O Yes
• No

• Yes

O No

O Yes
• No

1

3

4

3

1

1

1

10 3/4/2014 3

2

12 3/7/2014 2

13 3/25/2014 2

14 3/25/2014 1

15 3/28/2014 1

O Yes
• No

O Yes
• No

O Yes
• No

16 4/2/2014 1

17 4/9/2014 1

18 4/23/2014 1

rFiled --cmijpf Court
‘  12/17/2014 «5:16 PM

Burleigh County, ND

Page 1 of 4



12/9/2014

Pages: Exhibit:
Cerified

to Court
Doc Filed Description

Electronic record of May 2,2014 formal hearing

By: Public Service Commission

Exhibit MDU-1

By: Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.

Exhibit MDU-2

By: Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.

Exhibit MDU-3

By: Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.

Exhibit MDU-4

By: Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc,

Exhibit MDU-5

By: Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.

Exhibit MDU-6

By: Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.

Exhibit MDU-7

By: Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.

Exhibit MDU-8

By: Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.

Exhibit MDU-9

By: Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc,

Exhibit MDU-10

By: Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.

Exhibit MDU-11

By: Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc.

Exhibit A

By: Capital Electric Cooperative Inc.

Exhibit B

By; Capital Electric Cooperative Inc.

Exhibit C

By: Capital Electric Cooperative Inc.

Exhibit D

By: Capital Electric Cooperative Inc.

Exhibit H

By; Capital Electric Cooperative Inc.

Exhibit list

By: Wade Mann, ALJ - Office of Administrative Hearings

Docketed in error

By; Public Service Commission

Letter closing OAH file

By: Wade C. Mann, ALJ - Office of Administrative Hearings

19 5/6/2014 • Yes

O No

• Yes

O No

• Yes

O No

• Yes

O No

• Yes

O No

1

20 5/15/2014 1

21 5/15/2014 1

22 5/15/2014 1

23 5/15/2014 1

24 5/15/2014 1 Yes

O No

# Yes

O No

• Yes

O No

# Yes

O No

• Yes

O No

• Yes

O No

• Yes

O No

• Yes

O No

# Yes

O No

• Yes

O No

• Yes

O No

• Yes

O No

• Yes

O No

O Yes
• No

O Yes
• No

25 5/15/2014 1

26 5/15/2014 2

27 5/15/2014 1

28 5/15/2014 6

29 5/15/2014 6

30 5/15/2014 12

31 5/15/2014 1

32 5/15/2014 1

33 5/15/2014 1

34 5/15/2014 1

35 5/15/2014 8

36 5/15/2014 2

37 5/15/2014 1

38 5/15/2014 1

Page 2 of 4 r
PU-13-871



12/9/2014

Pages: Exhibit:
Cerified

to CourtFiled Description

Proposed Findings of Fact, Conclusions of Law and Order

By: Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc. by
Daniel Kuntz, Assoc. Gen, Counsel

Proposed Findings of Fact, Conclusions of Law and Order

By: Capital Electric Cooperative Inc. by Matthew Olson, Pringle&Herigstad, P.C.

Electronic record of May 30, 2014 work session

By: Public Service Commission

Request for Oral Argument

By: Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc. by
Daniel Kuntz, Assoc. Gen. Counsel

Objection to MDU’s Request for Oral Argument

By: Capital Electric Cooperative Inc. by Matthew Olson, Pringle&Herigstad, P.C.

Electronic record of June 12, 2014 work session

By: Public Service Commission

Electronic record of June 20, 2014 work session

By: Public Service Commission

Commission Motion granting request for oral argument

By: Public Service Commission

Letter requesting OAH to reopen case

By: Public Service Commission

Letter regarding Court Reporter

By: Public Service Commission

Letter enclosing Commission Motion

By: Public Service Commission

Notice of Prehearing Conference

By: Wade Mann, ALJ - Office of Administrative Hearings

Letter reopening OAH file effective May 14, 2014

By: Office of Administrative Hearings by Wade C. Mann, Director

Notice of Oral Argument and Pre-Argument Order

By: Wade Mann, ALJ - Office of Administrative Hearings

Electronic record of July 11, 2014 pre-hearing conference

By: Public Service Commission

Capital Electric Coop’s Brief in Opposition to MDU’s Application

By: Capital Electric Cooperative Inc. by Matthew Olson, Pringle&Herigstad, P.C.

MDU’s Brief in Support of Application

By: Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc. by
Daniel Kuntz, Assoc. Gen. Counsel

Electronic record of July 28, 2014 oral arguments

By: Public Service Commission

Late-filed Exhibit G - Voltage Report

By: Capital Electric Cooperative Inc. by Matthew Olson, Pringle&Herigstad, P.C.

Late-filed Exhibit I - Outage Report

By: Capital Electric Cooperative Inc. by Matthew Olson, Pringle&Herigstad, P.C.
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Pages: Exhibit:
Cerined

to CourtDoc Filed Description

Commission Motion adopting Findings of Fact, Conclusions of Law and 1
Order

By: Public Service Commission

Findings of Fact, Concl. of Law & Order with Dissenting Opinion of Comm. 13
Brian P. Kalk

By: Public Service Commission

Affidavit of Service, Cert. & Reg. Mail - Findings of Fact, Conclu. of Law & 14
Order

By: Public Service Commission

Letter closing OAH file

By: Wade Mann, ALJ - Office of Administrative Hearings

Return receipt - 7013-2250-0001-0313-8839

By: USPS

Return receipt- 7013-2250-0001-0313-8846

By: USPS

APPEAL - Notice of Appeal and Specifications of Error

By: Capital Electric Cooperative Inc. by Matthew Olson, Pringle&Herigstad, P.C.

APPEAL - Undertaking on Appeal to District Court

By: Capital Electric Cooperative Inc. by Matthew Olson, Pringle&Herigstad, P.C.

APPEAL - Notice to Appellant of Estimated Costs

By: Public Service Commission

APPEAL - e-file to Court with acceptance - Notice to Appellant of Estimated 4
Costs

By: Public Service Commission

APPEAL - e-file to Court with acceptance - Affidavit of Service by Regular 4
Mail

By: Public Service Commission

APPEAL - Notice of Assignment and Case Number

By: Burleigh County District Court

APPEAL - notification of service - Notice of Appearance

By: Public Service Commission by lllona A. Jeffcoat-Sacco

APPEAL - notification of service - Certificate of Service, NOA

By: Public Service Commission by lllona A. Jeffcoat-Sacco
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