Public Service Commission

State of North Dakota

600 East Boulevard, Dept. 408
PRI Bismarck, North Dakota 58505-0480
Brian P. Kalk Web: www.psc.nd.gov
Randy Christmann E-mail: ndpsc@nd.gov
Julie Fedorchak Phone: 701-328-2400

ND Toll Free: 1-877-245-6685
Executive Secretary Fax: 701-328-2410
Darrell Nitschke TDD: 800-366-6888 or 711

August 22, 2014

Bruce Strinden

Newman Outdoor Advertising
PO Box 60

Bismarck ND 58502-0060

RE: Case No. GS-13-894
Public Service Commission
2014 One-Call Grant
Grants and Contracts

Dear Mr. Strinden:
At its regular meeting on August 20, 2014, the North Dakota Public Service Commission

passed a motion to execute a contract with Newman Outdoor Advertising for advertising
services. A copy of the motion and contract are enclosed.

Sincerely,

Patrick Fahn, Director

Compliance and Competitive Markets

Enclosures
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APPROVED

DATE: _£-=202#£

% ‘ MOTION

August 20, 2014

Public Service Commission Case No. GS-13-894
2014 One-Call Grant
Grants and Contracts

I move the Commission execute a contract with Newman Outdoor Advertising for
advertising services in Public Service Commission, 2014 One-Call Grant, Grants and

Contracts, Case No. GS-13-894.

PJF
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CONTRACT #: GS-707-14

PURCHASE OF SERVICE CONTRACT

The parties to this contract are the State of North Dakota, acting through its North
Dakota Public Service Commission, Compliance and Competitive Markets Division
(STATE) and Newman Outdoor Advertising, 3800 Commerce St. Bismarck, ND
58501 (CONTRACTOR).

1. SCOPE OF SERVICE

CONTRACTOR, in exchange for the compensation paid by STATE under this Contract,
agrees to provide the services enumerated in Attachment 1, which is incorporated by
reference. CONTRACTOR must be registered with the North Dakota Secretary of State
and the North Dakota State Procurement Office prior to contract execution.

2. TERM OF CONTRACT
This Contract begins on the date the last party has fully executed the contract, and ends
on June 30, 2015

No Automatic Renewal
This Contract will not automatically renew.

Renewal Option
STATE may renew this Contract upon satisfactory completion of the initial Contract
term. STATE reserves the right to execute up to 2 options to renew this Contract under
the same terms and conditions for a period of 12 months each.

Extension Option
STATE reserves the right to extend the contract for an additional period of time, not to
exceed 24 months, beyond the current termination date of the Contract.

3. COMPENSATION

Contractual Amount
STATE shall pay for the accepted services provided by CONTRACTOR under this
Contract an amount not to exceed $9221

The Contractual Amount is firm for the duration of the Contract and constitutes the
entire compensation due CONTRACTOR for performance of its obligations under this
Contract, unless amended, regardless of the difficulty, materials or equipment required,
including fees, licenses, overhead, profit and all other direct and indirect costs incurred
by CONTRACTOR, except as provided by an amendment to this Contract.

Payment
1. Payment made in accordance with this Compensation section shall constitute
payment in full for the services and work performed and the deliverables and
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work(s) provided under this Contract and CONTRACTOR shall not receive any
additional compensation hereunder.

2. STATE shall make every attempt to make payment under this Contract within
forty-five (45) calendar days after receipt of an invoice and invoiced services are
approved by the appropriate Commission personnel.

3. Payment of an invoice by STATE will not prejudice STATE's right to object to or
question that or any other invoice or matter in relation thereto. CONTRACTOR'’s
invoice will be subject to reduction for amounts included in any invoice or
payment made which are determined by STATE, on the basis of audits
conducted in accordance with the terms of this Contract, not to constitute
allowable costs. At STATE’s sole discretion, all payments shall be subject to
reduction for amounts equal to prior overpayments to CONTRACTOR.

4. For any amounts that are or will become due and payable to STATE by
CONTRACTOR, STATE reserves the right to deduct the amount owed from the
payments that are or will become due and payable to CONTRACTOR under this
Contract.

Travel
CONTRACTOR acknowledges travel costs are covered by the Contractual Amount and
shall not invoice STATE for travel costs.

Prepayment
STATE will not make any advance payments before performance by CONTRACTOR
under this contract.

Payment of Taxes by State
STATE is not responsible for and will not pay local, state, or federal taxes. State sales
tax exemption number is E-2001, and certificates will be furnished upon request by the
purchasing agency.

Taxpayer ID o
CONTRACTOR'S federal employer ID number is: 45-¢22963 HF

Purchasing Card
STATE may make a payment using a government credit card. CONTRACTOR will
accept a government credit card without passing the processing fees for the
government credit card back to STATE.

4. TIME IS OF THE ESSENCE

CONTRACTOR hereby acknowledges that time is of the essence for performance
under this Contract unless otherwise agreed to in writing by the parties.

5. TERMINATION OF CONTRACT
Termination by Mutual Agreement
This Contract may be terminated by mutual consent of both parties, executed in writing.



Termination without Cause
STATE may terminate this Contract in whole or in part when it has determined that
continuing the Contract is no longer necessary or would not produce beneficial results
commensurate with the further expenditure of public funds.

Termination for Lack of Funding or Authority.
STATE by written notice of default to CONTRACTOR, may terminate the whole or any
part of this Contract, under any of the following conditions:

1) If funding from federal, state, or other sources is not obtained and continued at
levels sufficient to allow for purchase of the services or supplies in the indicated
quantities or term.

2) If federal or state laws or rules are modified or interpreted in a way that the
services are no longer allowable or appropriate for purchase under this Contract
or are no longer eligible for the funding proposed for payments authorized by this
Contract.

3) Ifany license, permit, or certificate required by law or rule, or by the terms of this
Contract, is for any reason denied, revoked, suspended, or not renewed.

Termination of this Contract under this subsection is without prejudice to any obligations
or liabilities of either party already accrued prior to termination.

Termination for Cause.
STATE may terminate this Contract effective upon delivery of written notice to
CONTRACTOR, or any later date stated in the notice:

1) If CONTRACTOR fails to provide services required by this Contract within the
time specified or any extension agreed to by STATE; or »

2) If CONTRACTOR fails to perform any of the other provisions of this Contract, or
so fails to pursue the work as to endanger performance of this Contract in
accordance with its terms.

The rights and remedies of STATE provided in this subsection are not exclusive and are
in addition to any other rights and remedies provided by law or under this Contract.

6. FORCE MAJEURE

Neither party shall be held responsible for delay or default caused by fire, flood, riot,
acts of God or war if the event is beyond the party’s reasonable control and the party
gives notice to the other party immediately upon occurrence of the event causing the
delay or default or that is reasonably expected to cause a delay or default.

7. INDEMNITY

CONTRACTOR agrees to defend, indemnify, and hold harmless the state of North
Dakota, its agencies, officers and employees (STATE), from and against claims based
on the vicarious liability of the STATE or its agents, but not against claims based on the
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State’s contributory negligence, comparative and/or contributory negligence or fault,
sole negligence, or intentional misconduct. This obligation to defend, indemnify, and
hold harmless does not extend to professional liability claims arising from professional
errors and omissions. The legal defense provided by CONTRACTOR to the State
under this provision must be free of any conflicts of interest, even if retention of
separate legal counsel for the state is necessary. An attorney appointed to represent
the State must first qualify as and be appointed by the North Dakota Attorney General
as a Special Assistant Attorney General as required under N.D.C.C. § 54-12-08.
CONTRACTOR also agrees to defend, indemnify, and hold the State harmless for all
costs, expenses, and attorneys’ fees incurred if the state prevails in an action against
CONTRACTOR in establishing and litigating the indemnification coverage provided
herein. This obligation shall continue after the termination of this agreement.

8. INSURANCE

CONTRACTOR shall secure and keep in force during the term of this agreement and
CONTRACTOR shall require from all subcontractors, prior to commencement of an
agreement between Contractor and the subcontractor, to secure and keep in force
during the term of this agreement, from insurance companies, government self-
insurance pools or government self-retention funds, authorized to do business in North
Dakota, the following insurance coverages:

1) Commercial general liability, including premises or operations, contractual, and
products or completed operations coverages (if applicable), with minimum liability
limits of $250,000 per person and $1,000,000 per occurrence.

2) Automobile liability, including Owned (if any), Hired, and Non-Owned
automobiles, with minimum liability limits of $250,000 per person and $1,000,000
per occurrence.

3) Workers compensation coverage meeting all statutory requirements. The policy
shall provide coverage for all states of operation that apply to the performance of
this contract.

4) Employer’s liability or “stop gap” insurance of not less than $1,000,000 as an
endorsement on the workers compensation or commercial general liability
insurance.

5) Professional errors and omissions with minimum limits of $1,000,000 per
occurrence and in the aggregate, Contractor shall continuously maintain such
coverage during the contact period and for three years thereafter. In the event of
a change or cancellation of coverage, Contractor shall purchase an extended
reporting period to meet the time periods required in this section.

The insurance coverages listed above must meet the following additional requirements:
1) Any deductible or self-insured retention amount or other similar obligation under

the policies shall be the sole responsibility of the Contractor. The amount of any
deductible or self-retention is subject to approval by the STATE.



2) This insurance may be in policy or policies of insurance, primary and excess,
including the so-called umbrella or catastrophe form and must be placed with
insurers rated “A-" or better by A.M. Best Company, Inc., provided any excess
policy follows form for coverage. Less than an “A- rating must be approved by
the state. The policies shall be in form and terms approved by the State.

3) The duty to defend, indemnify, and hold harmless the STATE under this
agreement shall not be limited by the insurance required in this agreement.

4) The State of North Dakota and its agencies, officers, and employees (STATE)
shall be endorsed on the commercial general liability policy, including any excess
policies (to the extent applicable), as additional insured. The STATE shall have
all the benefits, rights and coverages of an additional insured under these
policies that shall not be limited to the minimum limits of insurance required by
this agreement or by the contractual indemnity obligations of the Contractor.

5) The insurance required in this agreement, through a policy or endorsement, shall
include:

a) “Waiver of Subrogation” waiving any right to recovery the insurance company
may have against the State; '

b) a provision that Contractor’s insurance coverage shall be primary (i.e. pay
first) as respects any insurance, self-insurance or self-retention maintained by
the STATE and that any insurance, self-insurance or self-retention maintained
by the STATE shall be in excess of the Contractor’s insurance and shall not
contribute with it;

c) cross liability/severability of interest for all policies and endorsements:

d) The legal defense provided to the STATE under the policy and any
endorsements must be free of any conflicts of interest, even if retention of
separate legal counsel for the STATE is necessary;

e) The insolvency or bankruptcy of the insured CONTRACTOR shall not release
the insurer from payment under the policy, even when such insolvency or
bankruptcy prevents the insured CONTRACTOR from meeting the retention
limit under the policy.

6) The CONTRACTOR shall furnish a certificate of insurance to the undersigned
STATE representative prior to commencement of this agreement. All
endorsements shall be provided as soon as practicable.

7) Failure to provide insurance as required in this agreement is a material breach of
contract entitling the STATE to terminate this agreement immediately.

8) Contractor shall provide at least 30 day notice of any cancellation or material
change to these policies or endorsements.

9. WORKS FOR HIRE
CONTRACTOR acknowledges that all work(s) under this Contract is “work(s) for hire”
within the meaning of the United States Copyright Act (Title 17 United States Code) and
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hereby assigns to STATE all rights and interests CONTRACTOR may have in the
work(s) it prepares under this Contract, including any right to derivative use of the
work(s). All software and related materials developed by CONTRACTOR in
performance of this Contract for STATE shall be the sole property of STATE, and
CONTRACTOR hereby assigns and transfers all its right, title, and interest therein to
STATE. CONTRACTOR shall execute all necessary documents to enable STATE to
protect STATE’s intellectual property rights under this section.

10.WORK PRODUCT

All work product, equipment or materials created or purchased under this Contract
belong to STATE and must be delivered to STATE at STATE'S request upon
termination of this Contract. ‘

11.NOTICE

All notices or other communications required under this contract must be given by
registered or certified mail and are complete on the date mailed when addressed to the
parties at the following addresses:

Bruce Strinden Patrick Fahn

Newman Outdoor Advertising North Dakota Public Service Commission
3800 Commerce St. 600 East Boulevard Ave., Dept 408
Bismarck, ND 58501 Bismarck, ND 58505-0480

Notice provided under this provision does not meet the notice requirements for
monetary claims against the STATE found at N.D.C.C. § 32-12.2-04.

12. CONFIDENTIALITY

CONTRACTOR shall not use or disclose any information it receives from STATE under
this Contract that STATE has previously identified as confidential or exempt from
mandatory public disclosure except as necessary to carry out the purposes of this
Contract or as authorized in advance by STATE. STATE shall not disclose any
information it receives from CONTRACTOR that CONTRACTOR has previously
identified as confidential and that STATE determines in its sole discretion is protected
from mandatory public disclosure under a specific exception to the North Dakota open
records law, N.D.C.C. ch. 44-04. The duty of STATE and CONTRACTOR to maintain
confidentiality of information under this section continues beyond the term of this
Contract.

13.COMPLIANCE WITH PUBLIC RECORDS LAW

CONTRACTOR understands that, except for disclosures prohibited in this Contract,
STATE must disclose to the public upon request any records it receives from
CONTRACTOR. CONTRACTOR further understands that any records that are obtained
or generated by CONTRACTOR under this contract, except for records that are
confidential under this Contract, may, under certain circumstances, be open to the
public upon request under the North Dakota open records law. CONTRACTOR agrees
to contact STATE immediately upon receiving a request for information under the open
records law and to comply with STATE’S instructions on how to respond to the request.
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14.INDEPENDENT ENTITY

CONTRACTOR is an independent entity under this contract and is not a STATE
employee for any purpose, including the application of the Social Security Act, the Fair
Labor Standards Act, the Federal Insurance Contribution Act, the North Dakota
Unemployment Compensation Law and the North Dakota Workforce Safety and
Insurance Act. CONTRACTOR retains sole and absolute discretion in the manner and
means of carrying out CONTRACTOR'’S activities and responsibilities under this
contract, except to the extent specified in this contract. '

15.ASSIGNMENT AND SUBCONTRACTS

CONTRACTOR may not assign or otherwise transfer or delegate any right or duty
without STATE’S express written consent. However, CONTRACTOR may enter into
subcontracts provided that any subcontract acknowledges the binding nature of this
contract and incorporates this contract, including any attachments. CONTRACTOR is
solely responsible for the performance of any subcontractor. CONTRACTOR does not
have authority to contract for or incur obligations on behalf of STATE.

16.SPOLIATION — NOTICE OF POTENTIAL CLAIMS

CONTRACTOR shall promptly notify STATE of all potential claims that arise or result
from this contract. CONTRACTOR shall also take all reasonable steps to preserve all
physical evidence and information that may be relevant to the circumstances
surrounding a potential claim, while maintaining public safety, and grants to STATE the
opportunity to review and inspect the evidence, including the scene of an accident.

17.MERGER AND MODIFICATION

This Contract, including the following documents, constitutes the entire agreement
between the parties. There are no understandings, agreements, or representations, oral
or written, not specified within this Contract. This Contract may not be modified,
supplemented or amended, in any manner, except by written agreement signed by both
parties.

Notwithstanding anything herein to the contrary, in the event of any inconsistency or
conflict among the documents making up this Contract, the documents must control in
this order of precedence:

a. The terms of this Contract as may be amended;

b. STATE's Request for Faxed Quote (‘RFFQ”) number 408.14.06.045, dated
July 17, 2014;

c. CONTRACTOR's proposal dated July 24, 2014, in response to RFFQ number
408.14.06.045;

d. United States Department of Transportation Standard Title VI/Non-
Discrimination Assurances, including Appendices A and E;

e. Allterms and conditions contained in any end user agreements (e.g.
automated click-throughs, shrink wrap, or bonus wrap) are specifically
excluded and null and void, and shall not alter the terms of this Contract.



18.SEVERABILITY

If any term of this contract is declared by a court having jurisdiction to be illegal or
unenforceable, the validity of the remaining terms is unaffected, and, if possible, the
rights and obligations of the parties are to be construed and enforced as if the contract
did not contain that term.

19.APPLICABLE LAW AND VENUE

This contract is governed by and construed in accordance with the laws of the State of
North Dakota. Any action to enforce this contract must be adjudicated exclusively in the
State District Court of Burleigh County, North Dakota. Each party consents to the
exclusive jurisdiction of such court and waives any claim of lack of jurisdiction or forum
non conveniens.

20.ALTERNATIVE DISPUTE RESOLUTION - JURY TRIAL

STATE does not agree to any form of binding arbitration, mediation, or other forms of
mandatory alternative dispute resolution. The parties have the right to enforce their
rights and remedies in judicial proceedings. STATE does not waive any right to a jury
trial.

21.ATTORNEY FEES

In the event a lawsuit is instituted by STATE to obtain performance due under this
contract, and STATE is the prevailing party, CONTRACTOR shall, except when
prohibited by N.D.C.C. § 28-26-04, pay STATE'’S reasonable attorney fees and costs in
connection with the lawsuit.

22.NONDISCRIMINATION AND COMPLIANCE WITH LAWS

CONTRACTOR agrees to comply with all laws, rules, and policies, including those
relating to nondiscrimination, accessibility and civil rights. CONTRACTOR agrees to
timely file all required reports, make required payroll deductions, and timely pay all
taxes and premiums owed, including sales and use taxes and unemployment
compensation and workers' compensation premiums. CONTRACTOR shall have and
keep current at all times during the term of this contract all licenses and permits
required by law.

Federal Assurances
CONTRACTOR acknowledges the Federal Assurances required of the STATE as a
condition to receiving federal financial assistance, The United States Department of
Transportation Standard Title VI/Non-Discrimination Assurances, attached, and
CONTRACTOR agrees to comply with the provisions of Appendices A and E of that
document, also attached. The Federal Assurances document and Appendices A and E
are incorporated into this contract by reference.

23.STATE AUDIT
All records, regardless of physical form, and the accounting practices and procedures of
CONTRACTOR relevant to this contract are subject to examination by the North Dakota



State Auditor, the Auditor’s designee, and Federal auditors. CONTRACTOR shall
maintain all such records for at least three years following completion of this contract
and be able to provide them at any reasonable time. STATE, State Auditor, or Auditor's
designee shall provide reasonable notice.

24.EFFECTIVENESS OF CONTRACT
This contract is not effective until fully executed by both parties.

CONTRACTOR STATE OF NORTH DAKOTA
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racce il Service Commission
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REQUEST FOR FAXED QUOTE State Procurement Office

th N
State of North Dakota 14" Floor Capitol Tower
o 5 5 600 East Boulevard-Dept 012
OMB/Central Services Division Bismarck ND 58505-0310

SFN 2708 (09-2009)

Bid Number: 408.14.06.045 Commodity Code: 915 Communications and
Media Related Services, Sub Class 04

Bid Title: ND One-Call Billboard Procurement Officer: Joshua C. Gallion

Advertisement

Date Issued: 7/17/2014 Telephone: 328-4020 Fax:701-328-2410

Bid Opening Date and Time: July 28, 2014, E-mail: jegallion@nd.gov

2:00 PM Central Time

Date Delivery Required: Depends on Delivery location F.O.B. (Destination): Varies

availability

The North Dakota Public Service Commission in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, herby notifies all bidders that it
will affirmatively ensure that with respect to any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full and fair opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race, color, or national origin in consideration for
an award.

BIDDER INSTRUCTIONS:

1. Bid responses for the items described herein must be returned to this office no later than the bid opening
date.

2. Bid prices must be delivered prices, F.O.B. the shipping point indicated herein. The successful vendor must
pay all transportation, storage and handling charges. The successful vendor is responsible for delivery to the
point of destination, and shall file any claims with the carrier for breakage or other losses.

3. The unit prices are to be according to the unit of measurement specified in the solicitation. In the event of
mathematical differences between the unit price and extended total price, the unit price will prevail.

4. Unless otherwise indicated by the bidder, it will be assumed that specifications are met in all respects.

5. The state does not pay sales tax or federal excise tax: state sales tax exemption number
E-2001; federal tax free transaction number 45-70-0010K. Certifications are available upon request.

TERMS AND CONDITIONS:

1. Award will be made to the lowest responsible bidder considering conformity with specifications, terms of
delivery, quality, and serviceability.

2. The State reserves the right to reject any or all bid responses wholly or in part.

3. Bid summaries will be provided to all interested parties upon request.

4. All material and workmanship shall be subject to inspection and test by the state. The state reserves the right
to reject any goods which fail to meet the specifications contained herein or the seller's express or implied
warranties. Rejected goods shall be removed at the expense of the seller, including transportation both ways.

5. The state reserves the right to cancel the order if the successful bidder fails to perform according to the
terms, conditions, and specifications of this bid. A vendor whose contract is terminated may be barred from
further bidding for a period of time, not to exceed one year.

6. Itis the responsibility of each participating bidder to comply and be current with all current laws of the State of
North Dakota.

7. If bids are accepted from nonresident (out-of-state) bidders, the Procurement Officer will apply reciprocal
preference, if applicable, in accordance with N.D.C.C. § 44-08-01.

Printing Bids Only:

8. Quantities are for exact counts only. The State will not pay for overruns. Underruns will not be accepted.

9. ND State Law (N.D.C.C § 46-02-15) requires that if practicable, printing must be awarded to resident North
Dakota printers. Bids offering printing or binding services by nonresident (out-of-state) printers will be

Daccepted arejected.
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Request for Bids on Outdoor Advertising Bleed Poster

The design for the poster will be provided by the Public Service Commission
The read face size of the poster must be 22°8” wide x 10°5” tall
The billboard advertising should run for a minimum of 30 consecutive days.

The billboard advertising is to be placed in major markets and major energy impact areas, at locations with visual exposure to

greatest number of drivers. Billboard location priority is as follows:

WEST (2013 population) EAST
Bismarck/Mandan (61272/18331) 2@Fargo/West Fargo (105549/25830)
2@Minot (40888) 2@Grand Forks (52838)
2@Dickinson (17787) Jamestown (15427)
2@Williston (14716) Wahpeton (7766)
Beulah (3121) Devils Lake (7141)
New Town (1925) Valley City (6585)
Watford City (1744) Grafton (4284)
Bowman (1650) Rugby (2876)
Stanley (1458) Carrington (2065)
Crosby (1070) Hillsboro (1603)
Glen Ullin (807) Garrison (1453)
Killdeer (751) New Rockford (1391)
Washburn (1246)
Linton (1097)
Edgeley (563)
Towner (533)

The budget is $9,221.

The proposal must specify the following information for each billboard:

e The billboard address
e The display date

¢ The number of consecutive days (duration) the for the display

e Price (price must include production of the poster)
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BID RESPONSE

ITEM

NO. QTY | UNIT

DETAILED SPECIFICATIONS

UNIT

PRICE TOTAL PRICE

Bidders Proposed Delivery Time:

Bidder:

Street Address:

P.O. Box:

City:

State:

Zip Code:

Telephone:

Fax:

E-Mail:

Type or Print Name of Person Signing: Title:

Authorized Signature:
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Gallion, Joshua C.

From: Bruce Strinden <bruces@newmanoutdoor.com>

Sent: Thursday, July 24, 2014 4:46 PM

To: Gallion, Joshua C.

Cc: Fahn, Patrick J.

Subject: FW: Attached Image - Quote for Bid 408.14.06.045 - ND One Call Billboard
Attachments: 2809_001.pdf

Joshua;

These documents were faxed to your number. This e-mail is sent for back-up purposes in the event the fax did not come

through clearly.
Please forward any further correspondence directly to me.

Thanks for your consideration.

Bruce Strinden

Newman Outdoor Advertising
Bismarck, ND

701-226-6555 - cell
701-255-0070 - office
701-255-7144- fax

bruces@newmanoutdoor.com

From: bisscan@newmanoutdoor.com [mailto:bisscan@newmanoutdoor.com]

Sent: Thursday, July 24, 2014 4:39 PM
To: Bruce Strinden
Subject: Attached Image
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State of North Dakota
OMB/Central Services Division g?&i?:& %%ﬂggg{ggg%mz
SFN 2708 (09-2009)
Bid Number: 408.14.06.045 Commodity Code: 915 Communications and
Media Related Services, Sub Class 04
Bid Title: ND One-Call Billboard Procurement Officer: Joshua C. Gallion
Advertisement
Date Issued: 7/17/2014 Telephone: 328-4020 Fax:701-328-2410
Bid Opening Date and Time: July 28, 2014, E-mail: jegallion@nd.gov
2:00 PM Central Time
Date Delivery Required: Depends on Delivery location F.O.B. (Destination): Varies
availability

The North Dakota Public Service Commission in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, herby notifies all bidders that it
will affirmatively ensure that with respect to any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full and fair opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race, color, or national origin in consideration for
an award.

BIDDER INSTRUCTIONS:

1. Bid responses for the items described herein must be returned to this office no later than the bid opening
date.

2. Bid prices must be delivered prices, F.O.B. the shipping point indicated herein. - The successful vendor must
pay all transportation, storage and handling charges. The successful vendor is responsible for delivery to the
point of destination, and shall file any claims with the carrier for breakage or other losses.

3. The unit prices are to be according to the unit of measurement specified in the solicitation. [n the event of
mathematical differences between the unit price and extended total price, the unit price will prevail.

4. Unless otherwise indicated by the bidder, it will be assumed that specifications are met in all respects.

5. The state does not pay sales tax or federal excise tax: state sales tax exemption number
E-2001; federal tax free transaction number 45-70-0010K. Certifications are available upon request.

TERMS AND CONDITIONS:

1. Award will be made to the lowest responsible bidder considering conformity with specifications, terms of

delivery, quality, and serviceability.

The State reserves the right to reject any or all bid responses wholly or in part.

Bid summaries will be provided to all interested parties upon request.

All material and workmanship shall be subject to inspection and test by the state. The state reserves the right

to reject any goods which fail to meet the specifications contained herein or the seller's express or implied

warranties. Rejected goods shall be removed at the expense of the seller, including transportation both ways.

5. The state reserves the right to cancel the order if the successful bidder fails to perform according to the
terms, conditions, and specifications of this bid. A vendor whose contract is terminated may be barred from
further bidding for a period of time, not to exceed one year.

6. ltis the responsibility of each participating bidder to comply and be current with all current laws of the State of
North Dakota.

7. If bids are accepted from nonresident (out-of-state) bidders, the Procurement Officer will apply reciprocal
preference, if applicable, in accordance with N.D.C.C. § 44-08-01.
Printing Bids Only:

8. Quantities are for exact counts only. The State will not pay for overruns. Underruns will not be accepted.

9. ND State Law (N.D.C.C § 46-02-15) requires that if practicable, printing must be awarded to resident North
Dakota printers. Bids offering printing or binding services by nonresident (out-of-state) printers will be

Oaccepted Orejected.
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Request for Bids on Outdoor Advertising Bleed Poster

The design for the poster will be provided by the Public Service Commission
The read face size of the poster must be 22°8” wide x 10°5” tall
The billboard advertising should run for a minimum of 30 consecutive days.

The billboard advertising is to be placed in major markets and major energy impact areas,

reatest number of drivers. Billboard location priority is as follows:

WEST (2013 population) EAST
Bismarck/Mandan (61272/18331) 2@Fargo/West Fargo (105549/25830)
2@Minot (40888) 2@Grand Forks (52838)
2@Dickinson (17787) Jamestown (15427)
2@Williston (14716) Wahpeton (7766)
Beulah (3121) Devils Lake (7141)
New Town (1925) Valley City (6585)
Watford City (1744) Grafton (4284)
Bowman (1650) Rugby (2876)
Stanley (1458) Carrington (2065)
Crosby (1070) Hillsboro (1603)
Glen Ullin (807) Garrison (1453)
Killdeer (751) New Rockford (1391)
Washburn (1246)
Linton (1097)
Edgeley (563)
Towner (533)

The budget is $9,221.

The proposal must specify the following information for each billboard:

e  The billboard address
e The display date

¢ The number of consecutive days (duration) the for the display

¢ Price (price must include production of the poster)
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ADDENDUM TO QUOTE REQUEST BID #408.14.06.045 —
ND ONE CALL BILLBOARDS
Public Service display rate: $542.41 per location including production

Total 30 day display period locations: 17

Total Bid price: $9220.97

Display months: Displays will be posted as space is available in the following markets
during the months of August, September, October, or November of 2014.

Bismarck-Mandan - 2 locations - City
Fargo/West Fargo - 2 locations - City
Grand Forks — 2 locations - City
Minot — 2 locations - City

Jamestown - City

Wahpeton - City

Devils Lake — US 2

Glen Ullin - 1-94

Bowman - US 85

Carrington — US281

Beulah — Hwy 200

Washburn- US 83

Linton — US83

Note: Public Service rate displays are granted on a space-available basis because of
the greatly reduced rates for these displays. As a result, specific billboard addresses
can’t be provided until just prior to individual market display dates.



BID RESPONSE

kS )} : { PRLAR A R SR N g RN AT
1. | 19 Ea. [22'8" x 10'5" bleed poster faces $542.41 |[%9220.97
17 -~ 30 day displays in markets as attached
2. Ea. $ $
3. Ea. $ $

Bidders Proposed Delivery Time:
Markets will be posted as space permits in Aug., Sept., Oct., or Nov. of 2014

Bidder:
Newman Outdoor Advertising
Street Address: P.O. Box:
3800 Commerce Drive (Shipping address) Box 60 (Mailing address)
City: State: Zip Code:
Bismarck ND 58502
Telephone: Fax: _ E-Mail:
701-255-0070 701-255-7144 bruces@newmanoutdoor.com
Type or Print Name of Person Signing: Title:

Bruce Strinden

Account Exec.

Authorlz%: @\
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The United States Department of Transportation (USDOT)

Standard Title VI/Non-Discrimination Assurances
DOT Order No. 1050.2A

The North Dakota Public Service Commission (herein referred to as the “Recipient”), HEREBY AGREES
THAT, as a condition to receiving any Federal financial assistance from the U.S. Department of Transportation

(DOT), through the Pipeline and Hazardous Materials Safety Administration, is subject to and will comply

with the following: .

Statutory/Regulatory Authorities

* Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
- discrimination on the basis of race, color, national origin);

e 49 C.F.R. Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The Department of
Transportation—Effectuation Of Title VI Of The Civil Rights Act Of 1964),

* 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of the Civil
Rights Act of 1964);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27,

» The Age Discrimination Act of 1975, as amended, (42U.S.C. § 6101 et seq.), (prohibits discrimination
on the basis of age);

*  The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients and
contractors, whether such programs or activities are Federally funded or not);

e Titles IT and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C, §§ 12131 - 12189) as implemented by
Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

* Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U.S.C. 1681 et seq).

The preceding statutory and regulatory cites hereinafter are referred to as the “Acts” and “Regulations,”
respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, memoranda,
and/or guidance, the Recipient hereby gives assurance that it will promptly take any measures necessary to
ensure that:

“No person in the United States shall, on the grounds of race, color, national origin, gender, age,
or disability be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity,” for which the Recipient receives

Federal financial assistance from DOT, including the Pipeline and Hazardous Materials Safety

Administration.



The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title VI and
other Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504 of the
Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope and coverage of these non-
discrimination statutes and requirements to include all programs and activities of the Recipient, so long as any
portion of the program is Federally assisted.

Specific Assurances

More specifically, and without limiting the above General Assurance, the Recipient agrees with and gives the
following Assurances with respect to its Federally assisted PHMSA One Call Grant:

1. The Recipient agrees that each “activity,” “facility,” or “program,” as defined in §§ 21.23 (b) and 21.23
(e) of 49 C.F.R. § 21 will be (with regard to an “activity”) facilitated, or will be (with regard to a
“facility”) operated, or will be (with regard to a “program”) conducted in compliance with all
requirements imposed by, or pursuant to the Acts and the Regulations.

2. The Recipient will insert the following notification in all solicitations for bids, Requests For Proposals
for work, or material subject to the Acts and the Regulations made in connection with the PHMSA One
Call Grant and, in adapted form, in all proposals for negotiated agreements regardless of funding
source:

“The North Dakota Public Service Commission in accordance with the provisions of Title VI
of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. $§ 2000d to 2000d-4) and the
Regulations, hereby notifies all bidders that it will affirmatively ensure that with respect to
any contract entered into pursuant to this advertisement, disadvantaged business enterprises
will be afforded full and fair opportunity to submit bids in response to this invitation and will
not be discriminated against on the grounds of race, color, or national origin in consideration
Jor an award.”

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract or
agreement subject to the Acts and the Regulations.

4. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running with the
land, in any deed from the United States effecting or recording a transfer of real property, structures,
use, or improvements thereon or interest therein to a Recipient.

5. That where the Recipient receives Federal financial assistance to construct a facility, or part of a facility,
the Assurance will extend to the entire facility and facilities operated in connection therewith.

6. That where the Recipient receives Federal financial assistance in the form, or for the acquisition of real
property or an interest in real property, the Assurance will extend to rights to space on, over, or under

such property.

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this Assurance,
as a covenant running with the land, in any future deeds, leases, licenses, permits, or similar instruments
entered into by the Recipient with other parties: o

a. for the subsequent transfer of real property acquired or improved under the applicable activity,
project, or program; and :

b. for the construction or use of, or access to, space on, over, or under real property acquired or
improved under the applicable activity, project, or program.,



8. That this Assurance obligates the Recipient for the period during which Federal financial assistance is
extended to the program, except where the Federal financial assistance is to provide, or is in the form of,
personal property, or real property, or interest therein, or structures or improvements thereon, in which
case the Assurance obligates the Recipient, or any transferee for the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal financial
assistance is extended, or for another purpose involving the provision of similar services or
benefits; or

b. the period during which the Recipient retains ownership or possession of the property.

9. The Recipient will provide for such methods of administration for the program as are found by the
Secretary of Transportation or the official to whom he/she delegates specific authority to give
reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, contractors, subcontractors,
consultants, transferees, successors in interest, and other participants of Federal financial assistance
under such program will comply with all requirements imposed or pursuant to the Acts, the Regulations,
and this Assurance.

10. The Recipient agrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, North Dakota Public Service Commission also agrees to comply (and require
any sub-recipients, sub-grantees, contractors, successors, transferees, and/or assignees to comply) with all
applicable provisions goveming the Pipeline and Hazardous Materials Safety Administration access to
records, accounts, documents, information, facilities, and staff. You also recognize that you must comply with
any program or compliance reviews, and/or complaint investigations conducted by the Pipeline and Hazardous
Materials Safety Administration. You must keep records, reports, and submit the material for review upon
request to Pipeline and Hazardous Materials Safety Administration, or its designee in a timely, complete, and
accurate way. Additionally, you must comply with all other reporting, data collection, and evaluation
requirements, as prescribed by law or detailed in program guidance.

North Dakota Public Service Commission gives this ASSURANCE in consideration of and for obtaining any
Federal grants, loans, contracts, agreements, property, and/or discounts, or other Federal-aid and Federal
financial assistance extended after the date hereof to the recipients by the U.S. Department of Transportation
under the PHMSA One Call Grant. This ASSURANCE is binding on North Dakota, other recipients, sub-
recipients, sub-grantees, contractors, subcontractors and their subcontractors’, transferees, successors in interest,
and any other participants in the PHMSA One Call Grant. The person(s) signing below is authorized to sign
this ASSURANCE on behalf of the Recipient.

akota Public Service Commission
(Name)fRecipiem)
Lo A=

(Signature of Authorized Official)
DATED__ &io/ <4

North

by




APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter
referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the
Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S.
Department of Transportation, Pipeline and Hazardous Materials Safety Administration, as they may
be amended from time to time, which are herein incorporated by reference and made a part of this
contract.

Non-discrimination: The contractor, with regard to the work performed by it during the contract, will
not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations,
including employment practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR Part 21. fInclude Modal Operating Administration specific program
requirements.]

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the contractor of the contractor’s obligations under
this contract and the Acts and the Regulations relative to Non-discrimination on the grounds of race,
color, or national origin. [Include Modal Operating Administration specific program requirements.]

Information and Reports: The contractor will provide all information and reports required by the Acts,
the Regulations, and directives issued pursuant thereto and will permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the Recipient or the
Pipeline and Hazardous Materials Safety Administration to be pertinent to ascertain compliance with
such Acts, Regulations, and instructions. Where any information required of a contractor is in the
exclusive possession of another who fails or refuses to furnish the information, the contractor will so

certify to the Recipient or the Pipeline and Hazardous Materials Safety Administration, as appropriate,

and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it or the
Pipeline and Hazardous Materials Safety Administration may determine to be appropriate, including,
but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or

b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six
in every subcontract, including procurements of materials and leases of equipment, unless exempt by the
Acts, the Regulations and directives issued pursuant thereto. The contractor will take action with respect
to any subcontract or procurement as the Recipient or the Pipeline and Hazardous Materials Safety
Administration may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if the contractor becomes involved in, or is threatened with litigation by a
subcontractor, or supplier because of such direction, the contractor may request the Recipient to enter into
any litigation to protect the interests of the Recipient. In addition, the contractor may request the United
States to enter into the litigation to protect the interests of the United States.



APPENDIX B

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and ui)on the condition that
the (Zitle of Recipient) will accept title to the lands and maintain the project constructed thereon in accordance

with (Name of Appropriate Legislative Authority), the Regulations for the Administration of (Varme of
Appropriate Program), and the policies and procedures prescribed by the Pipeline and Hazardous Materials
Safety Administration of the U.S. Department of Transportation in accordance and in compliance with all

requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S Department of
Transportation pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat.
252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the (Zitle of
Recipient) all the right, title and interest of the U.S. Department of Transportation in and to said lands described
in Exhibit A attached hereto and made a part hereof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto (Zitle of Recipient) and its successors forever,
subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows, which
will remain in effect for the period during which the real property or structures are used for a purpose for which
Federal financial assistance is extended or for another purpose involving the provision of similar services or
benefits and will be binding on the (Zitle of Recipient), its successors and assigns.

The (Zitle of Recipient), in consideration of the conveyance of said lands and interests in lands, does hereby
covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no person
will on the grounds of race, color, or national origin, be excluded from participation in, be denied the benefits of
or be otherwise subjected to discrimination with regard to any facility located wholly or in part on, over, or under
such lands hereby conveyed [,] [and]* (2) that the (Title of Recipient) will use the lands and interests in lands and
interests in lands so conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code of
Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-assisted programs of the U.S. Department of Transportation, Effectuation of Title VI
of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[, and (3) that in the event of
breach of any of the above-mentioned non-discrimination conditions, the Department will have a right to enter or
re-enter said lands and facilities on said land, and that above described land and facilities will thereon revert to
and vest in and become the absolute property of the U.S. Department of Transportation and its assigns as such
interest existed prior to this instruction].*

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1.)



APPENDIX C .

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER
THE ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the (Zitle of Recipient) pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. Inthe event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain and operate such
facilities and services in compliance with all requirements imposed by the Acts and Regulations (as
may be amended) such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination in
the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-discrimination
covenants, (Zitle of Recipient) will have the right to terminate the (lease, license, permit, etc.) and to enter,
re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license, permit,
etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination covenants, the (Zitle
of Recipient) will have the right to enter or re-enter the lands and facilities thereon, and the above described
lands and facilities will there upon revert to and vest in and become the absolute property of the (Zitle of

Recipient) and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary to
make clear the purpose of Title VI.)



APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED
UNDER THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by (Zitle of Recipient) pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Non-
discrimination covenants, (Title of Recipient) will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said (license, permit, etc., as appropriate) had never been made or issued.*

C. - With respect to deeds, in the event of breach of any of the above Non-discrimination covenants, (Zitle of
Recipient) will there upon revert to and vest in and become the absolute property of (Zitle of Recipient) and
its assigns. *

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary to
make clear the purpose of Title VI.)



APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following non-discrimination statutes and
authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:
~cnent Non-Liscrimination Authorities:

Title VI of the Civil Rights Act of 1964 (42U.S.C. § 2000d ef seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of
sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination
on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients and
contractors, whether such programs or activities are Federally funded or not);

Titles IT and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42U.S.C. §§ 12131 — 12189) as implemented by
Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures nondiscrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and adverse human health
or environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U.S.C. 1681 et seq).



