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Mr. James R. Deutsch

Director, Reclamation Division
Public Service Commission
600 E Boulevard Ave, Dept 408
Bismarck, ND 58505-0480

Dear Mr. Deutsch:

Re: Revision No. 29
KRSB-8802

Dakota Westmoreland Corporation (DWC) began plans to develop a transload facility after losing
the Coyote coal contract. With the loss of the Coyote contract, DWC looked for ways to utilize
as much of the workforce and infrastructure as possible. The expansion of the Bakken and its
need for rail service was the emphasis for DWC’s permit application. Since this project started,
several events occurred having a direct impact on the project. Several derailments, including the
loss of life caused by a train carrying ND crude, changed the design parameters.

These changes increased the cost and volume of work substantially. DWC continued with the
design and submitted our application in February of 2014. Since the submittal of this revision,
the price of Bakken crude has fallen drastically. It is not feasible for DWC to undertake this
project at this time. Therefore, DWC respectfully withdraws all data related to the transload
facility provided in the Revision 29 submittal.

Pursuant to the PSC’s letter of February 19, 2015, DWC hereby submits responses to the
deficiencies that are not related to the transload facility, as listed in the PSC’s technical review
letter of September 26, 2014. The changes proposed with Revision 29 should only involve
Sections 3.5, Backfilling and Grading and 3.7, Time Schedules. The changes that were submitted
for Section 1.4, Business Entity Information (ownership and control) will be resubmitted with the
revision for Renewal #5 in June 2015.

The response to the PSC’s technical deficiency #32 is set forth below. A new list of revised
information is included. Three sets of the revised narratives are enclosed. The proposed text
changes associated with Revision 29 are highlighted yellow.
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Section 3.5 —Backfilling and Grading

32. Please revise the backfilling and grading plan to include a contingency plan for achieving

the postmining topography of the final pit areas in Sections 19 and 24 if DWC’s plans to
construct the transloading rail facility do not materialize. The contingency plan should
include specific dates when material from an alternative site will be used if construction of
the transloading rail facility is delayed and identify the source of contingency backfill
material. If the contingency plan will result in a change to the currently approved
postmine topography, then a “Contingency Postmine Topography” map should also be
included. The implementation of the contingency plan must begin by March 1, 2015 if
construction of the transloading facility has not yet begun by that date. (GAW/WTG)

DWC was able to work within the disturbance boundary and extended our highwall
reduction into the road right-of-way in Section 19. These minor modifications allowed
DWC to reclaim the void to within 100,000 cubic yards. This void will be maintained
during the placement of SPGM as sediment control. Once vegetation is established, the
sump will be removed. See exhibit 3.2.2 (39), Pond 70, for details.

In addition Pages 3.7.7 and 3.7.8 of Section 3.7, Backfilling and Grading, have been revised.

If you have any questions, please contact this office.
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Encl/

Sincerely, .

Y

Jeff P. Frohlich
Manager, 7
Engineering and Environmental
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