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AFFIDAVIT OF SERVICE BY CERTIFIED & REGULAR MAIL

STATE OF NORTH DAKOTA

COUNTY OF BURLEIGH

Amy Haugen deposes and says that:

she is over the age of 18 years and not a party to this action and, on the 10th day of
April, 2015, she deposited in the United States Mail, at Bismarck, North Dakota, one
envelope with certified postage, return receipt requested, fully prepaid, securely sealed
and containing a photocopy of:

Findings of Fact, Conclusions of Law and Order

And Original Of:

Route Permit Number 176

And Original Of:

Certificate of Corridor Compatibility Number 164

The envelope was addressed as follows:

Lawrence Bender

Danielle Krause

Attorneys for Caliber Midstream Partners, L.P.
1133 College Drive, Suite 1000
Bismarck, ND 58501

Cert. No. 7014 1820 0001 3262 8580
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Each address shown is the respective addressee's last reasonably ascertainable post
office address.

Subscribed and sworn to before me
this 10th day of April, 2015.

SEAL

CHARLENE A MAGSTADT
Notary Public

State of North Dakota
My Commission Expires Jan. 7, 2016
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PUBLIC SERVICE COMMISSION

STATE OF NORTH DAKOTA

Route Permit Number 176

This is to certify that the Commission has designated a
transmission faciiity route for Caiiber Midstream Partners, LP. for
the construction, operation, and maintenance of approximateiy 4.4
miies of 6-inch diameter naturai gas iiquids in McKenzie County,
North Dakota.

This permit is issued in accordance with the Order of this
Commission dated Aprii 8, 2015 in Case No. PU-14-689 and is
subject to the conditions and limitations noted in the Order.

Bismarck, North Dakota, April 8, 2015.

ATTEST: PUBLIC SERVICE COMMISSION

£k -.xecutlve Secretary dmmisstoner



PUBLIC SERVICE COMMISSION

STATE OF NORTH DAKOTA

Certificate of Corridor Compatibility Number 164

This is to certify that the Commission has designated a
transmission facility corridor for Calber Midstream Partners, LP.
for the construction, operation, and maintenance of approximately
4.4 miles of 6-inch diameter natural gas liquids in McKenzie
County, North Dakota.

This certificate is issued in accordance with the Order of the

Commission dated April 8, 2015 in Case No. PU-14-689 and is
subject to the conditions and limitations noted in the Order.

Bismarck, North Dakota, April 8, 2015.

ATTEST: PUBLIC SERVICE COMMISSION

K^hnnA
Executive Secretary



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Caliber Midstream Partners, L.P.
6” NGL Pipeline Project - McKenzie County
Siting Application

Case No. PU-14-689

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

April 8, 2015

Appearances

Commissioners Julie Fedorchak, Randy Christmann, and Brian P. Kalk.

Lawrence Bender and Danielle M. Krause, Attorneys at Law, Fredriksen & Byron,
P.A., 1133 College Drive, Suite 1000, Bismarck, North Dakota 58501, on behalf of the
Applicant, Caliber Midstream Partners, L.P.

Zachary E. Pelham, Special Assistant Attorney General, 314 E. Thayer Avenue,
Bismarck, North Dakota 58502, on behalf of the Public Service Commission.

Julie Prescott, Utility Analyst, North Dakota Public Service Commission, 600 East
Boulevard, Bismarck, North Dakota 58505.

Preliminary Statement

On August 15, 2014, Caliber Midstream Partners, L.P. (Caliber) filed applications
for a certificate of corridor compatibility and a route permit concerning a 4.4-mile, 6-inch
natural gas liquids pipeline and associated facilities in McKenzie County, North Dakota
(Project).

Also on August 15, 2014, Caliber filed an application for waivers of procedures
and time schedules established under North Dakota Century Code sections 49-22-07.2,
49-22-08, 49-22-08.1, 49-22-13, and North Dakota Administrative Code section 69-06-
01-02, requiring separate filings, separate notices, and separate hearings on the
certificate of corridor compatibility and route permit applications.

On September 3, 2014; October 20, 2014; October 31, 2014; November 3, 2014;
and November 5, 2014, Caliber filed supplemental information in support of its
applications.

On November 6, 2015, the Commission found the applications for a certificate of
corridor compatibility and a route permit complete. Also on November 6, 2015, the
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Commission Issued a Notice of Filings and Notice of Hearing (Notice), scheduling a
hearing for January 13, 2015, at 9:00 a.m. Central Time, at Teddy's Residential Suites,
113 9th Avenue SE, Watford City, North Dakota 58854.

The Notice Identified the following Issues to be considered with respect to the
application for a waiver of procedures and time schedules:

1. Are the proposed facilities of such length, design, location, or purpose that they
will produce minimal adverse effects such that adherence to applicable
procedures and time schedules may be waived?

2. Is it appropriate for the Commission to waive any procedures and time schedules
as requested in the application?

The Notice identified the following issues to be considered with respect to the
applications for certificate of corridor compatibility and route permit:

1. Will the location, construction, and operation of the proposed facilities produce
minimal adverse affects on the environment and upon the welfare of the citizens
of North Dakota?

2. Are the proposed facilities compatible with the environmental preservation and
the efficient use of resources?

3. Will the proposed facility locations minimize adverse human and environmental
impact while ensuring continuing system reliability and Integrity and ensuring that
energy needs are met and fulfilled In an orderly and timely fashion?

The hearing was held as scheduled.

Having allowed all interested persons an opportunity to be heard and having
heard, reviewed, and considered all testimony and evidence presented, the
Commission makes the following:

Findings of Fact

Caliber Is a Delaware limited partnership. Caliber is authorized to do business in
the State of North Dakota, as evidenced by corporate papers filed with the Commission
on October 24, 2014, in Case No. PU-14-756.

Size, Type, and Preferred Location of Facility

The Project consists of approximately 4.4 miles of 6-inch steel natural gas liquids
(NGL) pipeline and associated facilities located approximately 7 miles southeast of the
City of Alexander in McKenzie County, North Dakota.

1.

2.

Order
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The Project originates at Caliber’s Hay Butte Gas Plant and ties into a NGL
pipeline owned by ONEOK.

The pipeline was originally constructed as a gathering line for the purpose of
transporting gas produced locally to Caliber’s Hay Butte Gas Plant, but was not placed
Into service. Construction was Initiated In 2013 and completed in 2014.

3.

4.

5. The maximum operating pressure of the Project will be 1,750 pounds per square
Inch gauge.

The maximum design flow rate of the Project will be 21,000 barrels per day.

The total anticipated cost of the Project is approximately $1.8 million.

Need for Facility

Caliber concluded there is a need for the Project based on studies that indicate
natural gas production in North Dakota has grown at a rate that has outpaced the
State’s available pipeline infrastructure.

Caliber stated the Project will facilitate transfer of NGL to the ONEOK NGL
transmission pipeline, where It can be fractionated, treated, or stored for use by
petrochemical facilities or other end users.

6.

7.

8.

9.

Study of Preferred Location

Caliber evaluated a one-mile-wide study area centered on the route (Study Area)
for natural resources, including soils, land use, vegetation, wetlands and water bodies,
protected species, and wildlife habitats. Field surveys were conducted in the Study
Area for wildlife habitats, raptor nests, and sensitive, threatened, and endangered
wildlife species.

Caliber conducted a Class I cultural resources literature search and a Class III
cultural resources field inventory on a 100-foot-wide area centered on the route.

The following agencies were contacted by Caliber: the United States Fish and
Wildlife Service, the North Dakota Department of Trust Lands, the North Dakota
Department of Health, the North Dakota Game and Fish Department, the North Dakota
State Historic Preservation Office (NDSHPO), the North Dakota Parks and Recreation
Department, the North Dakota State Water Commission (NDSWC), the North Dakota
Aeronautics Commission, the North Dakota Department of Agriculture, the North Dakota
Department of Career and Technical Education, the North Dakota Department of
Commerce, the North Dakota Department of Labor, the North Dakota Geological
Survey, the North Dakota Indian Affairs Commission, the North Dakota Department of

10.

11.

12.

Order
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Human Services, the McKenzie County Planning and Zoning Department, and the
McKenzie County Soil Conservation District.

In a response dated August 29, 2014, the NDSHPO concurred with a
significant sites" determination for the Project.

In a response dated October 31, 2014, the NDSWC indicated that Project does
not affect or involve NDSWC or North Dakota State Engineer regulatory authority or
responsibilities.

13. no

14.

Siting Criteria

15. The Commission has established criteria pursuant to North Dakota Century Code
section 49-22-05.1 to guide the Commission in evaluating the suitability of granting a
certificate of corridor compatibility and route permit. The criteria, as set forth in North
Dakota Administrative Code section 69-06-08-02 are classified as Exclusion Areas,
Avoidance Areas, Selection Criteria, and Policy Criteria.

16. Caliber evaluated the Study Area for the Exclusion, Avoidance, Selection, and
Policy criteria of the Commission.

17. A transmission facility route must not be sited within an Exclusion Area. No
exclusion areas will be impacted by the Project.

An Avoidance Area is a geographical area that may not be considered in the
routing of a transmission facility unless the applicant shows that, under the
circumstances, there is no reasonable alternative. In determining whether an
Avoidance Area should be designated for a transmission facility, the Commission may
consider, among other things, the proposed management of adverse impacts, the
orderly siting of facilities, system reliability and integrity, the efficient use of resources,
and alternative routes.

18.

A transmission facility must not be sited within an Avoidance Area unless the
applicant demonstrates that under the circumstances there are no reasonable
alternatives, except, pursuant to North Dakota Century Code section 49-22-05.1, the
five hundred foot avoidance area criteria for an inhabited rural residence may be waived
by the owner of the inhabited rural residence in writing. Economic considerations alone
are not sufficient to establish no reasonable alternative exists to siting within five
hundred feet of an inhabited residence.

19.

20. One cultural resource was identified during the Class III field inventory but was
determined by Caliber’s consultant to not be eligible for inclusion in the National
Register of Historic Places.

21. NDSHPO concurred with a “No Significant Sites” determination for the Project.

Order
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One waterbody, a tributary to Antelope Creek, is crossed by the route. The
waterbody was bored under by horizontal direct drilling so as to avoid impacts to the
waterbody.

22.

One wetland is crossed by the route. The wetland was determined by Caliber’s
environmental consultant to be not subject to the Jurisdiction of the United States Army
Corps of Engineers.

No other Avoidance Areas will be impacted by the Project.

In accordance with the Commission's Selection Criteria, a transmission facility
route shall be approved if It is demonstrated that any significant adverse effects that will
result from the location, construction, and maintenance of the transmission facility will
be at an acceptable minimum or managed and maintained at an acceptable minimum.
Caliber has analyzed the impacts of the Project in relation to all of the relevant Selection
Criteria and indicates that the Project will have no significant adverse effects on the
Commission's Selection Criteria.

23.

24.

25.

In accordance with the Commission's Policy Criteria, preference may be given to
an applicant demonstrating certain benefits of the transmission facility. Caliber has
analyzed the relevant Policy Criteria and has committed to designing and operating the
Project in a manner that meets or exceeds federal and state standards for engineering,
design, and safety; coordinating its facilities to optimize system capacity; mitigating any
construction-related impacts through the use of best management practices,
appropriate construction techniques, and environmental inspection during and following
completion of construction; performing annual monitoring and treatment of noxious
weeds and/or invasive species; and utilizing an existing corridor and rights-of-way.

Measures to Minimize Impact

The Project will be monitored 24 hours per day by operations staff at Caliber’s
Hay Creek Gas Plant.

Caliber will coordinate with local authorities and emergency managers regarding
emergency response measures.

Caliber has agreed to a number of steps to mitigate the impact of the Project as
indicated by the Certification Relating to Order Provisions - Transmission Facility Siting
with accompanying Tree and Shrub Mitigation Specifications filed in this proceeding,
which is incorporated by reference and attached to this Order.

From the foregoing Findings of Fact, and subject to the conditions explained
therein, the Commission now makes the following:

26.

27.

28.

29.

Order
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Conclusions of Law

1. The Commission has jurisdiction over Caliber and the subject matter of these
applications under North Dakota Century Code chapter 49-22.

Caliber is a utility as defined in North Dakota Century Code section 49-22-03(13).

The Project is a transmission facility as defined in North Dakota Century Code
section 49-22-03(12).

2.

3.

4. The location, construction, and operation of the Project will produce minimal
adverse effects on the environment and upon the welfare of the citizens of North
Dakota.

5. The location, construction, and operation of the Project is compatible with the
environmental preservation and the efficient use of resources.

The Project will minimize adverse human and environmental impact while
ensuring continuing system reliability and integrity and ensuring that energy needs are
met and fulfilled in an orderly and timely fashion.

6.

The Project is of such design and location that it will produce minimal adverse
effects, as defined under North Dakota Century Code section 49-22-07.2.
7.

It is appropriate for the Commission to waive those certain procedures and time
schedules as requested in the Application pursuant to North Dakota Century Code
section 49-22-07.2.

8.

From the foregoing Findings of Fact and Conclusions of Law, the Commission
now issues the following:

Order

The Commission orders:

Caliber’s application for a waiver of procedures and time schedules is granted.1.

2. Certificate of Corridor Compatibility No. 164 is issued to Caliber, designating a
100-foot-wide corridor centered on the route for the construction, operation, and
maintenance of approximately 4.4 miles of 6-inch natural gas liquids pipeline and
associated facilities in McKenzie County, North Dakota.

Route Permit No. 176 is issued to Caliber, granting authority to construct,
operate, and maintain approximately 4.4 miles of 6-inch natural gas liquids transmission
pipeline and associated facilities in McKenzie County, North Dakota.

3.

Order
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Caliber will obtain a conditional use permit from McKenzie County prior to
operating the Project.

The Certification Relating to Order Provisions - Transmission Facility Siting
(Certification) with accompanying Tree and Shrub Mitigation specifications as executed
by Caliber and filed with the Commission on February 31, 2015, Is Incorporated by
reference and attached to this Order.

To the extent there are any conflicts or inconsistencies between Caliber's
applications and the Certification, the Certification provisions control.

4.

5.

6.

PUBLIC SERVICE COMMISSION

h' /Ua.

Randj^Chrlstmann
Commissioner

Juli^edorchak
Chairman

Brian P. Kalk

Commissioner

Order
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Caliber Midstream Partners, lp.
6” NGLPI^lihe Project-^McKenzie County
Siting AjpipIlMtion

Case No. PU-14-689

CERTlFiCAtiON RELATING TO ORDER PROVISIONS
SITING

-TRANSMISSION FACILITY

... . a representative of Caliber Midstream
hv with authonty to bind Company to requirements to be set forthby the Commission in its Order and I certify the following:

and agrees that any Certificate of Corridor Compatibility or
'sstied by the Commission will be subject to the <»nditibris and

Chapter 49-22 of the North Dakota Century Code and Chapter
69-06^8 of the Nor^ Dakota Administrative Code, and that Company shall he
resppnstole for complianoe with this order and conditions and criteria set forth in the
applicable lavi« and rules.

Gomparty agrees to hold a construction conference prior to initiating operation of
faality as a transmission facility, which must Include a Company representative

Its constfUCtiOri supervisor, and a representative of Commission Staff, to ensure
that eornpafiy fully understands the conditions set forth in the Commission’s order

agrees to comply vyith the rules and regulations of all other agencies
,  over any phase of the transmission facility including all city
township, and county zbnihg regulations. •

obtained or Is in the process of obtaining all necessary

Cbin^ssfbi? provide copies of all licenses and permits to the
5. Company agrees to Inform the Commission and the Commission’s thirdfoarty

coris^ction inspector immediately prior to the Company initiating operation of the
facility as a transmission facility.

Company tertifies foat the plpelirie has been buried to a minimum depth from the
^Mffece -to the top of the pipe of 48 inches in range land, 48 inches for

48 inches at the bottom of the ditch for road crossings, and 72
-  undeveloped section lines. Company agrees that if any pipeline is
not buned 72 inches across undeyelOped section lines, arid the section line is later

1.

2.

3.

4.

6.



®  win incur all costs related to burying the pipeline 48below the bottoTh of the dftch. which shall inure and b^ Who Sn^^S
clela7S'.y°S;;74y" ^ “"V unreasonable

■  ̂mes that any Gertificate of Corridor Compatibility or
Sv the Goirirnission is subject to suspension or revoration and

suspended: or revoked for failure to

subSS ™ r ̂  and criteria of the certificate orsuosequent modification, or failure to comply with the applicable statutes miec
mgutetons, standards, and perTnits of other state; *or federal agencies.

8. ^rryany agre^ to ̂ aihtaih records that Will demonstrate that it has complied with
^^i^r^ents ̂  the Cothmission-s order issuing a CertiflSnf'SS

Pefn’ft. and that it will preserve these recotos forCommission inspection at any reasbhabie (inie

dSS ««operate the transmission Wily In the manner
^ rnSSSS

OrdemoaM^l^S^rSS;

upon reasonable notice.

9.

10.

"“•P'^viousi);

Wd' WcuHuratipsouitt plans have been submittedand approved by the North Daftota State Historic Pras^Bon ofe

putontological site, aroheological
O'" grave site discovered during construction was marked

SiJd h?* further disturbances until a professional examinationexamination, if applicable, was filed widths

SSftte roSiiS* orosslnps of sraded roads were borod
Se aoveminp agency speoltibally permitted Company to open
Company certifies that all pfe-existihg township and county roads and lanp<; iksph
dunng construction were. 6rarebeing,repai4orreSfo^

ggi^c^^toOrderProwsiohS-Tra
Page 2
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or better than the condition prior to the construction of the transmission facility and
accommodates their previous use, and that dreas used as temporary roads or
working areas dunng construction were, or are being, restored to their original
condition. ■

15. Company certifies that construction
... was suspeiidedi when vyeather conditions weresuch that construction activities Would cause irreparable damage to roads or land,

uo^pany^ agr^ to provide information regarding: any work bn the pipeline
performed under such weather conditions and the measures taken to prw'de
adequate protection.

16. Company certifies that all topsoil, up to 12 indfies, or topsoii tb the depth of
culwation, whichever is greater, over and along: trench areas Where cuts wrere
made, was stripped and segregated from the: SubSbil. Any area on which
excavated subsoil was placed was also stopped of topsoil. After backfilling was
cornpleted, any excess subsoil was placed over the excavation area, blending the
grade into existing topography. Topsoil was replaced over areas from which it was
stopped only after the subsoil was replaced,

^mpany certifies that reclamation, fertilization, and reseedihg was, or is being
done acrording to the Natural Resources Conseryafion Service recommendations’
unless othenvise specified by the landowner and approved by the Commission.

Company Understands and agrees that its obl^ation. for reclamation and
maintenance of the right-of-way will continue throughout the life of the fransmission
lacility.

Company understands and agrees that its obligation for reclamation and
mamtenance of the transmission facility, asspCiatedi facilities, and roadways will
continue throughout the life of the transmission facility.

aifaShed’^ Tree: and Shrub MitigatiOn Specifications,
Company certifies all fences and gates removed or damaged during all phases of
instruction were repaired or replaced, and all fences and gates removed or
damaged dunng operation of the transmission facility shall be repaired or replaced.

22. Company understands and agrees that it shall repair or replace all drainage tile

fadfity ^ construction and operation of the transmission
23, Company certifies that staging areas or equipment were not located On land owned

oy a person other than the Company unless Otherwise .negotiated with landowners,

pertifi^tion Relating to Order Pjpvisions - Transrnissfbn Facility Siting
Case No. pU-14-689 “
Page3

17.

18.

19.

20.

21.



removed all waste that was a product of construction
and has properly disposed of it. Company undorstands and agrees that it shall
remove^all M«ste that fe a product of operation, restoration, and maintenance of the
site, and will properly dispose of IL

agrees that it shall, as soon as practicable upon the
^rnpletion of the (»nstructlbn: of the transmission fadlify. restore the area affected
by ttie activities to as hear as is practicable to the conditfon
beginnihg of construction.

26. (Ximhaiy certiri^ that It provided any necessaiy safety measures for traffic: cdntral
or to r^trict public access to the trahsmissioh facility duh'iig construction,

e^p^ understands and agrees that It shall advise the Commission Of any
exlraordinaiy events which take place at the site of the fransmlssloh facility,
including injuries to any person, or the death of any threatened or endangered
species on the Site within fh/e business days Of such event.

Cdnnipan/ unders^nds and agrees that, prior to operating Its facility as a
transmission facility, it shall send a letter to each landowner with whom an
easement was executed for that location spedfying the name and phone numberof

representative who is responsible for receiving and resolving

25:

as it existed prfor%iBie

27.

28.

29, Gompany understands and agrees that it will file with the commission the name and
phorie number of the Current company representative who is responsible for

and re^lvihg landoiAmer issues for the transmissipn facility'the company
bpdate this information whenever there is a change to the cufferit cdropany

representative for the life of all easements for to e transmission facility.

30. Company understends arid agrees that it shall inform the Commission in writing of
f  modify the transmission facility or of any plans to mpdily the site plan

■ facility. Company understands and agrees to obtain written
fPPfpy?' the Commission prior to any modifiGatiohs to the site plan or the

hearing^^ tacility. Approval may be granted after notice and opportunify for
31, ^P^PPPy agrees to provide the Commission with both an electronic and a paper

'P approved by toe Commissiph and the facility design
spe^atioris for toe constructiori of the transmission facility showing the location of
the trahsmission facility ao built, and will provide this infofrriiatidri Within 3 months of
®^^’^PPPP'’^P1?-P^ PPP^^PPP pf the tacilify as a trarismlssipn facility. Cbmpany alsoagrees to provide an electronic Version of toe corridor appioved by toeiConlriissioh

Gertifi^lc^ Refatfriq^tQ Order Provisions- :Transmissibn Facility Siting
Case No. FU414:689
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and the f^cilify de^ijgri specifications for the construction of the transmission facility
g^r^^he location ofethe trarismission facility as bunt that can be imported into
^ ■ nriapptng software within 3 months of cornrnencement of operation of the

n ̂'^®^'S5i9n facility. This electronic map data must be referenced tome North patota Coordinate system of 1983. North and/or South zones US Survey
feet (NAD 83). or geographic Coordinate

W? ®4)deet. The vertical data must be in the appropriate vertical datum
tor the coordinate system used. All submissions must stieiify the datum In which
the data was developed.

Cpm|any understands and agrees that the authorizations granted by any
qerOTcate of Corridor Gompatibllity or Route Permit issued by the Commission for
toe trarismission facility are subject to modification by order of the Commission if
deemed necessary to protect further the public or the environment.

Company understands and agrees that in the event Company desires to construct
^ Certificate Of Corridor Compatibility in thisproc^rng, a trarismISsion facility or energy conversion facility that Was not

Ctompariy's application In this proceeding, Company shall apply to the
Commission for a Route Penriit or Site Certificate for the facility.

Company (tortifies that no damage, as defined by North Dakota Century Code
Chapter 49-23. occurred to underground facilities during construction. In the event
Of any damage to underground facilities did Occur during the construction,
company shall report to the Commission what was done to correct the damage.

Cornpany understands arid a that the comdor certificate and rpute permit are
subject to suspension or revocation and rnay, after hearing, be suspended or

fa'Iufe to comply with toe Commission’s order, requiremehts of the
Ooe-Call Excavation Notice System under North Dakota Century Code Chapter49-
— criteria of toe certificate or permit or subsequentrnod^cation. or failure to comply with applicable statutes, or rules, regulations
standards, and permits of other state or federal agencies,

in the evert the Cornpany seeks application of NDCC 49-22-03(3)(a)i colloquially
toe^Tpotpnnt rule,” toe Company certifies it will comply with toe provisions

contained in Exhibit A to this Certification.

32.

33.

34.

35.

36.

^rtiSratfonReratlng twbrtlef Proyisipos - Transriiission Fadlity Sitino
Case No. PUit^^g ^
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ADated this day of February, 2015.

CALIBER MIDSTREAM PARTNERS, L.P.

By.

its

CertificaHon Relafing to Order Provisions - Transmission FacOity Siting
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EXHIBIT A

1. Gompahy understands and agrees that ariysCerlificate of Corridor Gdmpatibility or
set forth In Chapter 49-22 of the North Dakpta Cerituiy Code arie cfiri^
Of the Norjn Dakota Adminis^attVe C^e, arid:tiiatCiQrhpany shall Be respOnsibie for ’

iKro set forth In tho appllcabie laws
ahdriiles.

2. Cpmpahy agrees ̂to Hpld a preconstruction conferonce prior to commencement of
whicli must include a Cornpany representative, ife c^^

s^erinsoiv ariri ai mpresenfetlve of Commission  ot ensuire toaf Company folly
yriderstands the cpndjiiOns set forth in the Commission’s order.

3.

VtoMiship, arid-
bounty zoning regUjattons^

Company understands and agrees that it shall obtain all other necessary licenses
^"^ P^^^ af^'shall proyiae copies of all licenses and permite to the Commission
pHOfto;constrUetion activity associated with the transmission facility toatreduires said
license or permit

Company agrees to Inform the Commission and the Commission’s |h|td"party
bohsbuctfon inspeptpf of its intent to start construction On toe trarisrrilssion facility
priOrtOtoecommencemeritof construction. GnoeconstmcBonhaistorted;Compa^riy

toe Commission and the Commission’s third-party construction Inspector
updated on construction actIWties on a vveekly basis.

4,

6.

from toe ground surface to the top of toe pipe of 48 inches In range land, 48 iriches
for cultivated land; 48iinches at toe bottom Of the ditch for road crossings, and 72
Inches across undeveloped section lines,

^pany understands and agrees that any Certificate of Corridor Gompatibility or
ROute Permit issued by toe Commission is sub|e<^ to suspension or revocation and
m.ayi in an appropriate arid proper ease, be suspended or revoked fOr Mfore to
comply With toe commission’s order, the conditions and criteria of toe Certificate or
subsequent modification, or feilUre to comply vrith toe applicable statutos. lules,
regulations^ standards, and permits Of other state, frjbaii Or federal^ehcies.

8. eOmpany agrees to maintain records toat will demonstrate toat It has (tomplied y®
frfo fbquiremejrite of toe Commission’s Order? issuing a Ceii®to
compatibility or BOUteiOmiit, and:toat itvwil prBsetve!these records for ebmmiss
Inspection at any feasonablestirrie upon reasonable notice;



9: Company agrees to construct and operate the transmission facility in the mariner
described in Company's application, in any late filed exhibits, and supplemental
materials (Application). To the extent there are any conflicts or Inconsistencies
between Company's Application and the provisions in this Cerfflcation Relating to
Order Provisions, the Certification provisions control.

Company agr^s to report promptly to the Commission the presence in the permit
area of any witlijal habitat or threatened species, endangered species, batd:eagtes,
or golden eagles of which Company becomes aware and which were not previously
teporfed to the COrhrhisslOn.

105

11^ Company understands and agrees that all cultural resource mitigatibn plans must be
submitted to the North Dakota State Historic PreserVatiOh Office arid approved pnor
to the startof any fieldwork and construction activity In the affected area.

IE Cornpany understands and agrees that if any cultural resource, paleontological site,
archeological site, histprical site, or grave site is discovered during construction, it
rriUst be marked, preserved and protected from further disturbances until
professional exemination can be made and a report of such examination is filed witfi
the Colilrnissiori and the Stale Histoncal Society and clearance to proceed Is given
by the Commission.

Cornpany understands and agrees that all buried facility crossings of graded rOads
must be bored Unless the responsible governing ageiicy specifically permits
Company to open cut the road.

Company understands and agrees that all pre-existing township and county roads
and lanes used: during constructiori must be repaired or restored to a condition that
is etiual to or bettef than the condition prior to the construction of the trarismissioh
mcility and that will accommodate their previous use, and that areas used . _
temporary roads or working areas during construction must be restored to their
drigihal condition.

Cprripany understands and: agrees that construction must be suspended; When
weather conditions are such that construction activities will cause irreparable
damage to roads or land, unless adequate protection measures approved iby the
Commissibriatie taken.

16. Company Understands and; agrees that all topsojl, up to 12 Inches, or topsoil to the
depth of cultivation, whichever is greater, oyer and along french areas vifriefe CUtSWill
be made, must be stripped and segregated from the subsoil. Any area on which
excayated subsoil vwil be placed must also be stripped of topsoil; After backfilling is
completed, any excess subsoil must be placed over the excaVatioh area, blending
the grade into existing topography. TopsOil must be replaced over areas from which
it was stripped oiiiily after the subsoil is replaced.

a

13.

14.

as

16.
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17. Company understands and agrees that reclamation, feit'lizatfon, and reseeding is to
be done according to the Natural Resources Conservation Service
recommendations, unless otherwise specified by the landowner and approved by the
Commission.

18.: Cbmparty understands and agrees that its obligation for ledamation and
maintenance of the right-of-way will continue throughout the life of the transmission
facility.

19.: Company understands arid agrees that its obligation for redamatlon and
maintenance of the transmission facility, associated facilities, and roadways will
continue throughout the life of the transmission facility.

Connpany agrees to comply with the Tree and Shrub Mitigation Specifications,
attached.

20.

21.

removed or damaged during all phases of cbrtstructibh and oiieratibn of the
transmission facility.

Company understands and agrees that it shall repair or replace all drainage tile
broken or damaged as a result of construction and operation of the tfanSmisSibh
facility.

Company understands and agrees that staging areas or equipment shall not be
located on land owned by a person other than Company unless otherwise negotiated
with landowners.

22.

23.

Company understands and agrees that it shall remove all waste that is a product of
bonstfuctibn and operation, restoration, and maintenance of the site, and properly
dispose of it bn a regular basis.

Company understands and agrees that it shall, as soon as practicable upon the
cbfnpletion of the cbristruction of the transmIsSibn facility, restore the area affected
by the activities to as near as is practicable to the condition as it existed prior to the
beginning of construction.

Company understands and agrees that |t Shall provide ahy necesSaiy safety
measures for traffic control or to restrict public access to the fransrnisSipn facility.

27; Company Uhderetands and agrees that it shall advise the Commission pf
eJ^aordlnary events which take place atthe site ef the transmlssibhfalit^ ihciu-...j,
Injuries to any person, or the death pf any threatened or endangered species bn the
Site within five business days of such event

25.

26.

any
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28. Company understands and agrees that prior to beginning (instruction of the
t'^rismissiori ifacility at a location, it shail^hd a lettertq each landowner with vy^pm
an easerheritwas exetHited tor ftat jo specifying ttie name and phone nurnber
of the company representa^e who Is responsible for receiving and resoiving

29. Cornpany understands arid agrees that it will file with the commission the name and
phone hurhber of tte current company representafive who is responsible for
receiving and resolving landowner issues for the transmission fecillty. The cornpany
y^l| Mpdete this infprrnatibn wHene there is a change to the current company
represeritative for flie life of all easements for the transmission facljliy.

30.

31, Cortipany Mriderstands and agreps that it shall inform the Commission in wrifing of

the transmissipn fecillty. Company understands and agrees to obtain vmtten
approifel from thei Commission pricir to any modifications to the site plan or the
transmission facility. Approval may be granted after notice and opportunity for
hearing.

32. Company agrees to provicje the Commission with both an electronic and a paper
copy of the cpm’dOr approved by the Commission and the facility desigri
spedfiGatiOrts for thevconstiuctipn of the transmission fedllty showing the location of
the transmission fecillty as built, ancf will provide this information within 3 months of
the completion of the construction. Company also agrees to provide an electronic
version, of the .corridor approved by the Commission and the fedllty design
^ecificatibns fbrtKe consttUc the transmission facility showing tire location of
tf^transrnisSiQnfedlityas builtthatcan be imported into ESRIGIS mapping software
yvithiri 3 months of the completion Of the construction. This electronic map data must
be referenced to; the North Dakota coordinate system of 1983, North and/or South
pnes US Survey feet(NAD 83)jLlTM^ne13N Or i4N feet#\b 83), or geographic
coordinate system (VVCS 84) feet the vertical data must be in the appropriate
vertical datum for the coordinate system used. All submissions must specity the
datom In vvhicJr: the data viras developed^

33. GOmpany understands and agrees that the authorizations granted by any Certificate
of Gotiidpr Compatibility or Route Permit issued by the Commission for the
transmission fadjityare subject to modification by order of the Commission if deemed

34. Porilpany understands and agrees that ih the eventCompany desires to construct,
within; any corridor granted by a Certificate of Com'dor Gompatibility In this
proceeding^, a transmisdon feclity or energy conversion fedlity thatwas not included
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in Company’s application in this proceeding, Company shall apply to the Commission
for a Route Permit or Site Certiflcale for the faclli^.

Company shall notify the Commission, as soon as reasonably possible, if any
damage, as defined by North Dakota Century Code Chapter 49-23, occurs to
underground facilities during construction oinductod under the Ceriificate dr peltnlt
issued in this proceeding. In the event of any darriage to underground fadlitieS,
Company shall suspend construction in the vicinity of the damage until compliance
wltti One-Gall Excavation Notice System requiremente Under NOrtli Dakofer Gtontury
Code Chapter49-23 has been determined and clearance to proceed has been given
by the Commission.

Cprnpany understands and agrees that the cpm’dor certificate and route permit are
subject to suspension or revocation and may, after hearing, be suspended or revoked
for failure to comply with the Commission’s order, reqUireifnentS of the One-Call
Excavation Notice System under North Dakota Century Code Chapter 49-23, the
conditions and criteria of the certificate or pennit Or subsequent modificatibn, or
failure to comply virith applicable statutes, or rules, regulations, standards, arid
permits of other state or federal agencies.

Company agrees to utilize the following procedures if Company seeks a route
adjustment before Or during construction of the pipeline, pursuant under N.DiC C
§49-22-16.3:

Company will specifically identify which subsection of NDCC 49-22-16.3 it is
requesting the adjustment Under. Company will file the hame and contact Information
for a key contact person for the purposes of notice and communication during the
adjustment application.

ROUTE ADJUSTMENT WITHIN DESIGNATED CORRlbOR, NO AVOIDANCE
AREA AFFECTED: Before conducting any construction activities for any adjustment
to the designated route within the ddsignated corridor under NDCC 49-22-16 3(1)
the company will'file:

a. Certifiratiori and supporting documentation affirmihg that constroction
activities vvill be within the designated com’dor, vvlll not affect any khovvn
exclusion or avoidance areas within tiie designated corridor;

b. Certification and supporting documentation. Including a map meeting the
requirements of N.D. Admin. Code § 69.06-04^01 (2)(n) identifying the
designated oomdor, route and the route adjustment;
Ceiiificatioh that company vi/iii comply with the CommIssioh!s order, law and
rules designating the comdor and route.

c.

35.

36.

37.

38.

39.

40. ROUTE ADJUSTMENT VVITHIN DESIGNATED CORRIDOR, AVOIDANCE AREA
AFFECTED: Before adjusting the route of a gas or liquid itronsmlSslon iirte uhder
NDCC 49-22-16.3(2), Within the designated ppm’dor tiiat may affect an avoidance
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area, and before conducting any consfruction activities tot any adjustment to tile
designated route within the designated conidor, tile ebmpaiTiy vwll file:

a. A specific description of the avoidance area expected to be Impactedi
Iniiduding a map meeting the requirements ofN.D. Admlh; C^de § 69-iO^^
01 (2)(h) Identifying:

i. tile designated com’ddr, route and the hiute adiustmenti
iiv all exclusion and avoidance areas within the pdjrtran of the designated

cOmdor containing the route adjust^^
b» Certification and supporting documentation affirtnlrtg:

corridor
11. mat construction activities will not affect ahy Kridwn explusidii area

c. All field studies performed on the portion of the designated corridor containing
the route adjustment;

d. Specific information about any mitigation measures Gdrripaiiy vwll take within
the adjuStnient area;

e. GertifiCatiort that each owrier of real property on which the adjustment: Is to tie
(pcated and any applicable govemmental.entitywjth an Interest ̂  fie same
adjustment area do not oppose the adjusbnent:

f. (^rtificatlon that unless the Commission previously authorfeed the InfIpaCt to
the Sartie avoidance area, that the utility has good cause arid a specific reason
to Impact the avoidance area and a reasonable altematlve does not exist;

g. certification that Company will comply vwth the Cpmm|SSfori|% order, jaw and
rules designating the com'dor and route.

Corripariy acknowledges and agrees that:

1. Written authorization from the Commission for impacting the avoidance area
is necessary prior to commencement of constructidh activity UnleSS; tile
Commlssjon falls to act within ten Working days Of receipt of fiiing a complete
adjustment application, In which case the adjustment Is deemed apprOvedi

2. The initiation of the ten Working days begins upon receipt of a complete filirig,,
to iriclude Company's certifications, supportihg documentation and mep&
HoWeverj Commission may extend the ten working day provision jf Cbmpany,
In the person of the key contact referenced above, is informed of the reason
additional time is necessary for extension and has ho Objection to an
eidenstpn.

ROUTE ADJUSTMENT OUTSIDE DESIGNATED CORRIpORi NO AVOIDANeE
AREA AFFEGTED: Before adjusting fie route of a gas pr liquid transmission line
under NDCG 49r^-i6.3(3), outside tiie designated corridor and not affecb'ng any
exclusipn and ayoldance area, before cfondu^^S ̂ ^y ̂hstruCtidri actiW^^^
adjustment to the designated route outside the designated corridor; the COmpahy
Will file:

41
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a. eertificatibn and suppoitng documentation affirming that cbnstructibri
activities will not affect any knpvyn e^lusioit br avcidande: areas,

b. Geffificatfon and supporting docuitiente stating flhie: len^ of the proposed
route outside of the corridbr aiid a map meetfngi the requirements of N;bi
Admin. Code § 69-06-04-01 (2)(n) identli^'ng: the designate corridor, com'dof
adjustment, designated rpute and the rould adjusimBr^

c. Gertifibatlon that each bvwief Of real pfbpeii^ori^v^ adjustment is to be
lorated and any applicable goverrimental entity yiflth an Interest In the same
adjustment area do not oppose theadjustmenfiidnd

d. Detailed field studies Indicating exclusibn and- avoidance areas for the
proposed adjustment area; afjd

e, Gertification that Company will comply vWth the GOmmiSsibh's orde^ law and
oiles designating the corriddf and route

42. ROUTE ADJUSTMENT QUTS|PE PESIGNATED CQRRlbOR, AVOIDANCE
AREA AFFECTED: Before adjusting the route of a of liqUld transmlssfon lfo^
under NDGC 49-22-16.3(4), outside tile designate corridbr .Hiat may affect an
avoidance area, and befofe conducting any construction activities tor any adjustment
to the designated route outside the designated cdmdorrthe Gompany will ffie:

a. A specific description of the avoidance area expected to be Impacted,
Including a map meeting the requirements of RD;. Admin. Code § 69-06-04-
01 (2)(n) identifying:

i. the designated corridor, corridor adjustment, route and the route
adjustment;

il. all exclusion and avoidance areas within the adjUstment area
b. Certification that construction activities will not affect any known exclusion

area;

Certification that the utility has good cause and  a Specffib reason to impact the
avoidance area and a reasonable aiternatiye does riot exist wthiri the
designated corridor and route;

d. GertlficatlOn that each owrief Of real property on which the adjustrnent Is to
bek^ted and ariy appllcabiegmtoimmefTtoleritity wlt^ interest
adjustment area do riotoppose the adjustment

e. Provide specific information aboutany mitigation measures Company will take
within the adjustment area;

f. Detailed field studies indicating exclusion and avoidance areas for the
proposed adjustment area; and

g, Certificatipn that Company Will comply with the Commission^ orden law and
rules designating the com'dor and route.

Company acknowledges and agrees that

Inthesame

1 - ^Jitlng the avoidance area
IS necessaty prior to eommenCement of coristrutffion aCtiyi|^ unless the
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vPfniTJIssion tails to act within ten working days of receipt of filing a cdihglete
In which case the adjustment Is deemed approved

2. Thdi|ril|at{ph d^ begins upon receipt of a rompletetllng,
to Include-eompa^^^^ supporting documentation and/naps.
Hpvyeyer, Qpmrplsston tnay extend file ten wortdrig day pro^
Company, In the person of the key contact referenced atx>ve, Is Informed of
the reasoniaddltibi^l tlihe is necessa^ for etdehsidh and has no oblectlbn ifo
an extension.

• -

7

WI|*Pn PPPilPpPlG. Cfonipany may subnilt the field studies from the onginal appllpatidh
fdr'the dOmdorahd route prd\dded:foey c6ver the adjustment drea.
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STATE GF NORTH DAKOTA

PUBLIC SERVIGE COMMISSION

Caliber Midstream Partners^ UP.
6” NGL Pipeline Project - Mckieinzie County
Siting Application

Case No. PU-14-689

Tree and Sfirob Mitigation Speciffcatfohs

Inventory

Trees and shrubs anticipated to be dearedi ihcludihg those that are considered
invasive species Or rioxidus weeds {e.g., Gamgana arborescens. Efaeagnus
angustifolia, Rhamrius cathartica, Tamarix chinensis, T. parviflora, T.
ramosissima. Ulmus pumifa), rnost be inventoried before cutting. The inventory
must record the tocation.: number,, and species of trees and shrubs.

2. In windbreaks, shelterbelts and other planted areas, trees or shrubs anticipated
to be cleared, regardlees of size, must be inventoried for repfacement.

3. In native growth areas, trees anticipated to be cleared that are 1 Inch diameter

at breast height (dbh) or greater must be inventoried for replacement.

4. In native growth areasj shrubs antidpated to be cleared in the permanent right-
of-way must be Inventoried for replacement.

5. In native growth areas Outside the permanent rightof-way, shrubs must be cut
flush withi the surface of the ground, taking care fo leave the naturally occurring
seed bank and root stock intact. If soil disturbance is necessary, the native

topsoil must be preserved and replaced after cbhstructiOn. Shrubs must be

allowed to regenerate naturaljy where native topsoil is preserved and replaced.
Where native topsOii is' riot preserved and replaced, shrubs antidpated to be
cleared must be inventoried for replacement.

6- In native growrih areaSi tifeds! arid shrubs may be Inventoried by actual cpunt or
by a sariiplirig mathodi that \yiir property represent the woody vegetatibri

1.
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population. A sampling plan developed by the company, filed with the North
Dakota Public Service Gprnmieslpn (Cpmmissibn): drtd approved prior to the
start of construction must defirie the Sampling itiethod to be used for trees, for
tali shrubs and for low shrubs. The data frpm^ the sample plots
extrapolated to the total acreage of the vyooded area to be cleared: to determine
the species and quantity of trees and shrubs to be replaced.

Clearing for Construction

Trees and shrubs must be Selectively cleared, leaving mature trees and shrubs
intact where practical.

The maximum width of clear cuts through Windbreaks, shelterbelts and all other
wooded areas is 50 feetj unless otherwise approved by the Commission.

If the area of trees or shrubs actually cleared differs from the area invehtoried,
the difference in number of trees and shrubs to be replaced must be noted
the Inventory.

Replacement

10. Prior to tree and shrub replacement, documentation identifying the number and
variety of trees and shrubs removed,, as well as the mitigation plan for the
proposed number, variety, type, location and date pf replacement plantirigs.
must be filed With the Comrhission for approval.

11. Two 2-year-old saplings must be planted for every one tree removed. Two
shrubs (stem cuttings) must be planted for every one shrub removed.

12. Except in the case of invasive or noxious species, trees and shrubs must be
replaced by the same species or similar species, suitable for North Dakota
growing conditions as recommended by the North Dakota Forest Service.
Invasive or noxious speqes: must be replaced by similar non-invasive

must be

7.

8.

9.

on

or non-
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noxious species suitable for North Dakota growing conditions as recommended
by the North Dakota Forest ̂ rvice.

13. Tree and shrub replacement must not be conducted within a 20 to 30 foot wide

path over the pipeline to facilitate visual inspections of the righFof-way in
accordance with U.g. Department of transportation safety regulations.

14. Landowners must be given the option of having replacement trees and shrubs

planted on the landowherfs property, either oh or off the right-of-way. The
landowner must also be given the opportunity to waive those Options in writing
in order to have replacement trees and shrubs planted off the landowner’s
property.

15. At the conclusion of the project, dpcumentatibn identifying the actual number,
variety, type, location and date of the replacement plantings must be filed with
the Gommission.

16. Tree and shrub replacements must be inspected annually, in September^ for
three years. The first arinual inspection must be at least one year from the
anniversary date of thP Original plaritirigs. A report of each annual inspection
must be submitted to the Commission by October 1 of each year, documenfing
the condition of plahtirigs arid any woodlands work ConTileted as of September
of eaCh year. If after the third annual report the survival rate is less than 75%,
the Commission may order addliional piantingfs).

PU-i4r6i^
Tree arid Shrub Mitigation
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