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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Caliber Midstream Partners, L.P.
6” NGL Pipeline Project - McKenzie County
Siting Application

Case No. PU-14-689

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

April 8, 2015

Appearances

Commissioners Julie Fedorchak, Randy Christmann, and Brian P. Kalk.

Lawrence Bender and Danielle M. Krause, Attorneys at Law, Fredriksen & Byron,
P.A., 1133 College Drive, Suite 1000, Bismarck, North Dakota 58501, on behalf of the
Applicant, Caliber Midstream Partners, L.P.

Zachary E. Pelham, Special Assistant Attorney General, 314 E. Thayer Avenue,
Bismarck, North Dakota 58502, on behalf of the Public Service Commission.

Julie Prescott, Utility Analyst, North Dakota Public Service Commission, 600 East
Boulevard, Bismarck, North Dakota 58505.

Preliminary Statement

On August 15, 2014, Caliber Midstream Partners, L.P. (Caliber) filed applications
for a certificate of corridor compatibility and a route permit concerning a 4.4-mile, 6-inch
natural gas liquids pipeline and associated facilities in McKenzie County, North Dakota
(Project).

Also on August 15, 2014, Caliber filed an application for waivers of procedures
and time schedules established under North Dakota Century Code sections 49-22-07.2,
49-22-08, 49-22-08.1, 49-22-13, and North Dakota Administrative Code section 69-06-
01-02, requiring separate filings, separate notices, and separate hearings on the
certificate of corridor compatibility and route permit applications.

On September 3, 2014; October 20, 2014; October 31, 2014; November 3, 2014;
and November 5, 2014, Caliber filed supplemental information in support of its
applications.

On November 6, 2015, the Commission found the applications for a certificate of
corridor compatibility and a route permit complete. Also on November 6, 2015, the
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Commission Issued a Notice of Filings and Notice of Hearing (Notice), scheduling a
hearing for January 13. 2015, at 9:00 a.m. Central Time, at Teddy’s Residential Suites,
113 9th Avenue SE, Watford City, North Dakota 58854.

The Notice identified the following issues to be considered with respect to the
application for a waiver of procedures and time schedules:

1. Are the proposed facilities of such length, design, location, or purpose that they
will produce minimal adverse effects such that adherence to applicable
procedures and time schedules may be waived?

2. Is it appropriate for the Commission to waive any procedures and time schedules
as requested in the application?

The Notice identified the following issues to be considered with respect to the
applications for certificate of corridor compatibility and route permit:

1. Will the location, construction, and operation of the proposed facilities produce
minimal adverse affects on the environment and upon the welfare of the citizens
of North Dakota?

2. Are the proposed facilities compatible with the environmental preservation and
the efficient use of resources?

3. Will the proposed facility locations minimize adverse human and environmental
impact while ensuring continuing system reliability and integrity and ensuring that
energy needs are met and fulfilled in an orderly and timely fashion?

The hearing was held as scheduled.

Having allowed all interested persons an opportunity to be heard and having
heard, reviewed, and considered all testimony and evidence presented, the
Commission makes the following:

Findings of Fact

Caliber is a Delaware limited partnership. Caliber is authorized to do business in
the State of North Dakota, as evidenced by corporate papers filed with the Commission
on October 24, 2014, in Case No. PU-14-756.

Size, Type, and Preferred Location of Facility

The Project consists of approximately 4.4 miles of 6-inch steel natural gas liquids
(NGL) pipeline and associated facilities located approximately 7 miles southeast of the
City of Alexander in McKenzie County, North Dakota.

1.

2.
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3. The Project originates at Caliber’s Hay Butte Gas Plant and ties into a NGL
pipeline owned by ONEOK.

The pipeline was originally constructed as a gathering line for the purpose of
transporting gas produced locally to Caliber’s Hay Butte Gas Plant, but was not placed
Into service. Construction was initiated In 2013 and completed in 2014.

4.

5. The maximum operating pressure of the Project will be 1,750 pounds per square
inch gauge.

The maximum design flow rate of the Project will be 21,000 barrels per day.

The total anticipated cost of the Project is approximately $1.8 million.

Need for Facility

Caliber concluded there is a need for the Project based on studies that Indicate
natural gas production in North Dakota has grown at a rate that has outpaced the
State’s available pipeline infrastructure.

Caliber stated the Project will facilitate transfer of NGL to the ONEOK NGL
transmission pipeline, where it can be fractionated, treated, or stored for use by
petrochemical facilities or other end users.

6.

7.

8.

9.

Study of Preferred Location

Caliber evaluated a one-mlle-wide study area centered on the route (Study Area)
for natural resources. Including soils, land use, vegetation, wetlands and water bodies,
protected species, and wildlife habitats. Field surveys were conducted in the Study
Area for wildlife habitats, raptor nests, and sensitive, threatened, and endangered
wildlife species.

Caliber conducted a Class I cultural resources literature search and a Class III
cultural resources field inventory on a 100-foot-wide area centered on the route.

The following agencies were contacted by Caliber; the United States Fish and
Wildlife Service, the North Dakota Department of Trust Lands, the North Dakota
Department of Health, the North Dakota Game and Fish Department, the North Dakota
State Historic Preservation Office (NDSHPO), the North Dakota Parks and Recreation
Department, the North Dakota State Water Commission (NDSWC), the North Dakota
Aeronautics Commission, the North Dakota Department of Agriculture, the North Dakota
Department of Career and Technical Education, the North Dakota Department of
Commerce, the North Dakota Department of Labor, the North Dakota Geological
Survey, the North Dakota Indian Affairs Commission, the North Dakota Department of

10.

11.

12.
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Human Services, the McKenzie County Planning and Zoning Department, and the
McKenzie County Soil Conservation District.

In a response dated August 29, 2014, the NDSHPO concurred with
significant sites" determination for the Project.

In a response dated October 31, 2014, the NDSWC indicated that Project does
not affect or involve NDSWC or North Dakota State Engineer regulatory authority
responsibilities.

13. a "no

14.

or

Siting Criteria

The Commission has established criteria pursuant to North Dakota Century Code
section 49-22-05.1 to guide the Commission in evaluating the suitability of granting a
certificate of corridor compatibility and route permit. The criteria, as set forth in North
Dakota Administrative Code section 69-06-08-02 are classified as Exclusion Areas,
Avoidance Areas, Selection Criteria, and Policy Criteria.

Caliber evaluated the Study Area for the Exclusion, Avoidance, Selection, and
Policy criteria of the Commission.

A transmission facility route must not be sited within an Exclusion Area. No
exclusion areas will be impacted by the Project.

18. An Avoidance Area Is a geographical area that may not be considered in the
routing of a transmission facility unless the applicant shows that, under the
circumstances, there Is no reasonable alternative. In determining whether an
Avoidance Area should be designated for a transmission facility, the Commission may
consider, among other things, the proposed management of adverse Impacts, the
orderly siting of facilities, system reliability and integrity, the efficient use of resources,
and alternative routes.

A transmission facility must not be sited within an Avoidance Area unless the
applicant demonstrates that under the circumstances there are no reasonable
alternatives, except, pursuant to North Dakota Century Code section 49-22-05.1, the
five hundred foot avoidance area criteria for an inhabited rural residence may be waived
by the owner of the inhabited rural residence in writing. Economic considerations alone
are not sufficient to establish no reasonable alternative exists to siting within five
hundred feet of an inhabited residence.

One cultural resource was identified during the Class III field inventory but was
determined by Caliber’s consultant to not be eligible for inclusion in the National
Register of Historic Places.

NDSHPO concurred with a “No Significant Sites” determination for the Project.

15.

16.

17.

19.

20.

21.
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One waterbody, a tributary to Antelope Creek, is crossed by the route. The
waterbody was bored under by horizontal direct drilling so as to avoid impacts to the
waterbody.

22.

One wetland Is crossed by the route. The wetland was determined by Caliber’s
environmental consultant to be not subject to the jurisdiction of the United States Army
Corps of Engineers.

No other Avoidance Areas will be impacted by the Project.

In accordance with the Commission's Selection Criteria, a transmission facility
route shall be approved if it is demonstrated that any significant adverse effects that will
result from the location, construction, and maintenance of the transmission facility will
be at an acceptable minimum or managed and maintained at an acceptable minimum.
Caliber has analyzed the Impacts of the Project in relation to all of the relevant Selection
Criteria and indicates that the Project will have no significant adverse effects on the
Commission's Selection Criteria.

In accordance with the Commission's Policy Criteria, preference may be given to
an applicant demonstrating certain benefits of the transmission facility. Caliber has
analyzed the relevant Policy Criteria and has committed to designing and operating the
Project in a manner that meets or exceeds federal and state standards for engineering,
design, and safety; coordinating its facilities to optimize system capacity; mitigating any
construction-related Impacts through the use of best management practices,
appropriate construction techniques, and environmental inspection during and following
completion of construction; performing annual monitoring and treatment of noxious
weeds and/or invasive species; and utilizing an existing corridor and rights-of-way.

Measures to Minimize Impact

The Project will be monitored 24 hours per day by operations staff at Caliber’s
Hay Creek Gas Plant.

Caliber will coordinate with local authorities and emergency managers regarding
emergency response measures.

Caliber has agreed to a number of steps to mitigate the impact of the Project as
indicated by the Certification Relating to Order Provisions - Transmission Facility Siting
with accompanying Tree and Shrub Mitigation Specifications filed In this proceeding,
which is incorporated by reference and attached to this Order.

From the foregoing Findings of Fact, and subject to the conditions explained
therein, the Commission now makes the following:

23.

24.

25.

26.

27.

28.

29.
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Conclusions of Law

The Commission has jurisdiction over Caliber and the subject matter of these
applications under North Dakota Century Code chapter 49-22.
1.

Caliber is a utility as defined in North Dakota Century Code section 49-22-03(13).

The Project Is a transmission facility as defined in North Dakota Century Code
section 49-22-03(12).

The location, construction, and operation of the Project will produce minimal
adverse effects on the environment and upon the welfare of the citizens of North
Dakota.

2.

3.

4.

5. The location, construction, and operation of the Project Is compatible with the
environmental preservation and the efficient use of resources.

The Project will minimize adverse human and environmental Impact while
ensuring continuing system reliability and integrity and ensuring that energy needs are
met and fulfilled In an orderly and timely fashion.

The Project Is of such design and location that it will produce minimal adverse
effects, as defined under North Dakota Century Code section 49-22-07.2.

It is appropriate for the Commission to waive those certain procedures and time
schedules as requested In the Application pursuant to North Dakota Century Code
section 49-22-07.2.

6.

7.

8.

From the foregoing Findings of Fact and Conclusions of Law, the Commission
now issues the following;

Order

The Commission orders:

Caliber’s application for a waiver of procedures and time schedules is granted.

Certificate of Corridor Compatibility No. 164 is issued to Caliber, designating a
100-foot-wide corridor centered on the route for the construction, operation, and
maintenance of approximately 4.4 miles of 6-inch natural gas liquids pipeline and
associated facilities in McKenzie County, North Dakota.

Route Permit No. 176 is issued to Caliber, granting authority to construct,
operate, and maintain approximately 4.4 miles of 6-inch natural gas liquids transmission
pipeline and associated facilities in McKenzie County, North Dakota.

1.

2.

3.

Order
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4. Caliber will obtain a conditional
operating the Project.

The Certification Relating to Order Provisions — Transmission Facility Siting
(Certification) with accompanying Tree and Shrub Mitigation specifications as executed
by Caliber and filed with the Commission on February 31, 2015, Is Incorporated by
reference and attached to this Order.

To the extent there are any conflicts or inconsistencies between Caliber's
applications and the Certification, the Certification provisions control.

permit from McKenzie County prior touse

5.

6.

PUBLIC SERVICE COMMISSION

h' aa
/ Julii^edorchak
[j cfhairman

Randj^hristmann
CoiWmissioner
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STATE GF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

MWsfreanfi Parttiers, LP.
6” NGL Pi^litie Project -. McKenzie County
Siting Applleatioh

Case No. PU-14-€89

-TRANSMISSION FACILITY
SITING

.t. ® representative of Caliber Midstream^  ̂‘^^ority to bind Company to requirements to be Set forthby tne Commission in its Order and: 1 certify the following:

1. ^^M^^Pstar^S and ag^s that any Certificate of Corridor Compatibility dr
Commission will be subject to the conditions and

SSsiyof'tS North Dakota Century Code and ChapterDakota Administrative Code, and that Company shall be

af^SSSdmfef
2.

^ ̂"^^etion conference prior to initiating operation of
must include a Company representative

— ®ripervisor. and a representative of Commission Staff, to erisurethat Company fully understands the conditions set forth in the Commission’s order

3. the rules and regulations of all other agencfes
transmission facility including ̂  '

township, and county zoning regulations. ■

prrij^hy certifies that it has bbtained
licenses arid perfnits, and shall provide
Comniission.

or
4.

is in the process of obtaining all riecessaiy
cojDieS of all licenses arid permits to the

6.
i® tnferm the Commission and the Commission’s third-party

6.

P  has been burled to a minimum depth from the
fuSe^Si? Aft r «® ® irt range fand, 48 inches forcultivated land, 48 inches at the bottom of the ditch for
inches across, undeveloped section lines. Gompariy..
not buried: 72vihches across undeyelOp^ sectlbti Tiries.

road crossingsj and 72
agrees that if .any pipeline: is
, arid the sectton line Is later



ss.'-ssar*™"'”—•
upon any

If cause any unreasonable

or

8.

sS52f«“s^.'s&s=
9.

10.

or

11.

by the North Dakota State

2a=ris“;=s*.sass.r.s

and

12.

13.

14:

s‘3ss,'a.-sss;,ss3r«r
OertiTiMtioni Refaiing to Order Pr6Visfoh&
Case No: PUil4T689‘
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P"’?' 'te constnlcw « W transmission Ml/ andaceommpdates their previous use; arid that areas: used as temporarv roads or
^|israreas dunng constructiori: were, or are being; restored to their ordinal

15.

fuG^Sronl?, ® susperided; wheri Weather conditions were
CvSnS! f activities would cause irreparable: damage to roads or land
DPrfhSw to provide informatkm regardibg] any work on the pipeline
LiSloSor rt rn rnmis mm u, "pLde
Go^any certify that all topsoil, up to 12 inches, or topsoil ta^e depth of
Q^fi^^wl^c^e^ e greater, over and along; trench ar^S where cutSMivere
made, was stripped and segregated from the; sobSbil. Any area on which

SS S pr top^il.. After bacldiiling was
nS?nS’ was placed over the excavation: area, blending the
fttrinn p’^'sftng topography. Topsoil vras fepiaoed over areas from whtoh it ̂stopped only after the subsoil was replaced. nwin wmcn uvwas

16.

17. ^mpati/ certife mat reclamaton, femiiaatton, and reseeding was. or is being
Cbnsgivation SdMce recommendations;unless otherwise specified by the landowner and approved by the Commission.

Company understands and1 agrees that its obiigaiBon18. . for reclamation and
lay will continue throughout the fife of the fransrhissibn

19. Company understands and agrees that its; obligation for reclamation and
maintenance of the transmission facility, associated; fecill^;, and roadways will
continue throughout the life of the transmission faciitW. /S
l^pany agrees to comply with the TrOe: and ShreB Mitigatioh

S^cifications,
20.

iSfrlcEf fences and gates removed or damaged'dbrirra all phases of^re repaired Or replaced; and all fenirea^: gaS^S
damaged dunng operation of the fransmission facility shall be repaired

Company understands and

or

or replaced.

21.

hrnifAn or agrOes: that it shall repair op replace all drainage tile
tod% ^ result of construction and; operation of the tfahsmiSsion

22.

2a
footed on land owndy a person other than the Company unless Otherwise :hegotiated with landOwnere

g^!|li(||lfel^to oriter -Tran^fesfoiv FacilitySitihg
Page?.



certifies that it has removed all waste that was  a product of «)nstmctidn^

Smote^H 2! \ Company understands and agrees that It shall
3ite. '"^J^t^nahce bfSie

25; i^tanda ai^ agrees that it shall, as soon as practicable iiport the
SThe transmission facility, restore the area; affected

26.

Sto SS2S—^ f^®ssaty safety measures for traffic cdntrolor to r^trict public access to the tranSmissiori fadlity duririg construction,

undeist^s and agrees that it shall advise the CommiSsioh of any
iSdS fomrlff Iransmissioh facility.
sDS ni^Tw? P^'^"-.o'- the death of any threatened or endanger^species on the site within five business days of such event '

27.

28.
fi, ferity as afacility. It shall send a letter to each landowmer with vWlom an

foe executed for that location spedfying the name and phone number ofwho is responsible for receivihg and resolving
fendcwner issues for foe life of the easement ^

29..

Dhone niimhAr ^ the commission the name and
I  “ representative who Is responsible for

^ ̂ 'ssues for the transmission facility.. The companyvvhenever there is a change to foe cuneht corhpanj
SRm^ntQ frtr tha 4r*iir<i»mI#«f»2aavU. .

30. Gompany understands and agrees that it shall
♦A ii. a- - i . —inform foe Commission in writing of

for foe traritJSl* facility or of any plans to mpdily foe sife planaob^^fS?^! understands and agrees to obtain wiStehtfahsS^fclion modiRcations to the site plan or foe
^  aftof notice arid opportunity for

31, Gpfnp^y greBs to provide foe Commission with both an electronic arid, a paper
approved by foe Cpmmisslori arid foe facility desiqn

transmission facility showIngThe locfatlori of
r.nm!S^ ® arfo Will ptovide this inforfoatiori withiri 3 months ofPP^P5f[’P®'”®Pj °r®P®';®PPn .nf fo® facility as a trarisrriisston facilrt^^ Cbmpany alsoagrees to provide an electronic: version of foe corridor approved; by foeiComfoissiori

- :Transmission Fadlity SibngGertilicatfOT Relatfr>g to Order Provisions
GaseNo. RUi14r689
P<3ge4:



thq^ility cfe?igri specifeations for the construction of the transmission fecilifv
facility as built thi^tin £

foe NbiSbSw? ?^-'^- Th's^'ectro^'G map data must be referenced to
83). or geographic coordin^

ft̂ fofi The verbcai data must be |a foe apprdpriate vertical datum
S  dllolSf “*“• * «' ^a,ud. In S

32.

eaSS’O'iv®^^^ aulhorbaltons granted by
RpWb Pdnnii IsSbnd by We (^SnimiK^ fbV

JSS®" - “ ^ 'aofflOcaiion by enter of the Commission ifdeemed "ecessay toprbtecltertttermpubiio or lhBi,»ironnrant '^'""”aa“" "

any

33. under^nds and agrees that in foe event Company desires to constructw«^y corrfoor granted by a Certificate of Corridor ̂ fSiwityfo^fe
ifcluded In or energy conversion facility that was not

34.

ihapSaS^^nS ̂ ̂ H ® North Dakota Century Codewnapter 49-23, occurred to underground facilities during construction
of any damage to Underground facilities did
Gornpany shall report to the Commission what

In foe event
bccuf during foe construction,

was done to correct the damage.
35.

suWera “*=a'® and mute permit
SrS for ST ̂ "'““““a arte may, aflef hearing, be suspeS

are

or

agencies.

(^rtifiealibnrBeraOng toi OiUef Provisions-
C^se lsio. PUi1:4-e89
Page 5
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A
Dated this // day of February, 2015.

CALIBER MIDSTREAM PARTNERS, L.P.

By.

Cpc^Its

Certification Relating to Order Provisions - Transmission Facility Siting
Case No. PLI-14-689
Pages



EXHIBiTA

1. ^«ii^erstan|s and agrees that ani^Cerfi^ of eorridor Gompatlbilify or
vw|l be sub^ conditibns^hcl dteria,

North^Mtehtury Gode and eftd|ir69:^.
SrtSiS— 3nd;tfiat Cprhpany stialf Ba reispdnisibie for

^  conditions arid criteria set forth in the appfebfe laW

.■ i\

..'rjf-

. .•••••

2. iEpriiipahy| a^esrto hpld a precoristructiori conference'prior to oortirhentrement of
whii^:^st incM^ a Company repres^t^S^^stru^

ynaeretands the conditions Set forth in the Commission’s Orden f' r y
3.

•  ' 'H'y ™'w' **'«luies anq reguiadons of all other agencies havinO

iu iransmtelon fSailylncludrng alldty;«SWnMUft
4. Company undersfarids aridnhw raainn^ife u .. that ft Shall Obtain all other necessary licensesand permits, _ai^ shall provide copies of a|l licenses and permits to the Commission

HCenSe^°"^*^^°'^^'^ with the transmission facility thatregoifes said
5, ^  Commission and the COmmlssiPhlS thitd^arty

-  start construOtion On the trahi^isslon fadife
K Jo the^rtimencement of construction. Once construction has started, Gtofripahythe C^rpission and the Commission’s third-party construction Inspectorupdated on construction activities on a weekly basis. ^

6.
F'K'^'M'owHi ucuuriedto 3 mlnimum depth

• ft of the pipe of 48 inches In range land. 48 iriches
J ̂  toad crossirigs, andInches across undeveloped section lines. *

7>
f  W Pertificate of Comdpr Compatibility

mEo ^ fBe Commission is subject to suspension or revocation and
SniwS tSP— “®®’ f»o suspended or revoked for foilure toWer; the condftjonsghd criteria pf the dertiffcate or

f  comply with the applicable .statufes. rules,regulations, standards, and permits of other state, tribafi or federal^ehcies.

or

8. demonstrate that it has complied with
^^^thavealph’s ordei-; issuing a Certificafe of Gonidor

PSiSo*-W®^'fi,^od:thatft^llpreserve:fheserec^inspecfaon atany reasonable; time uportfeaspnable npi&oe.



9: construct and operate the transmission facility in the manner
descnbed in Gpmpany’s application. In any late filed exhibits, and aupplemantal
matenals ̂Application). To the extent there are any conflicts or inconsistencies

and the provisions In this Cerfficafoti Relating to
Prder Provisions.. the Certification provisions control.

1Q; Gbrtipany agrees to report promptly to the Commission the presence in the permit
tfireatened s^ endangered species, bald-eagies;

Company becomes aware and which Were hot previously
reported to the eornrhisslon.

to the startdf any fieidwork and construction activity in the affected area.

■  that If any cultural resource, paleontological site,archeological site, histpncal site, or grave site is dlstovered during construction it
"'’Pr preserved and protected from further disturbances until'a

hiade and a report of such exartiinatiOn is filed with

%t^C^mi^lon^ Historical Society and clearance to proceed Is given
13; Gorhpany undefstarids and agrees that all buried facility crossings of graded roads

SS? responsible governing agency specifically permitsCompany to open cut the road.

14. Cbjhpariy understands arid agrees that all pre-existing township and courity roads
and lanps: used dunng construction must be repaired or restored to a condition that

2  condition prior to the constructioh Of the tfahsmisSiohtocllity and that will accommodate their previous use, and that areas' used as
or woridng areas during construction must be. restored to their

onginai condition.

13. Cornpany understands and. agrees that construction must be suspended when
such that construction activities will cause irreparable

or land, .unless adequate protection measures approved by the
Commission ere taken.

16. ggiany i^^tan^^^dagrees that all topsoil, up to 12 inches, or toPsollto the
depth ofculbvabon, vvhieheverls greateri over and along trench areas vi^ere cutS Will
be ttiade^iTu^t^^pped end segregated florit the subsoil. Any arOa on ¥iich

be stripped of topsoil; After bacRfilling' is
:  over the excavation area, bleriding

Topsoil rriust be replaced over areas from which
■f was stripped only after the sUbsOil is replaced.

Exhibit A



vompanyr unaerstands and agrees that reclamation, fertilizatibn.  and reseedlhq is to
be done^ according to the Natural Resources Conservation Service

CoSsfo?r^°"^' specified by the landowner and approved by the
company understands and agrees that its obligation for reclamation and

feciti^^^^^ nght-of-way will continue throughout the life of the transmission
Company undel^ar^S arid agrees that: its obligation for recfomafion and
mairitenance of the transniission facility, associated facilities
continue throughout the life of the transmission facility.

She7 Mitigation Specifications,
,  Conipany understands and agrees that It shall repair or replace all tences and gates

removed or damaged during all phases of construction and Operation of the
transmission facility, ^

18.:

19.

and roadways will

20.

21.

22,
replace all drainage tile

fadlity^ damaged as a result of construction and operation of the transmission
pompspy dnd|rstands and agrees that staging areas or equipment shall not be

person other than Gompany unless otherwise negotiated

Company understands and agrees that it shall remove all waste that is a product of
instruction and operation, restoration, and maintenance of the site; and prOperiy
dispose of it On a regular basis. ^ ■

pf^P^Py ‘understands and agrees that it shall, as soon as practicable upon the
impletlpn of the construction of the transmission facility, restore the area affected

to the co«,fc„ as a e^sM pHpr to toe

Company qn^retands and agrees that it shall provide any neCeOsary safety
measures for traffic control or to restrict public access to the fransmissipn foci’lity.

27; ^Comp^ underistands arid agrees that it shall advise the Gommissibn of _
events which take place atthe site of the transmission fecilit ĵnciulfoimun^ any perspn, or the death of any threatenecior endangered sp^bs On thS

isite within fiye,business days of such eyent

23:

m

25s

26.

aniy
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28. Gpmpany . uncfefBtahds and agrees that, prior to beginning eonstrucBon of the
transmissioh facility at a location, it shall ̂ nd  a letter to each landowner with whom
an Msement was execujtedij^fiatlpca^n specifying fie name and phone numter
of Gornpany; represenfatiye who is responsible fo r receiving and resoivirig
landowner issues for the; life of the easemeht

29. ny unoerstands and agrees that it will file with the commission the name arid
number of the current company representative who is responsible for

reviving and resoivirig landowner issues for the trarismission facility. The company
y''! • A P^.fWs infprrnatibri wherieyer ttiere is  a change to the current company

30.

drawings orthe tifarismtesfori facility prior to

31. Cornpariy Mridefstarids and agrees that it shall inform the COrnmissibn in vimting of
ariy plans to modify the tifarisinis$ibrifaa% or of any plans to modity the site plan for
• ®. foclljty. compariy undercterids and agrees to obtain wiitten
approval from the: Oomriiissloh prior fo any modifications to the site plan or foe
transmission facility, vyjproval may be granted after notice and opportunitv for
heanng, rr

32. Company agrees to provide the Commission vrith both an electronic and a paper
^ctorridor approved by the Commission and the facility design

speeificfations fOr foe iconstructi of the tranSriiission facility showing the location of
the transmission fecil% as built; and will provide this infonnatipri vitithiri 3 months of
the completion of foe constfuctibn. Company also agrees to provide an electronic

P-/*® coiTidor approved by the Commission arid the facility design
speomcations for foe cfohstructiPn of the transmission facility showing the locatibn of
the_^.nsmiss!on fo.cility as built that can be imported into ESRIGIS mapping soffivare
vvithm a roonthscfthe completion Of the construction. This electronic map dafeffiust
?® ̂ renced to: the North Dakota coordinate system of 1983, North and/br South
pnes US Survey feet (NAD 83) ptlVI Zone 13N or 14N feet
coordin^e system (WCS 84) feet lTie vertical data must be in the appropriate
verocal datom for foe coordinate system used. All submissions
datom in vvnichi fhe data was developed;

must specify foe

33. dnderstarids and agrees that the aufoorizations granted by any Certificate
of Comdpr Compatibility or RPute Permit issued by the Commission for foe
transmisSipnTaqljtyane.subjeettomodification by orderofthe Commission if deemed
nec«ssajyto;profectfUrtherfoepUbiicorfoe environment

34.I- t^f^Priyfunderstands and agrees that.  <ri foe event Company desires to construct.
. .. . ?9'^^®f .8raritod by a Certificate of Corridor Cpmpafibiiity In this
proceeding,,a: transm|s^ori\fec||jty or energy conversion; facility that was not included

ExhjbitA



proceeding. Company shall appl^ to the Commission
for a Route Permit or Site Certificafe for the facillf, wommission

35. Company shall potlfy the eommlsslon, as soon as reasonably possible, if: any
defined by North Dakota Century Code Chapiter 49^3 occurs to

construction conducted under the certificate of permit
rb^rtl clf Ii^e event of any damage to uhdeiirouhd toSitie^

'd «i® vielnihr of the damage until compliance
rSL9?^"^^°'l^'^‘''*®y^^®nt'^d'romente under
by me?orn I has been determined and clearance to proceed has beengiverl

35. Company understands and agrees that the com’dof certificate
subject to suspension or revocation and

i  and route permit are
r  -may, after hearing.be suspendeddf revoked

Pvr^Sn the Commission’s order; reqUifetTiehts of the Orie-CallExcavation Notce System under North Dakota Century Code Chapter 49^23 the
O'" Peneit dr subsequent modlficatibn. or

p«r»;e?Lror'S““^^ ” «
procedures if Company seeks a route

|49^22-i63^^ construction of the pipeline, pursuant under N.DiG.C,

49-22-16.3 it is

ntactintormation
purposes of notice and communicafion during fiie

Company will specifically Identify which subsection of NDCC
requesting the adiustment Under,
for a key Contact person for the
adjustment application

37,

38.

.

39.

ARSAFreeSn^S? CPMPOR, NO AVOIDANCE<»nductfng any construction,actiyities forariy adjustmeht

foe^ompany^fite^^ designated cdm’clbf under NDCC 49-22-16;3(i);
a, eertificafion and supporting documentation affirming that .

be within the designated corridor, Wilt not affoet
exclusion or avoidance areas within the desighated Corridor;

b. Certification^and supporting documenfatibn, Iricludihg: a map meeting the
r^Ufronnents of N.D. Admin. Code § 69.06-04^01 (2)(n) foentifying
dbalQnafedjCpmdor. route and the route adjUStrrient;c. Certificatiph foat Gbmpariy will comply vWth
rules designating the corridor and route.

NDCC 49-22-16.3(2), Within the designated cpmdpr that may affect an avpidance

constaiction
any khbWn

the

i’s order, lav/ and

40.
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area, and before conducting any consfruction activibes for any adjuslfneht' to toe
designated route within toe designated corridor, the .ebmpany will'file:

a. A specific description of the avoidance area expected to be impacted;
a map meeting the requirements of N.D: Admtoi^de  S 69-iCfS^

01(2)(n) Identifying: ^
i. toe designated com'dbr. fdute and the mute adjustmeriti
ii. all excluslori and avoidance areas within the portiori of toe designated

cprridor conteining toe route adjust^^
bi Gertifieation and supporting documentation affirtning:

I  '^at cohsbtictibrr actft/ities will be witoih to e desifiatedEcorriddr
II. I Jidiconsiruciion acovineswiirnot affect any known exclusldh area

e All field studies performed on toe portion of the designated corridor containing
tod'■oute adjustment;

d. Specific infonriatioh about any mitigafidn
toe adjustment area;e. QertificatiOrt that each owner of real properfy on which toe adjustment;Is to be
(qcated and any applicable governmental entity with an interesi intoe same
doJdsjtmentarea do not oppose the adjustment;f. (^rfificafion that unless the Commission previously authorized the Impact to
the same avoidance area, toattoe utility has good cause and a specific reason
to impact the avoidance area arid a reasonable ajfematlye does not exist;

g. Certification toet Company will comply with the Commisslbrii*s order, iaVv ahd
rules designating the com’dor and route.

measures Corripahy vwll take within

Compahy acknowledges and agrees that:
1, Wntten authorization from the Commission for impacting Ihe avoidance area

IS necessary prior to commencement of construction acfiyiify unless toe
Ctommissipo fails to act Within ten working days of receipt of filing d complete

•  .^jy.strnpnt application, in which case the adjustment Is deemed'Spprovedi2. The Initiation ofthe ten working days begins upon fecelptof a cbmplete filing,
5  Company's certifications, supporting documentation and: maps,
Howeyerir Commission may extend the ten working day provision if CbmpanyIn^toe person of the key contact referenced above. Is informed of the reason
additional time Is necessary for extension and has no oblbctlon to ah
extensipn.

Outside designated corripqr, no AVoiDANeE
?  adjusting toe route of a gas or liquid ffansmlbslon ilheunder-NDQC 49^22-16.3(3), outside toe designated com'dbr and riot affecfing ariy

®wlu?iqn:and ayoldartoe area, before conducting any cbhstojk^riairiivltfe
PdidPtment to toe designated route outside' toe designated cbm'ribr; the Company
wnltjle:

4t.
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documentetbo affintilhg that constructidriac^tfes will not affect any known eXcIysMbfavoldancb areas
and ̂supporting ddcuments stating the: tengthl of the proposed

the’requirements of m

c. Gerfifi^fion thateach owner,bfi^at propefty bri vvhich the adjustment is to be
^tg and any applicable gevemmental entity with an interest in the same
a(|(ustriient area do not oppose the adjustmentisanci

d. Detailed field studies indicafing excluslbri; antf avbldahce
proposed adjustnieniarea; arjd

'  with the, Gbmm^^
rules designating the com'dbr and route

areas for the

e.

42.
Arpa pESIGNATEb GORRIDOR, AVOIDANCEBefore adjusbhg the route Of a gas of liquid transmission line

49^22-16.3(4), outside the designated cornbbr .ihat may aff^^^^
avoidance area,and before conducting any cpnstrocHon activities ter anya^to the designated route outside the deslgnafed cbm’dbri tee ebtepaii^ file:

description Of the avoidance area e^racted to be Impacted
map meeting the requirements’of RD. Admin; Code § 69.0^4-

'^'(4/(0); Identifying:
I. tee designated corridor, corridor adjusteient, route and the

adjustment;

K  JL ®!! ®^^“®*°h2Pd®Wfdarice areas Within the:adjustmentareab. Certification that construction activities will not affect; any knovm exclusion
'3r63|

c. CerMcation thatthe utility has good cause and  a specifib reason to impactthe
avoidance area and a reasonable aftemattye does riot exist within
designated comdor and route;

route

the

adjusttebriiarea do hbfcbppbsetee adiustitierte

f. Detailed ’ field .. studies indicating exciuslpn
proposed adjustment area; arid

g, Certifi^tfpn that eompahy wHl comply with the Commission
rules des*9nating the corridorand rbutei

and avoidance areas for the

?s orderi law and

Company acknowledges and agrees that

J^^n;;autepri?atfpn'te?m;thdGbmmfesibh tef inipabting the avoidance areaIS necessary poor to eommehcerhefit of cbristfuciibn activity uriless the

BdiibltA



i'

^ 5?'^ working days of receipt of filing acbrtipli
2 liiSiSP?!??’"' the adjus^nt K deem^%piovla
WnSv ®tJpportlog ddcureeritation ahd reapi
dlSSSi P??'"?'®®!®'?:, M extend the ten woridng day proyiWdrt^^P^r^n hf ̂  key (rentact rel^ilirK^l^gp^ditional bm&jsoecessary tor ̂ nsmand has n&clictiprci

for the porndor and route provided they cover the adjustment applfc^fiph
area.
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STATE OF NORTH DAKOTA

PUBLIG SERVIGE COMMISSION

Galiber Midstream Partners, LiP.
6" NGL Pipeline proiect-McitenzIeGount^^
Siting Application

Case No. PU-14-689

Tree and Shrub Mitigation Specifications

Inventory

1. Trees and shrubs anficrpated to be cleared, Ihcludiing those that
invasive species or noxious weeds (e.g., Garina arborescens. Elaeagnus
angustmiia, Rhamrius cathartica, Tamarix chinensis,
rarnosissirna, Ulmus pum/ta), must be inventoried before cutting. The inventory
must record the Ipcafion,; number,, and species of trees and shrubs^

In windbreaks, shelterbelts and other planted areas,
to be cleared, regardless of size, must be inventoried for replacement.

In native growth areas,drees antfeipated to be cleared that
at breast height (dbh) or greater must be inventoried for replacement.

In native growth areas, shrubs anticipated to be cleared In the
Qf-way must be inventoried for replacement.

are considered

T. parviflora, T,

trees or shrubs anticipated

are l inch diameter

le permanent right-

2.

3.

4.

5. In native growth areas outside the permanent righPof^way, shrubs must he cut
flush WilhithesUfface of the ground, taking care to leave; the haturaliy occurring
seed bank and root stock Intact. If soil disturbahce Is necessary, the native
topsoil must be preserved and replaced after cbnstrucflon.

allowed to regenerate haturaliy where native topsoil is preserved and replaced.
Where native; topSoii iS> nbt preserved and replaced, shrubs anticipated to be
cleared must be inventoried for replacement.

Shrubs must be

In native grpyrih areaSiJreesi and shhibs may be invehtbried by
hy a samplihg; method; that will properly represent the woody* vegetation

actual count or

1



population. A sampling plan developed by the cpmpahy. filed with the North
Dakota Public Service Gornmissiph (edmmfssibf)); drid
start of constructfon TtHist defirte thd ̂ itipling rnethod

approved prior to the

to be used for frees, for
tall shrubs and for low shrubs. The data frprn the sample plots must be
extrapolated to the total acreage of the wooded area to be cleareditb determine
the species and quani^ ofitrees; and shrubs to be replaced.

Clearing for Construction

7. Trees and shrubs must: be selectively cleared.
Intact where prectfcaL

The maximum width of clear cuts through windbreaks, shelterbelts and all other
wooded areas is SO feeti Uriless otheiwise approvediby the Conimission.

9- If the area of trees or shrubs actually cleared differs frohi the area Inveritoried,
the difference in number of trees and shrubs to be replaced
the inventory.

mature trees and shrubs

8.

must be noted on

Replacement

10. Prior to tree and shrub replacement, documentation identifying the number and
variety of trees and shrubs removed, as well as the mitigation plan for the
proposed number, yariety, type, location and date of replacement plantirigs.
must be filed with the Gofrimission for approval.

11. Two 2-year-o|d saplings must be planted for
every one tree removed. Two

shrubs (stem cuttings), must be planted for every one shrub removed.

12. Except In the; case of invasive or noxious speCies, frees and shrubs must be
replaced by the same species or similar speciesi suitable for North Dakota
growing conditions as recommended by the North Dakota Forest Service.
Invasive Of noxious spedes: must be replaced by similaf non-ihvasive or non-

PU-14-iS89
Tree and Shrub MitigaBon
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noxious spedes suitable for North Dakota growing Mnditions as r«>omm
by the North Dakota Forest &rv|be.

13. Tree and shrub replacement must not be conducted within
a 20 to 30 foot wide

path over the pipeline ̂  fecilitate VisUal irtspections of the righbof-way in
accordance with U,^;Department of Transportation;safety regulations:

14. Landowners must be given the option of having replacement trees and shrubs
planted on the landovwieKs property, either on or off the right-of-way.^ The
landowner must also be given the opportunity to waive those Options in Writing
tn order to have replacement trees and shrubs planted off the landowner’s
property.

15. At the conclusion of the projecb; doconiMtidn identifying the actual number,
variety, type, locatlpn and date of the replacerhenf plantings jjg jj|gj
the Gommission.

16. Tree and shrub replacements must be inspected annually, in September, for
three years. The first annual inspection must be at least one year from the
anniversary date of the original plantings, A report of each annual Inspection
must be submitted to the Commission by Gctober 1 of each year, documenting
the condition of Plantings and any woodlands wprk cdrt^leted as of September
of each year. If after the third annuaf report the survival rate js less thart 75%,
the Commission may order additional plantihg(s).

PU-i4r6i^
Tree and Shrub Mihgab'on
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