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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Caliber Midstream Partners, L.P.
6” NGL Pipeline Project - McKenzie County
Siting Application

Case No. PU-14-689

AMENDED FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

April 29, 2015

Appearances

Commissioners Julie Fedorchak, Randy Christmann, and Brian P. Kalk.

Lawrence Bender and Danielle M. Krause, Attorneys at Law, Fredrikson & Byron,
P.A., 1133 College Drive, Suite 1000, Bismarck, North Dakota 58501, on behalf of the
Applicant, Caliber Midstream Partners, L.P.

Zachary E. Pelham, Special Assistant Attorney General, 314 E. Thayer Avenue,
Bismarck, North Dakota 58502, on behalf of the Public Service Commission.

Julie Prescott, Utility Analyst, North Dakota Public Service Commission, 600 East
Boulevard, Bismarck, North Dakota 58505.

Preliminary Statement

On August 15, 2014, Caliber Midstream Partners, L.P. (Caliber) filed applications
for a certificate of corridor compatibility and a route permit concerning a 4.4-mlle, 6-inch
natural gas liquids pipeline and associated facilities in McKenzie County, North Dakota
(Project).

Also on August 15, 2014, Caliber filed an application for waivers of procedures
and time schedules established under North Dakota Century Code sections 49-22-07.2,
49-22-08, 49-22-08.1, 49-22-13, and North Dakota Administrative Code section 69-06-
01-02, requiring separate filings, separate notices, and separate hearings on the
certificate of corridor compatibility and route permit applications.

On September 3, 2014; October 20, 2014; October 31, 2014; November 3, 2014;
and November 5, 2014, Caliber filed supplemental information in support of its
applications.
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On November 6, 2014, the Commission found the applications for a certificate of
corridor compatibility and a route permit complete. Also on November 6, 2014, the
Commission issued a Notice of Filings and Notice of Hearing (Notice), scheduling a
hearing for January 13, 2015, at 9:00 a.m. Central Time, at Teddy's Residential Suites,
113 9th Avenue SE, Watford City, North Dakota 58854.

The Notice Identified the following issues to be considered with respect to the
application for a waiver of procedures and time schedules:

1. Are the proposed facilities of such length, design, location, or purpose that they
will produce minimal adverse effects such that adherence to applicable
procedures and time schedules may be waived?

2. Is it appropriate for the Commission to waive any procedures and time schedules
as requested in the application?

The Notice identified the following issues to be considered , with respect to the
applications for certificate of corridor compatibility and route permit:

1. Will the location, construction, and operation of the proposed facilities produce
minimal adverse affects on the environment and upon the welfare of the citizens
of North Dakota?

2. Are the proposed facilities compatible with the environmental preservation and
the efficient use of resources?

3. Will the proposed facility locations minimize adverse human and environmental
impact while ensuring continuing system reliability and integrity and ensuring that
energy needs are met and fulfilled in an orderly and timely fashion?

The hearing was held as scheduled.

On April 8, 2015, the Commission entered Findings of Fact, Conclusions of Law
and Order issuing Certificate of Corridor Compatibility No. 164 and Route Permit No
176.

On April 13, 2015, Caliber filed a request for the Commission to amend the
Findings of Fact, Conclusions of Law and Order to change the capacity of the Project
from 21,000 barrels per day to 2,100 barrels per day. As filed within fifteen days of the
decision, the request will be treated as a petition for reconsideration pursuant to North
Dakota Century Code section 28-32-40 and North Dakota Administrative Code section
69-02-06-02.

Having allowed all interested persons an opportunity to be heard and having
heard, reviewed, and considered all testimony and evidence presented, the
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Commission makes the following:

Findings of Fact

Caliber is a Delaware limited partnership. Caliber is authorized to do business in
the State of North Dakota, as evidenced by corporate papers filed with the Commission
on October 24, 2014, in Case No. PU-14-756.

Size, Type, and Preferred Location of Facility

The Project consists of approximately 4.4 miles of 6-inch steel natural gas liquids
(NGL) pipeline and associated facilities located approximately 7 miles southeast of the
City of Alexander in McKenzie County, North Dakota.

The Project originates at Caliber’s Hay Butte Gas Plant and ties into a NGL
pipeline owned by ONEOK.

The pipeline was originally constructed as a gathering line for the purpose of
transporting gas produced locally to Caliber’s Hay Butte Gas Plant, but was not placed
into service. Construction was initiated in 2013 and completed in 2014.

1.

2.

3.

4.

5. The maximum operating pressure of the Project will be 1,750 pounds per square
inch gauge.

The maximum design flow rate of the Project will be 2,100 barrels per day.

The total anticipated cost of the Project is approximately $1.8 million.

Need for Facility

Caliber concluded there is a need for the Project based on studies that indicate
natural gas production in North Dakota has grown at a rate that has outpaced the
State’s available pipeline infrastructure.

Caliber stated the Project will allow NGL to be transferred from Caliber’s Hay
Butte Gas Plant to the ONEOK NGL transmission pipeline, where it can be fractionated,
treated, or stored for use by petrochemical facilities or other end users.

Study of Preferred Location

Caliber evaluated a one-mile-wide study area centered on the route (Study Area)
for natural resources, including soils, land use, vegetation, wetlands and water bodies,
protected species, and wildlife habitats. Field surveys were conducted in the Study
Area for wildlife habitats, raptor nests, and sensitive, threatened, and endangered
wildlife species.

6.

7.

8.

9.

10.
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11. Caliber conducted a Class I cultural resources literature search and a Class III
cultural resources field inventory on a 100-foot-wide area centered on the route.

The following agencies were contacted by Caliber: the United States Fish and
Wildlife Service, the North Dakota Department of Trust Lands, the North Dakota
Department of Health, the North Dakota Game and Fish Department, the North Dakota
State Historic Preservation Office (NDSHPO), the North Dakota Parks and Recreation
Department, the North Dakota State Water Commission (NDSWC), the North Dakota
Aeronautics Commission, the North Dakota Department of Agriculture, the North Dakota
Department of Career and Technical Education, the North Dakota Department of
Commerce, the North Dakota Department of Labor, the North Dakota Geological
Survey, the North Dakota Indian Affairs Commission, the North Dakota Department of
Human Services, the McKenzie County Planning and Zoning Department, and the
McKenzie County Soil Conservation District.

In a response dated August 29, 2014, the NDSHPO concurred with
significant sites" determination for the Project.

In a response dated October 31, 2014, the NDSWC indicated that Project does
not affect or involve NDSWC or North Dakota State Engineer regulatory authority or
responsibilities.

12.

13. a "no

14.

Siting Criteria

15. The Commission has established criteria pursuant to North Dakota Century Code
section 49-22-05.1 to guide the Commission in evaluating the suitability of granting a
certificate of corridor compatibility and route permit. The criteria, as set forth in North
Dakota Administrative Code section 69-06-08-02 are classified as Exclusion Areas,
Avoidance Areas, Selection Criteria, and Policy Criteria.

16. Caliber evaluated the Study Area for the Exclusion, Avoidance, Selection, and
Policy criteria of the Commission.

A transmission facility route must not be sited within an Exclusion Area. No
exclusion areas will be impacted by the Project.

An Avoidance Area is a geographical area that may not be considered in the
routing of a transmission facility unless the applicant shows that, under the
circumstances, there is no reasonable alternative. In determining whether an
Avoidance Area should be designated for a transmission facility, the Commission may
consider, among other things, the proposed management of adverse impacts, the
orderly siting of facilities, system reliability and integrity, the efficient use of resources,
and alternative routes.

17.

18.

19. A transmission facility must not be sited within an Avoidance Area unless the
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applicant demonstrates that there are no reasonable alternatives, except, pursuant to
North Dakota Century Code section 49-22-05.1, the five hundred foot avoidance area
criteria for an inhabited rural residence may be waived by the owner of the inhabited
rural residence in writing. Economic considerations alone are not sufficient to establish
no reasonable alternative exists to siting within five hundred feet of an inhabited
residence.

One cultural resource was identified during the Class III field inventory but was
determined by Caliber’s consultant to not be eligible for inclusion in the National
Register of Historic Places.

One waterbody, a tributary to Antelope Creek, is crossed by the route. The
waterbody was bored under by horizontal direct drilling to avoid impacts to the
waterbody.

20.

21.

One wetland is crossed by the route. The wetland was determined by Caliber’s
environmental consultant to be not subject to the jurisdiction of the United States Army
Corps of Engineers.

22.

No other Avoidance Areas will be impacted by the Project.

In accordance with the Commission's Selection Criteria, a transmission facility
route shall be approved if it is demonstrated that any significant adverse effects that will
result from the location, construction, and maintenance of the transmission facility will
be at an acceptable minimum or managed and maintained at an acceptable minimum.
Caliber has analyzed the impacts of the Project in relation to all of the relevant Selection
Criteria and indicates that the Project will have no significant adverse effects on the
Commission's Selection Criteria.

23.

24.

In accordance with the Commission's Policy Criteria, preference may be given to
an applicant demonstrating certain benefits of the transmission facility. Caliber has
analyzed the relevant Policy Criteria and has committed to designing and operating the
Project in a manner that meets or exceeds federal and state standards for engineering,
design, and safety; coordinating its facilities to optimize system capacity; mitigating any
construction-related impacts through the use of best management practices,
appropriate construction techniques, and environmental inspection during and following
completion of construction; performing annual monitoring and treatment of noxious
weeds and/or invasive species; and utilizing an existing corridor and rights-of-way.

Measures to Minimize Impact

The Project will be monitored 24 hours per day by operations staff at Caliber’s
Hay Creek Gas Plant.

25.

26.
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Caliber will coordinate with local authorities and emergency managers regarding
emergency response measures.

Caliber has agreed to a number of steps to mitigate the impact of the Project as
indicated by the Certification Relating to Order Provisions - Transmission Facility Siting
with accompanying Tree and Shrub Mitigation Specifications filed in this proceeding.

From the foregoing Findings of Fact, and subject to the conditions explained
therein, the Commission now makes the following:

27.

28.

Conclusions of Law

1. The Commission has jurisdiction over Caliber and the subject matter of these
applications under North Dakota Century Code chapter 49-22.

Caliber is a utility as defined In North Dakota Century Code section 49-22-03(13).

The Project is a transmission facility as defined in North Dakota Century Code
section 49-22-03(12).

The location, construction, and operation of the Project will produce minimal
adverse effects on the environment and upon the welfare of the citizens of North
Dakota.

2.

3.

4.

The location, construction, and operation of the Project is compatible with the5.

environmental preservation and the efficient use of resources.

The Project will minimize adverse human and environmental impact while
ensuring continuing system reliability and integrity and ensuring that energy needs are
met and fulfilled in an orderly and timely fashion.

The Project is of such design and location that it will produce minimal adverse
effects, as defined under North Dakota Century Code section 49-22-07.2.

It is appropriate for the Commission to waive those certain procedures and time
schedules as requested in the Application pursuant to North Dakota Century Code
section 49-22-07.2.

6.

7.

8.

From the foregoing Findings of Fact and Conclusions of Law, the Commission
now issues the following:
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Order

The Commission orders:

Caliber’s application for a waiver of procedures and time schedules is granted.

First Amended Certificate of Corridor Compatibility No. 164 is issued to Caliber,
designating a 100-foot-wide corridor centered on the route for the construction,
operation, and maintenance of approximately 4.4 miles of 6-inch natural gas liquids
pipeline and associated facilities in McKenzie County, North Dakota.

First Amended Route Permit No. 176 is issued to Caliber, granting authority to
construct, operate, and maintain approximately 4.4 miles of 6-Inch natural gas liquids
transmission pipeline and associated facilities in McKenzie County, North Dakota.

The Certification Relating to Order Provisions - Transmission Facility Siting
(Certification) with accompanying Tree and Shrub Mitigation specifications as executed
by Caliber and filed with the Commission on March 31, 2015, Is incorporated by
reference and attached to this Order.

1.

2.

3.

4.

To the extent there are any conflicts or inconsistencies between Caliber's
applications and the Certification, the Certification provisions control.
5.

PUBLIC SERVICE COMMISSION

Brian P. Kalk

Commissioner
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PUBLIC SERVICE COMMISSION

STATE OF NORTH DAKOTA

First Amended

Certificate of Corridor Compatibility Number 164

This is to certify that the Commission has designated a
transmission faciiity corridor for Caiiber Midstream Partners, LP.
for the construction, operation, and maintenance of approximately
4.4 miles of 6-inch diameter naturai gas iiquids pipeiine in
McKenzie County, North Dakota.

This certificate is issued in accordance with the

Commission’s Aprii 8, 2015 Order and amended by the
Commission’s Aprii 29, 2015 Order in Case No. PU-14-689, and is
subject to the conditions and iimitations noted in the Orders.

Bismarck, North Dakota, Aprii 29, 2015.

ATTEST: PUBLIC SERVICE COMMISSION

AyAmg /
/

CdExecutive Secretary mmlssSbner



PUBLIC SERVICE COMMISSION

STATE OF NORTH DAKOTA

First Amended Route Permit Number 176

This is to certify that the Commission has designated a
transmission faciiity route for Caiiber Midstream Partners, LP. for
the construction, operation, and maintenance of approximateiy 4.4
miies of 6-inch diameter naturai gas iiquids pipeiine in McKenzie
County, North Dakota.

This permit is issued in accordance with the Commission’s
Aprii 8, 2015 Order and amended by the Commission’s Aprii 29,
2015 Order in Case No. PU-14-689, and is subject to the
conditions and iimitations noted in the Orders.

Bismarck, North Dakota, Aprii 29, 2015.

ATTEST: PUBLIC SERVICE COMMISSION

nMJL
xecutive Secretary



STATE OF NORTH DAKOTA

PU3LIC SERVICE COMMISSION

Caliber Midstream Parthers. LP.
6” NGL Pi^lihe ProjectMcKenzie County
Siting Applidatidn

Case No. PU>14-689

CERTiFICAtlON RELATING TO ORDER PROVISIONS - TRANSMISSION FACILITY
SITING

I am
Parfnoro I D /<‘r- -v' —T- ’ ® '’epfesentative of Caliber Midstream

^  ) vyith authority to bind Company to requirements to be set forthby the Commission in its Orderand I certify the following:

Gornpany understands and agrees that any Certificate of Corridor Compatibility or
Route Permit issued by the Commission will be subject to the conditions and

49-22 of the North Dakota Century Code and Chapter
69-06-08 of the Nor^ Dakota Administrative Code, and that Company shall be
responsible for cOmpjiarioe with this order and conditions and criteria set forth in the
applicable laws and rules.

2. Company agrees to hold a construction conference prior to initiating operation of
^ facility as a trartsmissipri facility, which must include a Company representative
Its construction supervisor, and a representative of Commission Staff, to ensure
that Company fully understands the conditions set forth in the Commission’s order,

agfees to comply vyith the rules and regulations of all other agencies
having jurisdiction over arty phase of the transmission facility includlhg all city,
township, and county Zoning regulations.

1.

3.

4. CPrtpahy certifies that it has obtained,  .. , . or is in the process of obtaining all necessary
f perinlts, and shall provide copies of all licenses and permits to the

commission.

5. Company agrees to inform ;the Commission and the Commission’s third-party
i  inspector immediately prior to the Company initiating operation of the
facility as a transmission facility.

Company ̂rtifies that the pipelirie has been buried to a minimum depth ftom the
ground surface to foe top of the pipe of 48 inches in range land, 48 inches for
cultivated land, 48 inches at foe bottom of the ditch for road crossings; and 72

undeveloped section lines., Company agrees that if any pipeline is
not buned 72 inches across undeveloped sectiori Ifoes. and foe section line is later

6.



develof^ fnto a roadway, it will incur all costs ralatecj to burying th$ pipeline 48
inches below the bottom of the ditch, vWiichi shall inure and be bihdirig upon any
successor of assigt^ of the Company arid: shall not cause any unreasonable
delay of any roadway project.

7. pompany understands and agrees that any eertiflcate of Corridor Compatibility or
Koute Permit issued by the Commission is subji^ td/siispehsibn or reybcation and
may, in an appropriate and proper case, be suspended or revoked for feilure to
comply with the Commission’s order, the cdhditlons and criteria of the certificate Or
subsequent modificatiori, or failure to comply with the applicable statutes rules
regulations, standards, and permits of ottier state, tribal, orfederal agencies.

Company agrees to maintalri records that will demonstrate that rt has complied with
A® ^ Commission's order Issuing a Certificate of CbrridorCompatibility or Route Permit, and that It' will preseiVe these records for
Commission inspection at any reasonable time upori reasonable notice.

8.

9. Company has constructed and will Operate the transmissibn facility ih the manner
de^ed in Company’s application, in any late filed exhibits, and supplemental
materials (Application). To the extent there are any Conflicts or inconsistencies
between Company's Application and the provisions in this Certification Relating to
Order Provisions, the Certification provisions control.

10. Company agrees to report promptly to the Cbmmissioh the presence in the permit
area of any critical habitat or threatened species, endangered species, ba|d eagles
or gc^en eagles of which Company becomes aWare arid which were not prevlouslv
reported to the eommissibn.

11. Company certifies that all cultural resource mrtigatiori plans have been submitted to
and approved by the North Dakota State Historic Preservation Office.

12. that any cultural resourcej paleontological site, arcfieblbgical
site, histoncal site, br grave site discovered during construction was marked

further disturbances uritil a professional examinatiori
^uld be made and a repod of such exammatibn. if applicable, was filed with the
Commission and the State Historical Society and clearance to proceed
by the North Dakota State Histbric Preservation Office. was given

Company certifies that all buried facility crossings of graded roads Were bored

cutthb governing agency specifically permitted: Company to open

Company certifies that all pre-existihg fowriship and: county roads and lahes used
dunng constmctipn were, or are being, repaired or restored to a condifibn equal to

to Order Provisions-Transmission Facility Sitino
Case No,
Page'2‘

13.

14;



or better than the condition prior to: the: construction of the transmission facility and
acOTmmodates their previous use; and that areas used as temporary roads or
working areas during constructioh were* or are being, restored to their original
condition,

suspended when vyeather conditions weresuch that construction activities would cause irreparable darnage to roads or land.
Company agr^ to provide infomfiatidn regarding any wOrk on the pipeline
performed under such weather conditions and the measures taken to provide
adequate protection.

Company ce^tes that all tdpsoii. up to 12 inches, or topsoil to the depth of
cul^ation, whichever is greater, over and along trench areas where cuts were
made, was stripped and segregated from the subsoil. Any area on which
excavated subsoil was placed waS alsd Stripped of topsoil. After backfilling was
cornplet^, any excess subsoil was placed over the excavation area, blending the
grade into existing topography. Topsoil was replaced over areas from which It Was
stopped only after the subsoiTwas replaced.

Company certifies that reclamation* fertilization, and reseeding Was, or is being
done acrording to the Natural Resources Conservation Service recommendations’
unless otherwise specified by the landowner and approved by the Commission.

Company understands and agrees that its obligation for reclamation and
maintenance of the nght-of-Way will contihue throughout the life of the transmission
facility.

Company understands and agrees that Its Obligation for reclamation and
maintenance of the transmission facility, associated facilities, and roadways will
continue throughout the life of the transmission facility,

dttached^ agrees to comply with the Tfee arid Shrub Mitigation Specifications.

Company certifies all ierices arid gates rerrioved or damaged during all phases of
construction were repaired or replaced* and all fences and gates removed or
damaged dunng operation Of the transmission facility shall be repaired or replaced.

Company Understands and agrees that It shall repair or replace all drainage tile

Sfy °3'ii39ed as a result Of construction and operation of the transmission
Company certifies that staging areas or equlpmeht Were not located on land owned
by a person other than the Company Unless otherwise negotiated with landowners.

Qertifi^tipri; Relating to Order Provisions- trshsmissioh Facilify Siting
Case No. PU-14.689 “
Pages

15.

16.

17.

18.

19;

20.

21.

22.

23.



24. Company certifies that it has removed all waste that was a product; of construction
arid has properly disposed of it. Company understands and agrees that it shall
remove all waste that is a product of operation, restoration, and maintenance of Uie
site, and will pfOperiy dispose of ft.

Cornpany understands and agrees that it shall, as soon as practicable upon the
completion pf the construction of the transmission facility, restore the area affected
by the activfties fcojas rvear as is practicable to the corxlition as it existed prior tp the
beginning of construction.

Cornpariy certifies that It provided any necessary safet/ measures for traffic control
or to restrict public access to the transmission facility dunng construction.

Company understands and agrees that ft shall advise the Commission of any
extraordinaiy events which take place at the site of the tfansmission facility,
including injunes to an/ person, or the death of any threatened or endangerei
species on the site within five business days of such event,

company understands and agrees that, prior to operating its facility as a
transmission facility, it shall send a letter to each landovmef with whom,
easement was executed for that location specifying the name and phone number of
the company representative who is responsible for receiving and resolving
landowner issues for the life of the easement.

29. Company understands and agrees that ft will file with the commission the name and
current company representative who is responsibie jfpr
Ipndowner issues for the transmission facility. The company

will opdate this information whenever there is a change to the cuffent company
representative for the life of all easements for the transmission facility.

Company understands and agrees that it shall inform the Commission in writing of
any plans to rnOdify the transmission fadlify or of any plans to modify the site plan
for the transmission facility. Company understands and agrees to obtain written
approval from the Commission prior to any modificatioris to the site plan or the
transmission facility, Approval may be granted after notice and opportunity for
hearing.

Cprrlpany agrees to provide the Commission with both an electronic and. a paper
cQpy_ ;6f the com'dor approved by tee Commissipri and tee facility design
specifications for tee construction of tee iransmission fadlify showing: the location of
the transmission facility as built, and will provide this inforrhatibri Withih 3 months of
PPmmencement of operation Of the fadlify as a transmission fadlifyi Company also
agrees to provide an electronic version of the corridor approved by^O Commission

Qertifkatibri Relating: to Order ProvisionsTransmission Faa’Iity Sibng
ease No.rPU..14.689
Page4
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26.

27.

28.

an

30.

31,



and the facility design specificatldns for the cdnstructipn of the transmission facility
showing the Ipcatipn of tfid; tfan^isslon facility as built that can be imported into
ESRI GIS mapping,soflware wi|^in 3;mPnth$ of CprhrriehcPrrtent of operation of the
facility as a transmissipri faciiitj^; This electronic map data rhust be referenced to
the North Dakota coordinate systerh of 1983. North and/or South zones US Survey
feet (NAD 83) UTM Zone 13N of 14N feet (NAD 83), or geographic coordinate
system (WGS 84) feet The vertical data must be In the appropriate vertical datum
for the coordinate system used. All submissIbfiS must specify the datum in which
the data was developed.

Company understands and agrees that the authon;^t|Ohs granted by any
Certificate of Corridor GOmpatibilify Or Route Peffhlt Issued by the Commission for
the bahsrtiission facility are subject to modification by order of the Gommlssion if

32.

33. Company understands and agrees that; in the event Corhpariy desires to constmct.
within any corridor granted by a Certificate of Corridor Compatibility in this
proceeding, a transmission facility of energy conversion facility that was not
included In Company’s application in this proceeding, Compariy shall apply to the
Commission for a Route Permit pr Site Certificate fo r the facility.

Company (rertifies that no damage, as defined by North Dakota Century Code
Chapter 49-23, occurred to underground facilities during construction. In the event
of any damage to underground facilities did occur dunng the constmction.
Company shall report to the Commission what was dohe to correct the damage.

34.

35. Company understarids and agrees that the com'dor certificate and route permit
subject to suspension or revocation and may, after hearing, be suspended
revo^d for failUre tO comply with ftie ComfnIssion’s Order, requiremOnts of the
One-Gair Excavation Notice Sysfem under NOrth Dakota Century Code Chapter 49-
23, the conditions and critefia Of the certificate or permit or subsequent
modification, or failure to comply with applicable statutes. Or rules, regulations
standards, and permits of other state or federal agencies.

are

or

36. In the event the Company seeks applipafipn of NDCC 49-22-03(3)(a). colloquially
known as the “footprint rule," the Gtompany certifies it^^W^^^ the provisions
contained In Exhibit A to this Certification.

^rtificatibn Relating to Order Prdvisipris- Transrfitssion Fadfto Siting
Case No. PU-14-689 ^
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ADated this }(_ day of Febaiary, 2015.

CALIBER MIDSTREAM PARTNERS. L.P.

By.
/

03C/its

CertificaSon Relating to Order Provisions - Transmission Facility Siting
Case No. PU-14^9
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EXHIBITA

:>■' .
1. Company understands and agrees that any Certificate of Com'dor Compatibility or

■ -3I^econdition?andait^a
v, r ---'iV-r-: T-'— • T-r.-r ■ — '!^»'*i»“ijr Code arid Chapter 69*06^8Of the North Dakota Administrative Code, and that Cbmpany shall Be responsible for--.u xu:^ --nditions and Criteria setforth In the applicable laws

ahdruies.

Gornjpahy a^es^to hrMd a prectehsthictloh cOTferenee prior to commencement of
^ristfiui^iOh; yWiiGh must Include a (^mpany representative, ite construction

SujpeiAriSor;: arid a iepiesentetive of Cornmissbn Staff;^ to ehsute that Company fully
uridefstands the (tonditidnaeetfbilh Irithe Commi^^

2.

3. I other agencies ha\ring
j all city, township, arid

county zoning regulations.

4. Company understands and agrees that it shall obtain all other necessary licenses
and permits, and shall provide topies ofall licenses and permits to the Commission

license or pentiiti

5. Company agrees to inform the Commission and the commission’s third-party
(instruction irispector of its intent to start construction on the transmission teclli^
prior to.the iirnrriericementofconstaictiom Gnci coristrucAon has started, Corihpariy

the Comrnission and the Coririmissiori’s third-party construction inspector
updated on constructiort activities on a weeidy basis.

I

6. ,  ̂ - , . . — a minimum depth
from me grourfd edrtocte to the to^ of toe pipe of 48 inches in range land, 48 Inches
for (iultiyated .land- 48!ihChes al the bottorri of the ditci tor road crossings, and 72
Ihches acrosSs undeveloped section lines.

7. Goriiipaniy uriderstancis and agrees that any Certificate Of Corridor Compatibilihr or
Route Permit; ie^ed Bv^the Gorrimbsiori ls sublect to suspense revocation and
mayi in. ari; appropriate arid proper ease, be suspended or revoked for failure to
comply vWth me;Cbmmissionte; order, the cbridltioris arid criteria of me certificate dr
subsequerit modificatibn. Or failure to comply with the applicable statutes, rules,
regulatioris,; Standardisi and permits of omer state, tribali^ Or todbrai agendes.

8.
the requirements of the Comm|ssiprfs btoer-fssuirig a Certificate Of Gonldor
Gompatibllihr or Route Perinit, and that itiwii preserve titese rbcords for Comrriission
inspectibn at any reasonable time upbri reasbriable notice;



9. f  to construct and operate the tfansmission facility in the manner
described in Gorihpany’s application, in any late filed exhibits, and supplemental
materials (Application); To the extent there are any conflicts or inconsistencies
between Gompany's Application and the provisions in this Gerfification Relating to
Order Provisions, the Certification provisions control.

Gornpany agrees to report promptly to the Gomrnission the presence in the permit
area of any critical: habitat or threatened species, endangered species, bald eagles,
Or golden eagles of Which Company becomes aware and which were not previoiisly
reported to the Goniimission.

10.

11. i^ompany unoerstarids and agrees that all cultural resource mitigation plans must be
submitted to the North PakOta State Historic Preservation Office and approved prior
to the staftdf any fieldwork arid construction activity in the affected area.

Gornpany understands and agrees that if any cultural resource, paleontological site,
archeological site, histprical site, or grave site Is discovered during construction, it
rtiust be marked, preserved and protected from further disturbances until
professional examination can be made and a report of such examination.is filed with
the GOmrhlssiOfi and the State Historical Society and clearance to proceed is given
by the Commlsslpn,

GPrnpany understands and agrees that all buried facility crossings of graded roads
must be bored Unless the respPnsible governing agency specifically perririits
Gornpany to operi cut the road.

Gornpany understands and agrees that all pre-existing township and county roads
and ianes used during consfruction must be repaired or r'estofed to a condition that
is equal tP pf betterr than the condition prior to the construction of the fransmission
Ability and that will accommodate their previous use, and that areas used
temporary roads or working areas during construction must be restored to their
original conditiori.

Gothpany understands and agrees that construction must be suspended when
weather conditions are such that construction activities will cause irreparable
damage tp rpads or land, unless adequate protection measures approved by the
Gommission are taken.

Company Understands and agrees that all topsoil, up to 12 inches, or topsoil to the
depth of cuitivaflon, whlpheYer Is greater, oyer and along trench areas Where cuts vvili
be matie, must be stripped and segregated from the subsoil. Any area on which
excavated sUbsoli Vvill be placed must also be stripped of topsoil. After backfilling is
completed, any excess subsPii must be placed over the excavation area, blending
the grade into e^astihg topography. Topsoil rnust be replaced over areas frorn yirhich

a

as

12.

13.

14.

15.

16.

Exhibit A



17. COimpiDy Uriderstarids that recfamatlon, fertIlizaUon, and reseeding is to
be done according to the Natural Resources Conservation Service
recommendations, unless otherwise specified by the landowner and approved by the
Commission.

Company Undefstands and agrees that its obligation for reclamation and
marntenance of the right-of-way will continue throughout the life of the transmission
faciiity

19. Company undefstands and: agrees that its obligation for reclamation and
rnaintenance of the tfansmissidrt facility, associated facilities, and roadways will
cohtlriue throughout the life of the transmission facility.

Company agrees to comply with the Tree and Shrub Mitigation Specifications,
attached.

Company underetahds and agrees that it shall repair or replace all fences and gates
removed or damaged during all phases of construction and operation of the
transmission faciiity.

Compahy undCfstands arid agrees that it shall repair or replace all drainage ti|e
broken or damaged as a result of construction and operation of the transmission
facility;

Qompany understands arid agrees that staging areas or equipment shall not be
located on land owned by a person other thari Company unless otherwise negotiated
wifhlaridownefsi.

18.

20.

21.

22.

23,

Company understands and agrees that it shall remove all waste that is a product of
constfuction: arid operation, restoration, and maintenance of the site, and properly
dispose of it on a regular basis;

Company understands and agrees mat it shall, as soOn as practicable upon the
compfetion of the cOristruction of the transmission facility, restore the area affected
by the activities to as near as is practicable to the condition as it existed prior to the
begirining of construction.

Company understands and agrees that it shall provide any necessafy safety
measures for traffic control or to restrict public access to the transmission facility;

27; Company Uriderstands arid: agiees that it shall advise the Commission of any
P^?f^''’^0(eVents which take place at the sjte of the transmisslpri fectlity, iricludirig
injuries to ariy person, or the death of any threatened or endangered speciCs oh the
isite wimin five business days of such event.

24.

25i

26.
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28. Company understands and agrees tiiat, pridf to beginning construction of the
transmission faciiity at a location, it shali^nd  a ietterto each landowner with virfiom
an easement was executed Ifor ftat ibcatibn speci^ng:ttie name and phOne hurhber
of the company representefiya who js responsible for receiving and resoiving

29. Company understands ahd agrees that it wili file with tfie commission tiie:name and
phone number of the current company representetive who IS responsible for
receiving and resolving landowner Issues for the transmission facility. The company
will update this information whenever there is a change to the current company
represeritative for the life of all efsements for the transmission facility.

30. Uj3on request, Company agrees to provide the Cbrtimission with engineering design
drawings of the transmissidhifacility pridf to cbristrUctloh.

31. Company understands and agrees that it shall inform the Commission in vyribrig of
any plans to modify the transmission faci% or of any plans to modify the site plan for
the transmission facility. Company understands and agrees to obtain written
approval from the: Cdmmissidh prior to any modifications to the site plan or the
transmission facility. Approval may be granted after notice and opportunifa for
hearing.

32. Company agrees to provide the Commission wth both an electronic and a paper
copy of the com’ddr approved by the Commission and the facility design
specifications for the construction Of the transmission facility showing the location of
the transmission facility as bui|t. and wil| proyide this information vwthin 3 months of
the completion of flie construction- Company alsd agrees to provide an electronic
version of the corridor approved by the Commission and the facility design
specificatiohs for the construClibri of the transfriisslbn facility showing tiie location of
the l^hsmissibri facility as builtthat Can be imported into ESRl CIS mapping sotae
within :3 months of the compietidri Of the constfuctibn. This electronic map data must
be referenced to the North Dakota oordinate system: of 1983, North and/or South
zoneS US Survey feet (NAD 83) UtM^ne lSN or IHNfeet (I^D 83), or gebgfaphic
coordinate system (WCS 84) faei the Veftcal data must be ih the appropriate
vertical datum for the coordinate system used. All submissions must specity the
datum in which the data was deyeioped.

33. L-ompany understands and agrees that the authprizatipns granted by any Certificate
of Gofridpr Gompatlbi|ity or Rbute Permit issued by the Commission for the
transmission facility are subject to modification by order ofthe Gommissibn if deemed
necessary to protect further the public or the erivironmeht

34. Gpmpany understands and agrees that fa the event Company desires to consfruct.
Within :ahy corridor grarited by a: Certificate of Corridor Compatibility in this
prQceeairig^ ia transrnis^bn faciiity pr energy cpnyersipri facility that was not included
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iri Compahy's application in this proceeding, Company shall apply to, the Commission

35. Cornpany shall notify the Commission, as soon as reasonably possible, if any
damage, as defined by North Dakota Century Code Chapter 49-23, occurs; to
underground facilities during consfructlon conducted under the certificate or pemi|t
is^ed to this prcweedtog. In the event of any damage to Uhdengrouhd-tocilitiegj
CdlDP^riy shall susperto ;constructiOn to the vicinity of the damage until cornpliance
wijtoiQne-Gpli ̂ xcavafio^ System requirements under North,Dakoto Gentaiy
CodeiChapter 49-23 i)as been determined and clearance to pteceod has been given
by the: Commission;

©pnipany understands and agrees that the corridor certificate and route permit are
sUbje^ tO sUsItohsioh offevocation and may, after hearing, be suspended Or feVOked
for failure to comply with the Commission’s order, requirements of the One-Gall
Excavation Notice System under North Dakota Century Code Chapter 49-23, the

9^ the certificate Or permit or subsequent modification, or
failure to comply with applicable statutes, or rules, regulations, standards, arid
permits Of other state or federal agencies.

Qompany agrees to utilize the following procedures if Company Seeks a route
odJuStmeni before Or during construcfion of the pipeline, pursuant under N D C C
§49-22-16.3:

Company vvill specifically identify vriiich subsection of NDCC 49-22-16.3 it is
requesfing toe adjustment under. Company will file toe name and contact Ihfotmation
for a key Contact person for the purposes of notice and communication dUririg the
adjustment application.

ROUtE ADJUSTMENT WITHIN DESIGNATED CORRIDOR, NO AVOIDANCE
AREA AFfECTEPr eefore conducting any construction activities for any adjustrrieht
to toe designated route within the designated com'dof under NDCC 49-22-16 3(1)
toe Company vriirfile;

a. Certification and supporting documentation affirming that construction
activities will be within toe designated com'dor, will not affect any known
exclusiori or avoidance areas within the designated com'don

b. Certification and supporting documentafibh. Including a map meeting the
requirements of N.D. Admin. Code § 69-06-04-01(2)(n) identifying the
designated cOhidor, route and toe route adjustment;

c. Cettificatipn that Company will comply yrith the CommiSsiorils order, law and
rules designating the corridor and route.

RpUTE-ADJUStiyiENt WltHIN DESIGNATED CORRIDOR, AVOIDANCE AREA
ApFECrep: fefore adiusting toe route of a gas or (iquid^nsmisslon line under
NDCC 49-22-16.3(2), within the designated pom’dpr that mOy afl^ect an avpidance

36.

37,

38.

39.

40.
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area, and before OTnducting any construction acfivities for any adjustment to toe
designated route vwtoin toe designated com'dor, to e Company will filei:

a. A specific description of toe avoidance area expected to be impacted,
induding a map meeting toe requirements of N.D. Admin. Code § eO-OWM-
Oi^)(n) identifytog:

i. toe designated corridor, route and toe route adjustment;
ii. ail exclusibh and avoidance areas within toe portion of toe desigriated

corridor containing toe route adjustment
Certificajlpn and supporting documentation affintiing:b*

kiroorridbf
ii. that constfuctibn activities will not affect any Known exdusibri area

All field studjes performed on the portion of the designated com'dor containing
the route adjustment;
Specific ihformatibh about any mitigatibn measures Company vwll take within
the adjustitient area;

c.

d.

e.

located and any applicable governmental entity with an interest in the same
adjustment area do not oppose the adjustment;
Cerfification that unless the Commission previously authorized toe impact to
the same avoidance area, that toe utility has good cause and a specific reason
to impact the avoidance area and a reasonable alternative does npt exist;

g. Certification that Company will comply with the Commission’s order, jaw and
rules designating the com'dor and route.

Company acknowledges and agrees that:

1, Written authprizatipn from the Commission for impacting the avoidance area
is necessaiy prior to commencement of construction activity Unless; the
Gpmmissipn fails tp apt within ten working days of receipt Of fiiing a complete
adjustment application,: in which case the adjustment is deemed approved.

2. Itie initiation of the ten working days begins upon receipt of a complete filirig,
to include company's Certifications, supporting documentation and mapS'
Howeveh Commission may extend toe ten working day provision jf Cpmpanyj
in the person of the key contact referenced above, is informed of toe reason
additional time is necessary for extension and has no objeotiori to an
extension.

ROUTE ADJUSTMENT OUTSIDE DESIGNATED CORRIDOR, NO AVOIDANeE
AREA AFFEGTjED: iBeforp adjusting the roUt® Pf ? 9as or liquid transmission line
under NDCG 49-22-16.3(3), outside toe designate oorridpr and not affecting any
exclusipn: and .ayoidance area, before CpnduCtihg any construction activities for any
adjustment to toe des^nated route outside tiie designated com'dor, the Company
willfiie:

f;

41
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a. Certificatlbn and supporting documentation affirmihg that cbnstrtictibn
actiwties yyill not affect any known exclusion or avbidancie areas,

b. Certificiaflpn and supporting documents stating the length of the proposed
route outside of the corridor and a map meeting the tequlrernents of N.D,
Admin; Code § 69-0&C4-01 (2)(n) fdenti^ng the designate coriidOf, cOm'dor
adjustment, dissignated route and the route adjustmehl;

e. Gertificatoil thateach ovwierof reai property on Which the adjustment Is to be
located and any applicable governmental entity with an interest in the same
adjustmeht area do not oppose the adjustment; and

d; Defailed field sfedies Indicating excltisipn and avoidahce; areas for the
proposed adjustmeht area; and

e, Certification ;that Company will comply with the GOmmissioh's order, law and
rules desigriatihg the com'dor and route

42v ROUTE ADJUSTMENT OUTSIDE DESIGNATED CORRIDOR, AVOIDANCE
AR^ AFFECTlEjihv Before adjusting the route of a gas or liquid transmission line

4942r16.3(4), outside ttie designated corridor that may afiect an
avoidance area, and before conducting any constoiction aqtiyifies for any adjustment
to the designated route outside the designated com'dor, the COrripany will file:

a. A spedfic description of the avoidance area expected to be impacted,
includihg a map meeting the requirements of N.D. Admin; Code § 69-d6-b4-
01 (2)(n) identifying:

I. the designated corridor, com'dor adjustment, route and the route
adjustment;

ii, all exclusion and avoidance areas within the adjUsbhentarea
b. Certification that construction activities will not affect any known exclusion

area;

C; Certification that the utility has good cause and a specific reason to Impact the
avoidance area and a reasonable alternative does hot e)dst VWthIh the
designai^ corridor and route;

d, Certificatlbn that each owner of real property on which the adjustment Is to
be (q^fc^ and any applicable governmehtal entitywith an Interest in the same
adjustmeht area do hot oppose the adjustrhent;

e. Provide specific ihfbrmatloh about any mibgation
within the adjustmeht area;

f. [^tailed field . studies indicating exclusion and avoidance areas for the
proposed adjustment snd

g. Certification tiiat Company will comply with the Commission's orden jaw and
rules deSignatihg the com'dor and route.

Company acknowledges and agrees that

1. Written aythorizatiqn fipm the GommissiGrt for impacting ,the avoidahcfe area
Is ihecessaiy prior to eommenceifieht of cOhsthictiOn activity unless tile

measures Company vdij take
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STATE OF NORTH DAKOTA

PUBLIC SERVIGECOMMISSION

Caliber Midstream Partners, L.p.
6" NGL Pipeline Project - McKenzie County
Siting Application

Case No. PU'14*689

Inventory

t. Trees and shrubs anticipated to be cleared, including those that are considered

invasive species or noxious Weeds (e.g,, Garagaha arborescens. Elaeagnus
angustifolia, Rhamnus cathartica, Tamarix chinensis, t. parviflora, T.

ramosissima, Ulmus pumita), must be inventoried before cutting. The inventory
must record the location, number, and; species of trees and shrubs.

Iri windbreaks, shelterbelts and other planted areas, trees or shrubs anticipated
to be cleared, regardless of size, must be Inventoried for replacement.

In native growth areas, trees anticipated to be cleared that are 1 inch diameter

at breast height (dbh) or greater must be inventoried for replacement.

In native growth areas, shrubs antiqpated to be cleared m the permanent right-
of-way must be Inventoried fOr replacement.

In native grovyth areas outside the peritianent right-pfTway, shrubs must be cut
flush with thesurface of the grbund, taking care to leayeithe naturally occurring
seed bank and root stock intact. If soil disturbance Is necessary, the native
topsoil must be preserved aixl replaced after cbhstaiCtion. Shrubs must be

allowed to regenerate naturally where native topsoil Is preserved and replaced.
Where native topsoil is riot preserved and replaced, shrubs antiqpated to be
cleared must be inventoried fortepiacenient.

In native growth areas, trees arid shrubs may be inventoried by actual count or
by a sarnpling method that will properly represent the yyppdy vegetation

2.

3.

4.

5.

6.

1



population. A sampling plan developed by the company, filed with the North
Dakota Public Service Gommissipn (Cornmission); arid approved prior to the:
start of construction must define the sampling method lo be used for trees, for
tall shmbs and for low shrubs. The data from the sample plots must be
extrapolated to the total acreage of the wooded area to be cleared to determine
the species and quantity oftrees and shrubs to be replaced:

Clearing for Construction

Trees and shrubs must be selectively cleared, leaving rtiafure trees and shrubs
intact where practical.

7.

8. The maximum width of clear cuts through windbreaks, shelterbelts and all other

wooded areas is 50 feet, unless otherwise approved by the Gommission,

If the area of trees or shrubs actually cleared differs from the area Inventoried,
the difference in number of trees and shrubs to be replaced must be noted
the inventory.

on

9.

Replacement

Prior to tree and shrub replacement, documentation Identifying the number and
variety of trees and shrubs removed,^ as well as the mitigation plan for the
proposed number, variety, type, location and date of replacement plantings,
must be filed with the Gommission for approval.

Two 2-year-old saplings must be planted for every one tree removed. Two
shrubs (stem cuttings) must be planted for every one shrub removed.

Except in the case of invasive or noxious species, trees and shrubs must be
replaced by the same species or similar species, suitable for North Dakota
growing Conditions as recommended by the North Dakota Forest Service.

Invasive or noxious species must be replaced by sirriilaf nOh-irivasIve Or non-

10.

11.

12.

PU-14-689
Tree and Shnib Mitfgallon
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noxious species suitable for North Dakota growing conditipns as recohimeh

by the North Dakota Forest Service.

13. Tree and shrub replacement must not be conducted within a 20 to 30 foot wide

path over the pipeline fo facilitate visual inspections of the righFof-way in
accordance with U.S. Department of TranSportatibri safety regulations;

14. Landowners must be given the option of having replacement trees arid shrubs
planted on the landovmer’s property, either btii or off the right-of-way. The
landowner must also be given the opportunity to vraive those Oplipris iti‘ writing
in order to have replacement trees and shrubs planted off the lendowrier’s

property.

15. At the conclusion of the project, documentaUbn identlfyirig the actual number,
variety, type, location and date of the replacement plantings must be filed with
the Commission.

16, Tree and shrub replacements must be inspected annually, in September, for
three years. The first annual inspection must be at least one year from the
anniversary date of the original plantings. A report of each annual inspection
must be submitted to the Commission by C)ctober i of each year, docurneriting
the Condition of plantings and any woodlands work cOrripletedes of Septenrirer
of each year. If after the third annual report the survival rate is less than 75%,
the Commission may order additional plantingfs).
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