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APPROVED
DATE:_^2£r:::5:____

^ MOTION7^^^
September 2, 2015

Public Service Commission Case No. GS-14-723
2015 One-Caii Grant

Grants and Contracts

I move the Commission execute a contract with Newman Signs, Inc. for

advertising services in Public Service Commission, 2015 One-Call Grant, Grants and

Contracts, Case No. GS-14-723.

PJF
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CONTRACT#: GS-736-15

PURCHASE OF SERVICE CONTRACT

The parties to this contract are the State of North Dakota, acting through its North
Dakota Public Service Commission, Compliance and Competitive Markets Division
(STATE) and Newman Signs, Inc., 3800 Commerce St., Bismarck, ND 58501
(CONTRACTOR).

1. SCOPE OF WORK

CONTRACTOR, in exchange for the compensation paid by STATE under this Contract,
agrees to provide the services enumerated in the negotiated cost proposal provided by
CONTRACTOR, which is attached and incorporated by reference. CONTRACTOR
must be registered with the North Dakota Secretary of State and the North Dakota State
Procurement Office prior to Contract execution.

2. COMPENSATION

Contractual Amount

STATE shall pay for the accepted services provided by CONTRACTOR under this
Contract an amount not to exceed $10,450.

The Contractual Amount is firm for the duration of the Contract and constitutes the
entire compensation due CONTRACTOR for performance of its obligations under this
Contract, unless amended, regardless of this difficulty, materials or equipment required,
including fees, licenses, overhead, profit and all other direct and indirect costs incurred
by CONTRACTOR, except as provided by an amendment to this Contract.

Payment

1. Payment made in accordance with this Compensation section shall constitute
payment in full for the services and work performed and the deliverables and
work(s) provided under this Contract and CONTRACTOR shall not receive any
additional compensation hereunder.

2. STATE will make every attempt to make payment under this Contract within thirty
(30) calendar days after receipt of an approved invoice.

3. Payment of an invoice by STATE will not prejudice STATE'S right to object to or
question that or any other invoice or matter in relation thereto. CONTRACTOR'S
invoice will be subject to reduction for amounts included in any invoice or
payment made which are determined by STATE, on the basis of audits
conducted in accordance with the terms of this Contract, not to constitute
allowable costs. At STATE'S sole discretion, all payments shall be subject to
reduction for amounts equal to prior overpayments to CONTRACTOR.

4. For any amounts that are or will become due and payable to STATE by
CONTI^CTOR, STATE reserves the right to deduct the amount owed from the
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payments that are or will become due and payable to CONTRACTOR under this
Contract.

Travel

CONTRACTOR acknowledges travel costs are covered by the Contractual Amountand
shall not invoice STATE for travel costs.

Prepayment

STATE will not make any advance payments before performance by CONTRACTOR
under this Contract.

Payment of Taxes by STATE

STATE is not responsible for and will not pay local, state, or federal taxes. STATE sales
tax exemption number is E-2001, and certificates will be furnished upon request by the
purchasing agency.

Taxpayer ID

CONTRACTOR'S federal employer ID number is: 45-0276348.

Purchasing Card

STATE may make a payment using a government credit card. CONTRACTOR will
accept a government credit card without passing the processing fees for the
government credit card back to STATE.

3. TERM OF CONTRACT

This Contract begins on the date the last party has fully executed the Contract, and
compensation ends on June 30, 2016.

No Automatic Renewal

This Contract will not automatically renew.
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Extension Option

STATE reserves the right to extend the Contract up to three times for an additional
period of time not to exceed 12 months per extension.

Renewal Option

STATE may renew this Contract upon satisfactory completion of the initial Contract
term. STATE reserves the right to execute up to three options to renew this Contract
under the same terms and conditions for a period of twelve months each.

4. TIME IS OF THE ESSENCE

CONTRACTOR hereby acknowledges that time is of the essence for performance
under this Contract unless otherwise agreed to in writing by the parties.

5. TERMINATION OF CONTRACT

Termination by Mutual Agreement

This Contract may be terminated by mutual consent of both parties, executed inwriting.

Termination without Cause

STATE may terminate this Contract in whole or in part when it has determined that
continuing the Contract is no longer necessary or would not produce beneficial results
commensurate with the further expenditure of public funds.

Termination for Lack of Funding or Authority

STATE by written notice to CONTRACTOR, may terminate the whole or any part of this
Contract under any of the following conditions:

1) If funding from federal, state, or other sources is not obtained and continued at
levels sufficient to allow for purchase of the services or supplies in the indicated
quantities or term.

2) If federal or state laws or rules are modified or interpreted in a way that the
services are no longer allowable or appropriate for purchase under this Contract
or are no longer eligible for the funding proposed for payments authorized by this
Contract.

3) Ifany license, permit, or certificate required by law or rule, or by the terms of this
Contract, is for any reason denied, revoked, suspended, or not renewed.

Termination of this Contract under this subsection is without prejudice to any obligations
or liabilities of either party already accrued prior to termination.

Termination for Cause

STATE may terminate this Contract effective upon delivery of written notice to
CONTRACTOR, or any later date stated in the notice:

1) If CONTRACTOR fails to provide services required by this Contract within the
time specified or any extension agreed to by STATE; or
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2) IfCONTRACTOR fails to perform any of the other provisions of this Contract, or
so fails to pursue the work as to endanger performance of this Contract in
accordance with its terms.

The rights and remedies of STATE provided in this subsection are not exclusive and are
in addition to any other rights and remedies provided by lawor under this Contract.

6. FORCE MAJEURE

Neither party shall be held responsible for delay or default caused by fire, flood, riot,
acts of God or war ifthe event is beyond the party's reasonable control and the affected
party gives notice to the other party immediately upon occurrence of the event causing
the delay or defaultor that is reasonably expected to cause a delay or default.

7. INDEMNITY

CONTRACTOR agrees to defend, indemnify, and hold harmless the state of North
Dakota, its agencies, officers and employees (STATE), from and against claims based
on the vicarious liability of the STATE or its agents, but not against claims based on the
STATE'S contributory negligence, comparative and/or contributory negligence or fault,
sole negligence, or intentional misconduct. The legal defense provided by
CONTRACTOR to the STATE under this provision must be free of any conflicts of
interest, even if retention of separate legal counsel for the STATE is necessary. An
attorney appointed to represent the STATE must first qualify as and be appointed bythe
North Dakota Attorney General as a Special Assistant Attorney General as required
under North Dakota Century Code section 54-12-08. CONTRACTOR also agrees to
defend, indemnify, and hold the STATE harmless for all costs, expenses, and attorneys'
fees incurred ifthe STATE prevails in an action against CONTRACTOR in establishing
and litigating the indemnification coverage provided herein. This obligation shall
continue after the termination of this agreement.

8. INSURANCE

CONTRACTOR shall secure and keep in force during the term of this agreement and
CONTRACTOR shall require from all subcontractors, prior to commencement of an
agreement between Contractor and the subcontractor, to secure and keep in force
during the term of this agreement, from insurance companies, government self-
insurance pools or government self-retention funds, authorized to do business in North
Dakota, the following insurance coverages:

1) Commercial general liability, including premises or operations. Contractual, and
products or completed operations coverages (if applicable), with minimum liability
limits of $250,000 per person and $1,000,000 per occurrence.

2) Automobile liability, including Owned (if any). Hired, and Non-Owned
automobiles, with minimum liability limits of $250,000 per person and $1,000,000
per occurrence.
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3) Workers compensation coverage meeting all statutory requirements. The policy
shall provide coverage for all states of operation that apply to the performance of
this Contract.

4) Employer's liability or "stop gap" insurance of not less than $1,000,000 as an
endorsement on the woilcers compensation or commercial general liability
insurance.

The insurance coverages listed above must meet the following additional requirements:

1) Any deductible or self-insured retention amount or other similar obligation under
the policies shall be the sole responsibility of CONTRACTOR. The amount of
any deductible or self-retention is subject to approval by the STATE.

2) This insurance may be in policy or policies of insurance, primary and excess,
including the so-called umbrella or catastrophe form and must be placed with
insurers rated "A-" or better by A.M. Best Company, Inc., provided any excess
policy follows form for coverage. Less than an "A-" rating must be approved by
the STATE. The policiesshall be in form and terms approved by the STATE.

3) The duty to defend, indemnify, and hold harmless the STATE under this
agreement shall not be limited by the insurance required in this agreement.

4) The State of North Dakota and its agencies, officers, and employees (STATE)
shall be endorsed on the commercial general liability policy, including any excess
policies (to the extent applicable), as additional insured. The STATE shall have
all the benefits, rights and coverages of an additional insured under these
policies that shall not be limited to the minimum limits of insurance required by
this agreement or by the Contractual indemnity obligations of CONTRACTOR.

5) The insurance required in this agreement, through a policy or endorsement, shall
include:

a) 'Waiver of Subrogation" waiving any right to recovery the insurance company
may have against the STATE;

b) a provision that CONTRACTOR'S insurance coverage shall be primary (i.e.
pay first) as respects any insurance, self-insurance or self-retention
maintained by the STATE and that any insurance, self-insurance or self-
retention maintained by the STATE shall be in excess of the
CONTRACTOR'S insurance and shall not contribute with it;

c) cross liability/severability of interest for all policies and endorsements;

d) The legal defense provided to the STATE under the policy and any
endorsements must be free of any conflicts of interest, even if retention of
separate legal counsel for the STATE is necessary;

e) The insolvency or bankruptcy of the insured CONTRACTOR shall not release
the insurer from payment under the policy, even when such insolvency or
bankruptcy prevents the insured CONTRACTOR from meeting the retention
limit under the policy.

Page 5 of 9



6) CONTRACTOR shall furnish a certificate of insurance to the undersigned STATE
representative prior to commencement of this agreement. All endorsements
shall be provided as soon as practicable.

7) Failure to provide insurance as required in this agreement is a material breach of
Contract entitling the STATE to terminate this agreement immediately.

8) CONTRACTOR shall provide at least 30 day notice of any cancellation or
material change to these policies or endorsements.

9. WORKS FOR HIRE

CONTRACTOR acknowledges that all work(s) under this Contract is "work(s) for hire"
within the meaning of the United States CopyrightAct (Title 17 United States Code) and
hereby assigns to STATE all rights and interests CONTRACTOR may have in the
work(s) it prepares under this Contract, including any right to derivative use of the
work(s). All software and related materials developed by CONTRACTOR in
performance of this Contract for STATE shall be the sole property of STATE, and
CONTRACTOR hereby assigns and transfers all its right, title, and interest therein to
STATE. CONTRACTOR shall execute all necessary documents to enable STATE to
protect STATE'S intellectual property rights under this section.

10.WORK PRODUCT

All work product, equipment or materials created or purchased under this Contract
belong to STATE and must be delivered to STATE at STATE'S request upon
termination of this Contract.

11. NOTICE

All notices or other communications required under this Contract must be given by
registered or certified mail and are complete on the date mailed when addressed to the
parties at the following addresses:

Bruce Strinden Executive Secretary
Newman Signs, Inc. North Dakota Public Service Commission
3800 Commerce St. 600 E Boulevard Ave, Dept 408
Bismarck, ND 58501 Bismarck, NO 58505-0480

Notice provided under this provision does not meet the notice requirements for
monetary claims against the STATE found at North Dakota Century Code section 32-
12.2-04.

12.CONFIDENTIALITY

CONTRACTOR shall not use or disclose any information it receives from STATE under
this Contract that STATE has previously identified as confidential or exempt from
mandatory public disclosure except as necessary to carry out the purposes of this
Contract or as authorized in advance by STATE. STATE shall not disclose any
information it receives from CONTRACTOR that CONTRACTOR has previously
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identified as confidential and that STATE determines in its sole discretion is protected
from mandatory public disclosure under a specific exception to the North Dakota open
records law, North Dakota Century Code chapter 44-04. The duty of STATE and
CONTRACTOR to maintain confidentiality of information under this section continues
beyond the term of this Contract.

13.COMPLIANCE WITH PUBLIC RECORDS LAW

CONTRACTOR understands that, except for disclosures prohibited in this Contract,
STATE must disclose to the public upon request any records it receives from
CONTRACTOR. CONTRACTOR further understands that any records that are
obtained or generated by CONTRACTOR under this Contract, except for records that
are confidential under this Contract, may, under certain circumstances, be open to the
public upon request under the North Dakota open records law. CONTRACTORagrees
to contact STATE immediately upon receiving a request for information under the open
records law and to comply with STATE'S instructions on how to respond to the request.

14.INDEPENDENT ENTITY

CONTRACTOR is an independent entity under this Contract and is not a STATE
employee for any purpose, including the application of the Social Security Act, the Fair
Labor Standards Act, the Federal Insurance Contribution Act, the North Dakota
Unemployment Compensation Law and the North Dakota Workforce Safety and
Insurance Act. CONTRACTOR retains sole and absolute discretion in the manner and
means of carrying out CONTRACTOR'S activities and responsibilities under this
Contract, except to the extent specified in this Contract.

15.ASSIGNMENT AND SUBCONTRACTS

CONTRACTOR may not assign or othenvise transfer or delegate any right or duty
without STATE'S express written consent. However, CONTRACTOR may enter into
subcontracts provided that any subcontract acknowledges the binding nature of this
Contract and incorporates this Contract, including any attachments. CONTRACTOR is
solely responsible for the performance of any subcontractor. CONTRACTOR does not
have authority to Contract for or incur obligations on behalf of STATE.

16.SPOLIATION - NOTICE OF POTENTIAL CLAIMS

CONTRACTOR shall promptly notify STATE of all potential claims that arise or result
from this Contract. CONTRACTOR shall also take all reasonable steps to preserve all
physical evidence and information that may be relevant to the circumstances
surrounding a potential claim, while maintaining public safety, and grants to STATE the
opportunity to review and inspect the evidence, including the scene of an accident.

17. MERGER AND MODIFICATION

This Contract, including the following documents, constitutes the entire agreement
between the parties. There are no understandings, agreements, or representations,
oral or written, not specified within this Contract. This Contract may not be modified.

Page 7 of 9



supplemented or amended, in any manner, except by written agreement signed by both
parties.

Notwithstanding anything herein to the contrary, in the event of any inconsistency or
conflict among the documents making up this Contract, the documents must control in
this order of precedence:

a. The terms of this Contract as may be amended;

b. CONTRACTOR'S proposal dated August 27, 2015

c. United States Department of Transportation Standard Title Vl/Non-
Discrimination Assurances, including Appendices A and E;

d. All terms and conditions contained in any end user agreements (e.g.
automated click-throughs, shrink wrap, or bonus wrap) are specifically
excluded and null and void, and shall not alter the terms of this Contract.

18.SEVERABILITY

If any term of this Contract is declared by a court having jurisdiction to be illegal or
unenforceable, the validity of the remaining terms is unaffected, and, if possible, the
rights and obligations of the parties are to be construed and enforced as if the Contract
did not contain that term.

19.APPLICABLE LAW AND VENUE

This Contract is governed by and construed in accordance with the laws of the STATE.
Any action to enforce this Contract must be adjudicated exclusively in the State District
Court of Burleigh County, North Dakota. Each party consents to the exclusive
jurisdiction of such court and waives any claim of lack of jurisdiction or forum non
conveniens.

20.ALTERNATIVE DISPUTE RESOLUTION - JURY TRIAL

STATE does not agree to any form of binding arbitration, mediation, or other forms of
mandatory alternative dispute resolution. The parties have the right to enforce their
rights and remedies in judicial proceedings. STATE does not waive any right to a jury
trial.

21.ATTORNEY FEES

In the event a lawsuit is instituted by STATE to obtain performance due under this
Contract, and STATE is the prevailing party, CONTRACTOR shall, except when
prohibited by North Dakota Century Code section 28-26-04, pay STATE'S reasonable
attorney fees and costs in connection with the lawsuit.

22.NONDISCRIIVIINATION AND COMPLIANCE WITH LAWS

CONTRACTOR agrees to comply with all laws, rules, and policies, including those
relating to nondiscrimination, accessibility and civil rights. CONTRACTOR agrees to
timely file all required reports, make required payroll deductions, and timely pay all
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taxes and premiums owed, including sales and use taxes and unemployment
compensation and workers' compensation premiums. CONTRACTOR shall have and
keep current at all times during the term of this Contract all licenses and permits
required by law.

Federal Assurances

CONTRACTOR acknowledges the Federal Assurances required of the STATE as a
condition to receiving federal financial assistance, The United States Department of
Transportation Standard Title Vl/Non-Discrimination Assurances, attached, and
CONTRACTOR agrees to comply with the provisions of Appendices A and E of that
document, also attached. The Federal Assurances document and Appendices A and E
are incorporated into this contract by reference.

23.STATE AUDIT

All records, regardless of physical form, and the accounting practices and procedures of
CONTRACTOR relevant to this Contract are subject to examination by the North
Dakota State Auditor, the Auditor's designee, or Federal auditors. CONTRACTOR shall
maintain all such records for at least three years following completion of this Contract
and be able to provide them at any reasonable time. STATE, State Auditor, or Auditor's
designee shall provide reasonable notice.

24. EFFECTIVENESS OF CONTRACT

This Contract is not effective until fully executed by both parties.

CONTRACTOR

Newman^igns. Inc.

By:

Title:

Date: <P-^7-^q

STATE OF NORTH DAKOTA

Acting through its North Dakota Public
Service Commissu

By:

Titlefydulie Fedorchak, Chairman

Date:

By:

Title: Randy^hristmann, Commissioner
Date:

By: —

Title: Brian P. Kalk, Commissioner

Date: -><5
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ADDENDUM TO QUOTE REQUEST BID 2015

ND ONE CALL BILLBOARDS

PublicService display rate: $550.00 perlocation including production

Total 30 day display period locations: 19

Total Bid price: $10450.00

Displaymonths: Displays will be posted as spaceisavailable In the following markets
during the monthof Aprli^ 2016. Posting dates varyduring that month, but all displays
will remain Inplacefor at least 30 daysfrom the date of installation.

Bismarck-Mandan - 2 locations- City
Fargo/West Fargo ~ 2 locations - City
Grand Forks- 2 locations - City

Minot - 2 locations - City

Jamestown - City

Wahpeton - City
Devils Lake - US 2

Glen Ullin -1-94

Bowman - US 85

Beulah - Hwy200

Washburn- US 83

Linton - US83

Williston - City*

Newtown - City*

Dickinson - City*

Note: Public Service rate displays are granted on a space-available basis becauseof
the greatlyreduced rates forthese displays. As a result,specific billboard addresses can't be provided
untiljust prior to individual market display dates. The three locations markedwith an asterisk have
been reserved, and those are guaranteed locations.

Bruce Strinden

Newman Outdoor Advertising

Bismarck Division

701-226-6555

bruces@newmanoutdoor.com



The United States Department ofTransportation fUSDOT'^

Standard Title VX/Non-Discrimination Assurances

DOT Order No. 10S0.2A

TheNorthDakotaPublicService Commission (herein refeired to asthe"Recipient"), HEREBY AGREES
THAT, as a condition to receiving anyFederal financial assistance from theU.S. Department ofTransportation
(DOT), through thePipeline andHazardousMaterials SafetyAdministration, issubject to and will comply
with the following:

Statutorv/Regulatorv Authorities

TitleVIof the Civil Rights Actof 1964 (42U.S.C. § 2000d et seq., 78stat. 252), (prohibits
discrimination on thebasis of race, color, national origin);
49C.F.R. Part21(entitled Non-discrimination In Federally-AssistedPrograms OfThe Department Of
Transportation—Effectuation OfTitle VIOfThe CivilRights Act Of1964);
28 C.F.R. section 50.3 (U.S.DepartmentofJusticeGuidelines for EnforcementofTitleVI of theCivil
Rights Act of 1964);
Section 504 of theRehabilitation Actof 1973, (29U.S.C. § 794 etseq.)^ as amended, (prohibits
discriminationon the basis ofdisability); and 49 CFRPart 27;
TheAgeDiscrimination Actof 1975, as amended, (42U.S.C. § 6101 etseq.), (prohibits discrimination
on the basis ofage);
TheCivil Rights Restoration Actof 1987, (PL100-209), (Broadened thescope, coverage and
applicability of TitleVI of the CivilRights Act of 1964, TheAgeDiscrimination Act of 1975 and
Section 504 of tibie Rehabilitation Actof 1973, byexpanding thedefinition oftheterms "programs or
activities" to include alloftheprograms oractivities of theFederal-aid recipients, sub-recipients and
contractors, whethersuchprograms or activities areFederally funded or not);

• Titles n andin of the Americans withDisabilities Act,which prohibit discrimination onthebasis of
disability intheoperation ofpublic entities, public and private transportation systems, places ofpublic
accommodation, andcertain testing entities (42U.S.C. §§ 12131 —12189) as implemented by
Department ofTransportation regulations at 49 C.F.R. parts 37and38;

• Title DC oftheEducation Amendments of1972, asamended, which prohibits you from discriminating
because of sexin education programs or activities (20U.S.C. 1681 et seq).

Thepreceding statutory andregulatory cites hereinafter arereferred to asthe"Acts" and"Regulations,"
respectively.

General Assurances

fri accordance with theActs, theRegulations, and other pertinent directives, circulars, policy, memoranda,
and/or guidance, theRecipient hereby gives assurance that itwill promptly take any measures necessary to
ensure that:

"Nopersonin the UnitedStates shall, onthe grounds ofrace, color, national origin, gender, age,
or disability beexcludedfromparticipation in, bedenied the benefits of, or beotherwise
subjected todiscrimination under anyprogram or activity, "for which the Recipient receives
FederalfinancialassistancefromDOT, including thePipeline andHazardousMaterials Safety
Administration.



TheCivil Rights Restoration Actof 1987 clarified theoriginal intent of Congress, with respect to Title VIand
otherNon-discrimination requirements (TheAge Discrimination Actof 1975, andSection504of the
Rehabilitation Actof 1973), byrestoring thebroad, institutional-wide scope and coverage of these non-
discrimination statutes and requirements to include allprograms and activities ofthe Recipient, solong asany
portion of the programis Federallyassisted.

Specific Assurances

More specifically, andwithout limiting the above General Assureince, theRecipient agrees with and gives the
following Assurances with respectto its Federallyassisted PHMSA One Call Grant:

1. TheRecipient agrees thateach "activity," **facility," or"program," as defined in §§21.23 (b) and 21.23
(e) of 49 C.F.R. § 21 willbe (withregard to an"activity") facilitated, or willbe (withregard toa
"facility") operated, orwill be (with regard to a "program") conducted incompliance with all
requirements imposed by,orpursuant to theActsandtheRegulations.

2. TheRecipient willinsert thefollowing notification inall solicitations forbids. Requests ForProposals
for work,or material subject to the Acts andthe Regulations made in connection withthePHMSA One
Call Grantand, inadapted form, in allproposals fornegotiated agreements regardless of funding
source:

'̂'The NorthDakotaPublicService Commission inaccordance with theprovisions ofTitle VI
oftheCivilRights Actof1964 (78Stat. 252, 42 US.C. §§2000dto 2000d-4) and the
Regulations, herebynotifies all biddersthat it willaffirmatively ensurethat withrespectto
any contract entered intopursuant to this advertisement, disa^antaged business enterprises
willbe affordedfull andfair opportunity tosubmit bids inresponse to this invitation andwill
not bediscriminatedagainston thegrounds ofrace, color, or nationalorigin in consideration
for an awards

3. TheRecipient willinsert theclauses of Appendix A andE of thisAssurance ineveiycontract or
agreementsubject to the Acts and the Regulations.

4. TheRecipient willinsert theclauses of Appendix B ofthisAssurance, asa covenant running with the
land, in anydeedfrom theUnited States effecting or recording a transfer of realproperty, structures,
use, or improvements thereon or interesttherein to a Recipient.

5. That where theRecipient receives Federal financial assistance toconstruct a facility, orpart ofa facility,
the Assurance will extend to the entirefacility andfacilities operated in connection therewith.

6. Thatwhere the Recipient receives Federal financial assistance intheform, or fortheacquisition ofreal
property or an interest inrealproperty, theAssurance willextend to rights to space on,over, orunder
such property.

7. ThattheRecipient willinclude the clauses set forth inAppendix C andAppendix D of thisAssurance,
as a covenantrunning withthe land, in anyfuture deeds, leases, licenses, permits, or similar instruments
enteredinto by the Recipient with other parties:

a. forthesubsequent transfer of real property acquired or improved under theapplicable activity,
project, or program; and

b. fortheconstruction oruse of, oraccess to,space on, over, orunder real property acquired or
improved under the applicable activity, project, or program.



8. That this Assurance obligates theRecipient fortheperiod during which Federal financial assistance is
extended totheprogram, except where the Federal financial assistance istoprovide, oris in the form of,
personal property, orreal property, or interest therein, orstructures or improvements thereon, in which
case the Assurance obligates the Recipient, orany transferee for the longer ofthe following periods:

a. theperiod during which theproperty isused for a purpose forwhich theFederal financial
assistance isextended, orfor another purpose involving the provision ofsimilar services or
benefits; or

b. the period during which the Recipient retains ownership orpossession ofthe property.

9. The Recipient will provide for such methods ofadministration for the program as are found by the
Secretary ofTransportation orthe official towhom he/she delegates specific authority togive
reasonable guarantee that it,other recipients, sub-recipients, sub-grantees, contractors, subcontractors,
consultants, transferees, successors ininterest, and other participants ofFederal financial assistance
under such program will comply with all requirements imposed orpursuant tothe Acts, the Regulations,
and this Assurance.

10. The Recipient agrees diatthe United States has a right to seekjudicial enforcement with regard to any
matterarising underthe Acts, the Regulations, and thisAssurance.

By signing this ASSURANCE, the North Dakota Public Service Commission also agrees tocomply (and
require any sub-recipients, sub-grantees, contractors, successors, transferees, and/or assignees to comply) with
allapplicable provisions governing thePipeline andHazardousMaterials SafetyAdministration access to
records, accounts, documents, information, facilities, and staff. You also recognize that you must comply with
anyprogram or compliance reviews, and/or complaint investigations conducted bythePipeline andHazardous
Materials SafetyAdministration. You must keep records, reports, and submit the material for review upon
request toPipeline andHazardous Materials SafetyAdministration^ orits designee in a timely, complete, and
accurate way. Additionally, youmust comply with allother reporting, datacollection, and evaluation
requirements, asprescribed bylaw or detailed inprogram guidance.

The North Dakota Public Service Commission gives this ASSURANCE in consideration ofand for obtaining
anyFederal grants, loans, contracts, agreements, property, and/or discounts, or other Federal-aid and Federal
financial assistance extended after the date hereof to the recipients by the U.S. Department ofTransportation
under the PHMSA One Call Grant This ASSURANCE isbinding on North DakotOi other recipients, sub-
recipients, sub-grantees, contractors, subcontractors and their subcontractors*, transferees, successors in interest,
and any other participants in the PHMSA One Call Grant. The person(s) signing below isauthorized to sign
thisASSURANCE on behalfof theRecipient.

. North Dakota Public Service Commission

by

{SignatureofAuthorizedOfficial)

DATED



APPENDIX A

During theperformance of thiscontract, thecontractor, for itself, itsassignees, andsuccessors in interest (hereinafter
referred to as the "contractor") agrees as follows:

1. Compliancewith Regulations: Thecontractor (hereinafter includes consultants) will comply with the
Acts andthe Regulations relative to Non-discrimination in Federally-assisted programs of theU.S.
Department ofTransportation, Pipeline and HazardousMaterialsSafetyAdministration^ asthey may
be amended from timeto time, which areherein incoiporated byreference andmade a partofthis
contract.

2. Non-dlscrlmination: Thecontractor, withregardto the workperformed by it during the contract, will
not discriminate on the grounds of race, color, ornational origin in theselection andretention of
subcontractors, including procurements of materials and leasesof equipment. Thecontractor will not
participate directly or indirectly in thediscrimination prohibited bytheActsandtheRegulations,
including employment practices when thecontract covers anyactivity, project, orprogram setforth in
AppendixB of49 CFRPart21.[Include Modal OperatingAdministration specificprogram
requirements.]

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, eitherby competitive bidding, or negotiation madeby the contractor for workto be
performed under a subcontract, including procurements of materials, or leases ofequipment, each
potential subcontractor or supplier willbenotified bythe contractor of thecontractor's obligations imder
this contractandthe Actsandthe Regulations relative to Non-discrimination on the grounds ofrace,
color, or national origin. [IncludeModal OperatingAdministration specificprogram requirements.]

4. Information and Reports: The contractor will provide all information andreports required bytheActs,
the Regulations, anddirectives issued pursuant thereto andwillpermitaccess to its books, records,
accounts, othersources of information, andits facilities as maybedetermined bydieRecipient orthe
Pipeline andHazardousMaterialsSafetyAdministration to be pertinent to ascertain compliance with
suchActs,Regulations, andinstructions. Where anyinformation required of a contractor is inthe
exclusivepossession ofanotherwho failsor refusesto furnishthe information, thecontractor will so
certify to theRecipient orthePipeline andHazardousMaterials SafetyAdministration, asappropriate,
and will set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the eventof a contractor's noncompliance withtheNon-
discrimination provisions of thiscontract, the Recipient will impose suchcontract sanctions asitor the
Pipelineand HazardousMaterials SafetyAdministration maydetermine to beappropriate, including,
but not limited to:

a. withholding payments to the contractor underthe contract untilthe contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in wholeor in part.

6. Incorporation ofProvisions: The contractor will include theprovisions ofparagraphs one through six
inevery subcontract, including procurements ofmaterials andleases of equipment, unless exempt bythe
Acts, the Regulations and directives issued pursuant thereto. The contractor will take action wii respect
to any subcontractor procurement as the Recipient or the Pipeline andHazardous MaterialsSafety
Administrationmaydirectas a means of enforcing suchprovisions including sanctions for
noncompliance. Provided, thatif thecontractor becomes involved in,oris threatened with litigation bya
subcontractor, or supplier because of such direction, thecontractor may request theRecipient toenter into
anylitigation to protect die interests oftheRecipient. In addition, thecontractor mayrequest the United
States to enter into the litigation to protect the interestsofthe United States.



APPENDIX B

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

Thefollowing clauses willbe included in deeds effecting orrecording thetransfer of real property, structures, or
improvements thereon, orgranting interest therein from theUnited States pursuant to theprovisions of
Assurance 4:

NOW,THEREFORE,theU.S. Department of Transportation asauthorized hy lawandupon thecondition that
the(Tiile ofRecioienfi will accept titleto the lands and maintain theproject constructed thereon inaccordance
with(NameofApproDriateLeeislativeAuthoritv\ theRegulations for theAdministration of (Name of
AvprovriatePro9ram\ andthe policies andprocedures prescribed bythePipelineand HazardousMaterials
SafetyAdministration oftheU.S. Department ofTransportation inaccordance andincompliance with all
requirements imposed byTitle 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A,
Office ofthe Secretary, Part21,Non-discrimination inFederally-assisted programs oftheU.SDepartment of
Transportation pertaining to andeffectuating the provisions ofTitleVI of the CivilRights Act of 1964 (78 Stat.
252;42 U.S.C. § 2000dto 2000d-4), doesherebyremise, release, quitclaim andconveyuntothe (Title of
Recipients all therig^t, titleandinterest oftheU.S. Department ofTransportation in andto said lands described
in ExhibitA attached heretoand madea part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD saidlandsand interests thereinunto(TitleofRecipient^ and its successors forever,
subject,however, to the covenants, conditions, restrictions andreservations hereincontained as follows, which
willremain in effect fortheperiod during which therealproperty or stmctures areused fora purpose for which
Federal financial assistance is extended or foranother purpose involving the provision of similar services or
benefitsand willbe binding on the (TitleofRecipients, its successors andassigns.

The(TitleofRecipients, inconsideration of the conveyance of saidlands andinterests in lands, does hereby
covenant andagree as a covenant running withthe land for itself, itssuccessors andassigns, that(1)noperson
willonthegrounds of race, color, ornational origin, beexcluded from participation in,bedenied thebenefits of,
or be otherwise subjected to discrimination withregard to anyfacility located wholly or in parton,over, orunder
such lands hereby conveyed[,] [and]* (2) that the (Title ofRecipients will use the lands and interests in landsand
interests in lands soconveyed, incompliance with allrequirements imposed byorpursuant toTitle 49, Code of
Federal Regulations, U.S. Department ofTransportation, Subtitle A, Office ofthe Secretary, Part21, Non-
discrimination inFederally-assisted programs of theU.S. Department ofTransportation, Effectuation ofTitle VI
of the Civil Rights Actof 1964, andas saidRegulations andActs may beamended[, and(3)thatintheevent of
breach ofanyofdieabove-mentioned non-discrimination conditions, theDepartment willhave a right toenter or
re-enter said lands and facilities on said land, and that above described land and facilities will thereonrevert to
andvestin andbecome theabsolute property of theU.S. Department ofTransportation anditsassigns assuch
interest existed prior to this instruction].*

(*Reverter clause and related language to be used only when it isdetermined thatsucha clause isnecessary in
order to make clearthe purposeofTitle VI.)
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APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER
THE ACTIVITY, FACILITY, OR PROGRAM

Thefollowing clauses willbe included in deeds, licenses, leases, pennits,or similar instruments entered into by
the (TitleofRecipienf) pursuantto the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) forhimselfherself,his/herheirs,personal
representatives, successors in interest, and assigns, as a partof the consideration hereof, does hereby
covenantand agree[in the caseofdeedsand leasesadd"as a covenant running with the land"] that:

1. In theeventfacilities areconstructed, maintained, or otherwise operated onthe property described in
this (deed,license, lease, permit,etc.) for a purpose for whicha U.S.Department ofTransportation
activity, facility, or program is extended or for anotherpurposeinvolving the provision of similar
services or benefits, the (grantee, licensee, lessee, permittee, etc.)will maintain andoperate such
facilities andservices in compliance withall requirements imposed by theActsandRegulations (as
may be amended) suchthat no person on the groundsofrace, color, or nationalorigin,willbe
excluded fromparticipation in, deniedthe benefits of, or be otherwise subjected to discrimination in
the use ofsaid facilities.

B. Withrespectto licenses, leases, permits, etc., in the eventof breachofanyofthe aboveNon-discrimination
covenants,(litle ofRecipienf) will have the right to terminate the (lease, license,permit,etc.) andto enter,
re-enter, andrepossess saidlandsandfacilities thereon, and holdthe sameas if the (lease, license, permit,
etc.) had never been made or issued.*

C. With respectto a deed, in the event ofbreach ofany ofthe aboveNon-discrimination covenants, the(Title
ofRecipieni) will have the right to enter or re-enter the lands and facilities thereon, and the abovedescribed
landsandfacilities will thereuponrevertto andvestin andbecome the absolute property of the(Title of
Recipient^ and its assigns.*

(*Reverter clause and related language to be usedonlywhen it is determined thatsucha clause isnecessaiy to
make clear the purpose ofTitle VI.)



APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESSTO REAL PROPERTY ACQUIRED
UNDER THE ACTIVITY, FACILITY OR PROGRAM

Thefollowing clauses will be included indeeds, licenses, permits, orsimilar instruments/agreements entered
intoby (TitleofRecioienfipursuant to the provisions of Assurance 7(b):

A. The(grantee, licensee, permittee, etc., as appropriate) forhimself^erself, his/her heirs, personal
representatives, successors in interest, andassigns, as a partof theconsideration hereof, does hereby
covenant andagree (in thecase ofdeeds andleases add, "asa covenant running with the land") that (1) no
person on die ground of race,color, or national origin, willbe excluded jfrom participation in,denied the
benefits of,or be odierwise subjected to discrimination intheuseof saidfacilities, (2) that in the
construction ofany improvements on,over, or under such land, andthe furnishing of services thereon, no
person ontheground ofrace, color, ornational origin, willbeexcluded from participation in,denied Ae
benefits of,orotherwise besubjected to discrimination, (3)thatthe(grantee, licensee, lessee, permittee,
etc.)willusethepremises incompliance with allother requirements imposed byorpursuant to the Acts and
Regulations, as amended, set forth in diis Assurance.

B. Withrespectto (licenses, leases, permits, etc.), in the eventof breach of any of the above Non-
discrimination covenants, (Title ofRecipients willhave therightto terminate the (license, permit, etc., as
appropriate) and to enteror re-enter and repossess said landand the facilities tiiereon, and holdthesame as
ifsaid (license,permit, etc., as appropriate) had never been made or issued.*

C. Withrespectto deeds,in the eventof breachof anyof the above Non-discrimination covenants, (Title of
Recivienti willthereupon revert to andvestinandbecome the absolute properly of (Title ofRecipient) and
its assigns.*

(*Reverter clause and related language tobeused only when it isdetermined that such a clause isnecessary to
make clear the puipose ofTitle VI.)
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APPENDIX E

During the performance of thiscontract, thecontractor, for itself, its assignees, andsuccessors in interest
(hereinafter referred to as the"contractor") agrees to comply with the following non-discrimination statutes and
authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

TitleVIof the Civil Rights Actof 1964 (42U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basisof race,color,national origin); and 49 CFRPart 21.
TheUniform Relocation Assistance andRealProperty Acquisition Policies Actof 1970, (42 U.S.C. §
4601), (prohibits unfair treatment of persons displaced orwhose property hasbeen acquired because of
Federalor Federal-aid programs andprojects);
Federal-Aid Highway Actof 1973, (23U.S.C. § 324etseq.),(prohibits discrimination onthebasis of
sex);
Section 504 of theRehabilitation Actof 1973, (29U.S.C. § 794etseq.\ asamended, (prohibits
discrimination on the basis ofdisability); and 49 CFRPart 27;
TheAgeDiscrimination Actof 1975, as amended, (42U.S.C. § 6101 e/ seq.\ (prohibits discrimination
on the basis ofage);
Airport andAirway Improvement Actof 1982, (49USC § 471,Section 47123), as amended, (prohibits
discrimination basedon race,creed,color,national origin, or sex);
TheCivilRights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability ofTitleVI of tibe CivilRightsAct of 1964, The AgeDiscrimination Act of 1975 and
Section 504oftheRehabilitation Actof 1973, byexpanding the definition of the terms "programs or
activities" to include all oftheprograms or activities of theFederal-aid recipients, sub-recipients and
contractors, whether suchprograms or activities areFederally funded or not);
Titlesn and HI ofthe Americans withDisabilities Act,whichprohibit discrimination on thebasis of
disability in theoperation ofpublic entities, public and private transportation systems, places ofpublic
accommodation, andcertain testing entities (42U.S.C. §§ 12131 —12189) as implemented by
Department ofTransportation regulations at 49 C.F.R. parts37 and38;
TheFederal Aviation Administration's Non-discrimination statute (49U.S.C. § 47123) (prohibits
discrimination on thebasis of race,color, national origin, andsex);
Executive Order12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures nondiscrimination against minority populations by
discouraging programs, policies, andactivities withdisproportionately highandadverse human health
or environmental eftectson minority and low-income populations;
Executive Order 13166, Improving Access to Services forPersons withLimited English Proficiency,
and resultingagency guidance,nationalorigin discrimination includesdiscrimination because oflimited
English proficiency (LEP). To ensure compliance with TitleVI,youmusttakereasonable steps to
ensure thatLEPpersons have meaningful access to yourprograms (70Fed.Reg.at 74087 to 74100);
TitleIXof the Education Amendments of 1972, as amended, which prohibits youfrom discriminating
because of sex in education programs or activities (20U.S.C. 1681 et seq).


