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Pipeline and Hazardous Materials Safety Administration
1200 New Jersey Avenue, SE
Washington DC 20590

OFFICE OF PIPELINE SAFETY

2015 One Call Progress Report - Final

Office: NORTH DAKOTA PUBLIC SERVICE COMMISSION

Contact: Fahn, Patrick

Total Amount of 2015 One Call Grant provided:

Priority Title

2015 Damage Prevention Awareness Billboard Advertising

Totals

Authorized Signature

5/2/20/6
Date

$10,000.00

Actual Expenses

$10,000.00

$10,000.00

Title

For internal purposes only:

One Call Allocation: $10,000.00

One Call Allocation Expenditures: $10,000.00

Amount to be returned to PHMSA: $0.00

DUNS: 802744946
2015 One Call Progress Report - Final
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Priority: 3 Title: 2015 Damage Prevention Awareness Billboard Advertising

Amount of One Call Grant expended in 2015 on this project: $10,000.00

Purpose and effectiveness of this One Call Damage Prevention Project

One-Call Grant funding for the year 2015 paid 96 percent of the cost for "CALL 811 OR CLICK
NDONECALL.COM BEFORE YOU DIG" billboards at 19 locations across North Dakota. These

billboards were strategically placed to attract the attention of local citizens, motorists and excavators
to promote and improve damage prevention awareness throughout the state.
As in previous years, billboards were placed in major markets and areas heavily impacted by the
energy boom in North Dakota. This year the billboards were displayed to coincide with the
Governor's April 2016 "Safe Digging Month" proclamation and the locations were chosen well in
advance in order to assure advertising locations in energy boom areas.
At each of the following locations, the billboard advertising was displayed for a minimum of 30
days: Fargo/West Fargo (2), Bismarck/Mandan (2), Grand Forks (2), Minot (2), Dickinson,
Jamestown, Williston, Wahpeton, Devils Lake, Beulah, New Town, Bowman, Washburn, Linton,
and Glen Ullin.

Billboards displayed the 811 number along with the website ofNorth Dakota One Call. The
information included on the billboards is designed to communicate the vitally important message of
making a call to the North Dakota One-Call number or 811, at least a minimum of48 hours prior to
the start of any digging or excavation activity. The Commission believes this type of billboard
advertising is an efficient and highly effective tool in sharing this extremely important safety
message with the residents and all individuals conducting the many types of excavation activities
that are so prevalent in the State ofNorth Dakota.

Did you buy any equipment?

Did you use a Contractor including a One Call Center that is not a State Agency to
perform a function on the State's behalf for this project?

If your answer to the above question is YES then did you provide a copy of the
contract to PHMSA?

If your answer to the above question is YES then please provide the date when copy
was sent to PHMSA.

No

Yes

Yes

09/03/2015

DUNS: 802744946
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REQUEST FOR ADVANCE

OR REIMBURSEMENT

(See instructions on back)

OMB APPROVAL NO.

0348-0004

PAGE OF

1
1.

TYPE OF

PAYMENT

REQUESTED

a. "X* one or both boxes

1 1ADVANCE 1 IrEIMBURSE-
'—' '—'ment

BASIS OF REQUEST

lEI
1 1 ACCRUAL

b. "X" the applicable box

^ FINAL 1 1PARTIAL
3. FEDERAL SPONSORING AGENCY AND ORGANIZATIONAL ELEMENT TO

WHICH THIS REPORT IS SUBMITTED

DOT/PHMSA/Office of the Pipeline Safety

4. FEDERAL GRANT OR OTHER IDENTIFYING

NUMBER ASSIGNED BY FEDERAL AGENCY

DTPH56-15-G-PHPC20

5. PARTIAL PAYMENT REQUEST
NUMBER FOR THIS REQUEST

6. EMPLOYER IDENTIFICATION

NUMBER

7. RECIPIEOTS ACCOUNT NUMBER

OR IDENTIFYING NUMBER
8. PERIOD COVERED BY TfflS REQUEST

45-0309764
FROM (monlh, day, year)

4/15/2015

To (monlh, day, year)

4/14/2016

9. RECIPIENT ORGANIZATION

Name:

10. PAYEE (Where check is to he sent ifdifferent then item 9)

Name:

Number

and Street:

City, State
and ZIP Code:

NORTH DAKOTA PUBLIC SERVICE

COMMISSION

600 E Boulevard 12th F1

Bismarck, ND 58505-0480

Nitmber

andStreet:

City, State
and ZIP Code

NORTH DAKOTA PUBLIC SERVICE

COMMISSION

600 E Boulevard - Dept 408

Bismarck, ND 58505-0480

11. COMPUTATION OF AMOUNT OF REIMBURSEMENTS/ADVANCES REQUESTED

PROGRAMS/FUNCTIONS/ACTIVITIES
(a)

Direct Costs

(b)

Indirect Costs

(c)

TOTAL

a. Total program (As ofdate)
outlays to date

$10,000.00

b. Less: Cumulative program income

c. Net program outlays (Line a mintts
line b)

d. Estimated net cash outlays for advance
period

e. Total (Sumofline c&d)

f. Non-Federal share ofamount on line e

SSi g- Federal share ofamount on line e

h. Federal Payments previously requested

— i. Federal share now requested (Line g
••• minus line h)

•JJJJI j. Advances required by
555 month, when requested
•J™" by Federal grantor

agency for use in making

prescheduled advances

1st month

2nd month

3rd month

SSS 12. ALTERNATE COMPUTATION FOR ADVANCES ONLY

a. EstimatedFederal cash outlays that will be made during period covered by the advance

b. Less: Estimated balance of Federal cashon handas of beginning of advance period

c. Amount requested (Line a minus line b)

AUTHORIZED FOR LOCAL REPRODUCTION

DUNS: 802744946
20IS One Call Progress Report - Final

(Continued on Reverse) STANDARD FORM 270 (Rev. 7-97)
Prescribed by 0MB Circulars A-102 and A-110
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I certify that to the best of my
knowledge and belief the data on the
reverse are correct and that all outlays
were made in accordance with the

grant conditions or other agreement

and that payment is due and has not

been previously requested

This space for agency use

CERTIFICATION
S GNATURE OR AUTHOR ZED CERT FY NG OFF 0 AL DATE REQUEST

SUBMITTED

S/'2./^0 /(p
TYPED OR PRINTED NAME AND TITLE

Fahn, Patrick Director Compliance & Competitive Markets

TELEPHONE (AREA
CODE. NUMBER.
EXTENSION)

701-328-4077

Public reporting burden for this collection of information is estimated to average 60 minutes per
response, including time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding the burden estimate or any other aspect of this collection of information,
including suggestions for reducing this burden, to the Office of Management and Budget. Papenvork
Reduction Project (0348-0004). Washington. DC 20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT

AND BUDGET. SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

INSTRUCTIONS
Please type or print legibly. Items 1. 3. 5. 9.10.11e. 11f. 11g, 11i. 12 and 13 are self-explanatory: specific
instructions for other items are as follows:

Item Entry

2 Indicate whether request is prepared on cash or accrued
expenditure basis. All requests for advances shall be
prepared on a cash basis.

4 Enter the Federal grant number, or other identifying
number assigned by the federal sponsoring agency. If
the advance or reimbursement is for more than one grant
or other agreement, insert N/A; then, show the aggregate
amounts. On a separate sheet, list each grant or
agreement number and the Federal share of outlays
made against the grant or agreement.

4 Enter the employer identification number assigned by the
U.S. Internal Revenue Service, or the FICE (institution)
code if requested by the Federal agency.

7 This space is reserved for an account number or other
identifying number that may be assigned by the recipient.

8 Enter the month, day. and year for the beginning and
ending of the period covered in this request. If the
request is for an advance or for both an advance and
reimbursement, show the period that the advance will
cover. If the request is for reimbursement, show the
period for which the reimbursement is requested.

The Federal sponsoring agencies have the opinion
of requiring recipients to complete items 11 or 12. but
not both. Item 12 should be used when only a
minimum amount of information is needed to make an

advance and outlay information contained in item 11 can
be obtained in a timely manner from other reports.

11 The purpose of the vertical columns (a), (b). and (c) is to
provide space for separate cost breakdowns when a
project has been planned and budgeted by program,
ifunction, or

DUNS: 802744946
201S One Call Progress Report - Final

Item Entry

activity. If additional columns are needed, use as many
additional forms as needed and indicate page number in
space provided in upper right; however, the summary
totals of all programs, functions, or activities should be
shown in the "total" column on the first page.

11a Enter in "as of date." the month, day. and year of the
ending of the accounting period to which this amount
applies. Enter program outlays to date (net of refunds,
rebates, and discounts), in the appropriate columns. For
requests prepared on a cash basis, outlays are the sum of
actual cash disbursements for goods and services, the
amount of indirect expenses charged, the value of in-kind
contributions applied, and the amount of cash advances
and payments made to subcontractors and subrecipients.
For requests prepared on an accrued expenditure basis,
outlays are the sum of the actual cash disbursements, the
amount of indirect expenses incurred, and the net increase
(or decrease) in the amounts owed by the recipient for
goods and other property received and for services
performed by employees, contracts, subgrantees and
other payees.

lib Enter the cumulative cash income received to date, if
requests are prepared on a cash basis. For requests
prepared on an accrued expenditure basis, enter the
cumulative income earned to date. Under either basis,
enter only the amount applicable to program income that
was required to be used for the project or program by the
terms of the grant or other agreement.

lid Only when making requests for advance payments,
enter the total estimated amount of cash outlays that will
be made during the period covered by the advance.

13 Complete the certification before submitting this request.

STANDARDFORM270 (Rev 7-97) BACK

Nortlt Dakota
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EUjm D
OUTDOOR
ADVEBTISING

rp^^ ND Public Service Commission- ND One Call
A^ • Attn; Patrick Fahn

600 East Blvd Ave Dept 408
Bismarck, ND 58505-0480

Invoice #

76830

Date

4/20/2016

Terms

Net 30

P.O. Box 1728

Jamestown, ND 58402
701-252-1970

Fax 701-252-7325

Physical Address
1606 6th Ave. SW

Jamestown, ND 58401

Due Date Rep

5/20/2016 BS

Description Rate 30 Day Display Amount

Billboard:Minot:1200N BrdwyESFS-2(3706) 403.00 April 403.00
Billboard:Minot:4th AveNW & 18th Street SSFW-1 (3821) 403.00 403.00
Billboard:Williston West of City @ JCT 85 SSFE (5583) 403.00 403.00

Newtown - 3 miles on Hwy 23 SSFE (5514) 403.00 403.00
Production Costs- Minot 588.00 588.00

3ILLB0ARD:DICKINS0N:BUSINESS ROUTE EAST #2 NSFW (3192) 403.00 403.00
BILLBOARDrLINTON: US 83 North @ City Limits (4366) 403.00 403.00

BILLB0ARD:BISMARCK:MA1N AVE W/0 EXPY #1 NSFW (5127) 403.00 403.00
Billboard:Mandan:I-94 W/0 EXIT 153 #1 NSFE-2 (3127) 403.00 403.00

BILLBOARD:GLENULLIN:l-94 W/O EXIT/HWY49 SSFW-1 (1910) 403.00 403.00
BILLBOARD:BOWMAN:HWY 12 E/0 85 JCT NSFW (4483) 403.00 403.00

BILLBOARD:BEULAH:HWY 200 1 MI E/0 HWY 49 SSFE (3771) 403.00 403.00
Billboard:Washbum:US 83 S/0 CITY LIMITSWSFS (4275) 403.00 403.00

Production Costs- Bismarck 1,176.00 1,176.00
Billboard: Fargo: Main @ 40th St NSFW-4 (5432) 403.00 403.00

7TH Ave N @ 35th St NSFW (5309) 403.00 403.00
Billboard:GF: S Wash @ 51st St ESFN-3 (5447) 403.00 403.00

Billboards:GF:Gateway W/0 Columbia NSFE-3 (2878) 403.00 403.00
billboard:Jamestown: 2nd Ave @ 2nd St NE WSFS (3493) 403.00 403.00

— billboard:Wahpeton:210 Bypass WSFN (3824) 403.00 403.00
JJUIUI Billboard:Devils Lake:Hwy 2 E#2NSFE (4669) 403.00 403.00

Production Cost- Fargo 1,029.00 1,029.00

•S Contract #GS-736-15
•••1

sss

s

=

BS

•SSBSS

ST!

= Total: $10,450.00



CONTRACT#: GS-736-16

PURCHASE OF SERVICE CONTRACT

The parties to this contract are the State of North Dakota, acting through its North
Dakota Public Service Commission, Compliance and Competitive Markets Division
(STATE) and Newman Signs, Inc., 3800 Commerce St., Bismarck, ND 58501
(CONTRACTOR).

1. SCOPE OF WORK

CONTRACTOR, in exchange for the compensation paid by STATE under this Contract,
agrees to provide the services enumerated in the negotiated cost proposal provided by
CONTRACTOR, which is attached and incorporated by reference. CONTRACTOR
must be registered with the North Dakota Secretary of State and the North Dakota State
Procurement Office prior to Contract execution.

2. COMPENSATION

Contractual Amount

STATE shall pay for the accepted services provided by CONTRACTOR under this
Contract an amount not to exceed $10,450.

The Contractual Amount is firm for the duration of the Contract and constitutes the
entire compensation due CONTRACTOR for performance of its obligations under this
Contract, unless amended, regardless of this difficulty, materials or equipment required,
including fees, licenses, overhead, profit and all other direct and indirect costs incurred
by CONTRACTOR, except as provided by an amendment to this Contract.

Payment

1. Payment made in accordance with this Compensation section shall constitute
payment in full for the services and work performed and the deliverables and
work(s) provided under this Contract and CONTRACTOR shall not receive any
additional compensation hereunder.

2. STATE will make every attempt to make payment under this Contract within thirty
(30) calendar days after receipt of an approved invoice.

3. Payment of an invoice by STATE will not prejudice STATE'S right to object to or
question that or any other invoice or matter in relation thereto. CONTRACTOR'S
invoice will be subject to reduction for amounts included in any invoice or
payment made which are determined by STATE, on the basis of audits
conducted in accordance with the terms of this Contract, not to constitute
allowable costs. At STATE'S sole discretion, all payments shall be subject to
reduction for amounts equal to prior overpayments to CONTRACTOR.

4. For any amounts that are or will become due and payable to STATE by
CONTRACTOR, STATE reserves the right to deduct the amount owed from the

Page 1of9 11 GS-14-723 Filed: 9/2/2015 Pages;i8
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payments that are or will become due and payable to CONTRACTOR under this
Contract.

Travel

CONTRACTORacknowledges travel costs are covered by the Contractual Amount and
shall not invoice STATE for travel costs.

Prepayment

STATE will not make any advance payments before performance by CONTRACTOR
under this Contract.

Payment of Taxes by STATE

STATE is not responsible for and will not pay local, state, or federal taxes. STATE sales
tax exemption number is E-2001, and certificates will be fumished upon request by the
purchasing agency.

Taxpayer ID

CONTRACTOR'S federal employer ID number is: 45-0276348.

Purchasing Card

STATE may make a payment using a government credit card. CONTRACTOR will
accept a government credit card without passing the processing fees for the
government credit card back to STATE.

3. TERM OF CONTRACT

This Contract begins on the date the last party has fully executed the Contract, and
compensation ends on June 30, 2016.

No Automatic Renewal

This Contract will not automatically renew.

Page 2 of9



Extension Option

STATE reserves the right to extend the Contract up to three times for an additional
period of time not to exceed 12 months per extension.

Renewai Option

STATE may renew this Contract upon satisfactory completion of the initial Contract
term. STATE reserves the right to execute up to three options to renew this Contract
under the same terms and conditions for a period of twelve months each.

4. TiME iS OF THE ESSENCE

CONTRACTOR hereby acknowledges that time is of the essence for performance
under this Contract unless otherwise agreed to in writing by the parties.

6. TERWiNATiON OF CONTRACT

Termination by Mutual Agreement

This Contract may be terminated by mutual consent of both parties, executed in writing.

Termination without Cause

STATE may terminate this Contract in whole or in part when it has determined that
continuing the Contract is no longer necessary or would not produce beneficial results
commensurate with the further expenditure of public funds.

Termination for Lack of Funding or Authority

STATE by written notice to CONTRACTOR, may terminate the whole or any part of this
Contract under any of the following conditions:

1) If funding from federal, state, or other sources is not obtained and continued at
levels sufficient to allow for purchase of the sen/ices or supplies in the indicated
quantities or term.

2) If federal or state laws or rules are modified or interpreted in a way that the
services are no longer allowable or appropriate for purchase under this Contract
or are no longer eligible for the funding proposed for payments authorized by this
Contract.

3) If any license, permit, or certificate required by law or rule, or by the terms of this
Contract, is for any reason denied, revoked, suspended, or not renewed.

Termination of this Contract under this subsection is without prejudice to any obligations
or liabilities of either party already accrued prior to termination.

Termination for Cause

STATE may terminate this Contract effective upon delivery of written notice to
CONTRACTOR, or any later date stated in the notice:

1) If CONTRACTOR fails to provide services required by this Contract within the
time specified or any extension agreed to by STATE; or

Page 3 of 9
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2) If CONTRACTOR fails to perform any of the other provisions of this Contract, or
so fails to pursue the work as to endanger performance of this Contract in
accordance with its terms.

The rights and remedies of STATE provided in this subsection are not exclusive and are
in addition to any other rights and remedies provided by law or under this Contract.

6. FORCE MAJEURE

Neither party shall be held responsible for delay or default caused by fire, flood, riot,
acts of God or war ifthe event is beyond the party's reasonable control and the affected
party gives notice to the other party immediately upon occurrence of the event causing
the delay or default or that is reasonably expected to cause a delay or default.

7. INDEMNITY

CONTRACTOR agrees to defend, indemnify, and hold harmless the state of North
Dakota, its agencies, officers and employees (STATE), from and against claims based
on the vicarious liability of the STATE or its agents, but not against claims based on the
STATE'S contributory negligence, comparative and/or contributory negligence or fault,
sole negligence, or intentional misconduct. The legal defense provided by
CONTRACTOR to the STATE under this provision must be free of any conflicts of
interest, even if retention of separate legal counsel for the STATE is necessary. An
attorney appointed to represent the STATE must first qualify as and be appointed by the
North Dakota Attorney General as a Special Assistant Attorney General as required
under North Dakota Century Code section 54-12-08. CONTRACTOR also agrees to
defend, indemnify, and hold the STATE harmless for all costs, expenses, and attorneys'
fees incurred if the STATE prevails in an action against CONTRACTOR in establishing
and litigating the indemnification coverage provided herein. This obligation shall
continue after the termination of this agreement.

8. INSURANCE

CONTRACTOR shall secure and keep in force during the term of this agreement and
CONTRACTOR shall require from all subcontractors, prior to commencement of an
agreement between Contractor and the subcontractor, to secure and keep in force
during the term of this agreement, from insurance companies, government self-
insurance pools or government self-retention funds, authorized to do business in North
Dakota, the following insurance coverages;

1) Commercial general liability, including premises or operations. Contractual, and
products or completed operations coverages (ifapplicable), with minimum liability
limits of $250,000 per person and $1,000,000 per occurrence.

2) Automobile liability, including Owned (if any). Hired, and Non-Owned
automobiles, with minimum liability limits of $250,000 per person and $1,000,000
per occurrence.

Page 4 of 9



3) Workers compensation coverage meeting ali statutory requirements. The poiicy
shail provide coverage for alt states of operation that apply to the performance of
this Contract.

4) Employer's liability or "stop gap" insurance of not less than $1,000,000 as an
endorsement on the woil^ers compensation or commercial general liability
insurance.

The insurance coverages listed above must meet the following additional requirements:

1) Any deductible or self-insured retention amount or other similar obligation under
the policies shail be the sole responsibility of CONTRACTOR. The amount of
any deductible or self-retention is subject to approval by the STATE.

2) This insurance may be in policy or policies of insurance, primary and excess,
including the so-called umbrella or catastrophe form and must be placed with
insurers rated "A-" or better by A.M. Best Company, Inc., provided any excess
policy follows form for coverage. Less than an "A-" rating must be approved by
the STATE. The policies shall be in form and terms approved by the STATE.

3) The duty to defend, indemnify, and hold harmless the STATE under this
agreement shall not be limited by the insurance required in this agreement.

4) The State of North Dakota and its agencies, officers, and employees (STATE)
shall be endorsed on the commercial general liabilitypolicy, including any excess
policies (to the extent applicable), as additional insured. The STATE shall have
all the benefits, rights and coverages of an additional insured under these
policies that shall not be limited to the minimum limits of insurance required by
this agreement or by the Contractual indemnity obligations of CONTRACTOR.

5) The insurance required in this agreement, through a poiicy or endorsement, shall
include:

a) "Waiver of Subrogation" waiving any right to recovery the insurance company
may have against the STATE;

b) a provision that CONTRACTOR'S insurance coverage shall be primary (i.e.
pay first) as respects any insurance, self-insurance or self-retention
maintained by the STATE and that any insurance, self-insurance or self-
retention maintained by the STATE shall be in excess of the
CONTRACTOR'S insurance and shall not contribute with it;

c) cross iiability/severabiiity of interest for ali policies and endorsements;

d) The legal defense provided to the STATE under the policy and any
endorsements must be free of any conflicts of interest, even if retention of
separate legal counsel for the STATE is necessary;

e) The insolvency or bankruptcy of the insured CONTRACTOR shall not release
the insurer from payment under the policy, even when such insolvency or
bankruptcy prevents the insured CONTRACTOR from meeting the retention
limit under the policy.

Page 5 of 9



6) CONTRACTOR shall furnish a certificate of insurance to the undersigned STATE
representative prior to commencement of this agreement. All endorsements
shall be provided as soon as practicable.

7) Failure to provide insurance as required in this agreement is a material breach of
Contract entitling the STATE to terminate this agreement immediately.

8) CONTRACTOR shall provide at least 30 day notice of any cancellation or
material change to these policies or endorsements.

9. WORKS FOR HIRE

CONTRACTOR acknowledges that all work(s) under this Contract is "work(s) for hire"
Within the meaning of the United States Copyright Act (Title 17 United States Code) and
hereby assigns to STATE all rights and interests CONTRACTOR may have in the
work(s) it prepares under this Contract, including any right to derivative use of the
work(s). All software and related materials developed by CONTRACTOR in
performance of this Contract for STATE shall be the sole property of STATE, and
CONTRACTOR hereby assigns and transfers all its right, title, and interest therein to
STATE. CONTRACTOR shall execute all necessary documents to enable STATE to
protect STATE'S intellectual property rights under this section.

10.WORK PRODUCT

All work product, equipment or materials created or purchased under this Contract
belong to STATE and must be delivered to STATE at STATE'S request upon
termination of this Contract.

11.NOTICE

All notices or other communications required under this Contract must be given by
registered or certified mail and are complete on the date mailed when addressed to the
parties at the following addresses:

Bruce Strinden Executive Secretary
Newman Signs, Inc. North Dakota Public Service Commission
3800 Commerce St. 600 E Boulevard Ave, Dept 408
Bismarck, NO 58501 Bismarck, ND 58505-0480

Notice provided under this provision does not meet the notice requirements for
monetary claims against the STATE found at North Dakota Century Code section 32-
12.2-04.

= 12.C0NFIDENTIALITY

CONTRACTOR shall not use or disclose any information it receives from STATE under
this Contract that STATE has previously identified as confidential or exempt from
mandatory public disclosure except as necessary to carry out the purposes of this
Contract or as authorized in advance by STATE. STATE shall not disclose any
information it receives from CONTRACTOR that CONTRACTOR has previously
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identified as confidential and that STATE determines in its sole discretion is protected
from mandatory public disclosure under a specific exception to the North Dakota open
records law, North Dakota Century Code chapter 44-04. The duty of STATE and
CONTRACTOR to maintain confidentiality of information under this section continues
beyond the term of this Contract.

13.COMPLIANCE WITH PUBLIC RECORDS LAW

CONTRACTOR understands that, except for disclosures prohibited in this Contract,
STATE must disclose to the public upon request any records it receives from
CONTRACTOR. CONTRACTOR further understands that any records that are
obtained or generated by CONTRACTOR under this Contract, except for records that
are confidential under this Contract, may, under certain circumstances, be open to the
public upon request under the North Dakota open records law. CONTRACTORagrees
to contact STATE immediately upon receiving a request for information under the open
records law and to comply with STATE'S instructions on how to respond to the request.

14. INDEPENDENT ENTITY

CONTRACTOR is an independent entity under this Contract and is not a STATE
employee for any purpose, including the application of the Social Security Act, the Fair
Labor Standards Act, the Federal Insurance Contribution Act, the North Dakota
Unemployment Compensation Law and the North Dakota Workforce Safety and
Insurance Act. CONTRACTOR retains sole and absolute discretion in the manner and
means of carrying out CONTRACTOR'S activities and responsibilities under this
Contract, except to the extent specified in this Contract.

15.ASSIGNMENT AND SUBCONTRACTS

CONTRACTOR may not assign or otherwise transfer or delegate any right or duty
without STATE'S express written consent. However, CONTRACTOR may enter into
subcontracts provided that any subcontract acknowledges the binding nature of this
Contract and incorporates this Contract, including any attachments. CONTRACTOR is
solely responsible for the performance of any subcontractor. CONTRACTOR does not

= have authorityto Contract for or incur obligations on behalf of STATE.

— 16.SPOLIATION - NOTICE OF POTENTIAL CLAIMS

= CONTRACTOR shall promptly notily STATE of all potential claims that arise or result
ZZZ from this Contract. CONTRACTOR shall also take all reasonable steps to preserve all

physical evidence and information that may be relevant to the circumstances
= surrounding a potential claim, while maintaining public safety, and grants to STATE the
^ opportunity to review and inspect the evidence, including the scene of an accident.

S 17.MERGER AND MODIFICATION

— This Contract, including the following documents, constitutes the entire agreement
— between the parties. There are no understandings, agreements, or representations,
" oral or written, not specified within this Contract. This Contract may not be modified,
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supplemented or amended, in any manner, except by written agreement signed by both
parties.

Notwithstanding anything herein to the contrary, in the event of any inconsistency or
conflict among the documents making up this Contract, the documents must control in
this order of precedence:

a. The terms of this Contract as may be amended;

b. CONTRACTOR'S proposal dated August 27, 2015

c. United States Department of Transportation Standard Title Vl/Non-
Discrimination Assurances, including Appendices A and E;

d. All terms and conditions contained in any end user agreements (e.g.
automated click-throughs, shrink wrap, or bonus wrap) are specifically
excluded and null and void, and shall not alter the terms of this Contract.

18.SEVERABIUTY

If any term of this Contract is declared by a court having jurisdiction to be illegal or
unenforceable, the validity of the remaining terms is unaffected, and, if possible, the
rights and obligations of the parties are to be construed and enforced as if the Contract
did not contain that term.

19.APPLICABLE LAW AND VENUE

This Contract is governed by and construed in accordance with the laws of the STATE.
Any action to enforce this Contract must be adjudicated exclusively in the State District
Court of Burleigh County, North Dakota. Each party consents to the exclusive
jurisdiction of such court and waives any claim of lack of jurisdiction or forum non
conveniens.

20.ALTERNATIVE DISPUTE RESOLUTION - JURY TRIAL

STATE does not agree to any form of binding arbitration, mediation, or other forms of
mandatory alternative dispute resolution. The parties have the right to enforce their
rights and remedies in judicial proceedings. STATE does not waive any right to a jury
trial.

21.ATTORNEY FEES

In the event a lawsuit is instituted by STATE to obtain performance due under this
Contract, and STATE is the prevailing party, CONTRACTOR shall, except when
prohibited by North Dakota Century Code section 28-26-04, pay STATE'S reasonable
attorney fees and costs in connection with the lawsuit.

22.NONDISCRIMINATION AND COMPLIANCE WITH LAWS

CONTRACTOR agrees to comply with all laws, rules, and policies, including those
relating to nondiscrimination, accessibility and civil rights. CONTRACTOR agrees to
timely file all required reports, make required payroll deductions, and timely pay all
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taxes and premiums owed, including sales and use taxes and unemployment
compensation and workers' compensation premiums. CONTRACTOR shall have and
keep current at all times during the term of this Contract all licenses and permits
required by law.

Federal Assurances

CONTRACTOR acknowledges the Federal Assurances required of the STATE as a
condition to receiving federal financial assistance, The United States Department of
Transportation Standard Title Vl/Non-Discrimination Assurances, attached, and
CONTRACTOR agrees to comply with the provisions of Appendices A and E of that
document, also attached. The Federal Assurances document and Appendices A and E
are incorporated into this contract by reference.

23. STATE AUDIT

All records, regardless of physical form, and the accounting practices and procedures of
CONTRACTOR relevant to this Contract are subject to examination by the North
Dakota State Auditor, the Auditor's designee, or Federal auditors. CONTRACTOR shall
maintain ail such records for at least three years following completion of this Contract
and be able to provide them at any reasonable time. STATE, State Auditor, or Auditor's
designee shall provide reasonable notice.

24. EFFECTIVENESS OF CONTRACT

This Contract is not effective until fully executed by both parties.

CONTRACTOR

Newman^igns, Inc.
By:

Title: Adc

Date: "X o cs

STATE OF NORTH DAKOTA

Acting through its North Dakota Public
Servicoi Commissior

By:

Title/;4ulie Feddrchak, Chairman

Date: /.

By:

I hrisTitle: RandyUjhristmann, Commissioner

Date: ^
By:

Title: Brian P. Kalk, Commissioner

Date: ^- J2.
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ADDENDUM TO QUOTE REQUEST BID 2015

ND ONE CALL BILLBOARDS

Public Service display rate: $550.00 per location Including production

Total 30 day display period locations: 19

Total Bid price: $10450.00

Display months: Displays wilt be posted as space isavailable inthe following markets
duringthe month of April, 2016. Posting dates varyduringthat month, but alldisplays
will remain In place forat least 30days from the date of installation.

Bismarck-Mandan - 2 locations- City
Fargo/West Fargo - 2 locations - City
Grand Forks- 2 locations - City

Minot - 2 locations - City

Jamestown - City

Wahpeton - City
Devils Lake-US 2

Glen Ullin-i-94

Bowman - US 85

Beulah - Hwy200

Washburn-US 83

Linton-US83

Williston - City*

Newtown-City*

Dickinson - City*

Note: Public Service rate displays are granted on a space-available basisbecause of
the greatly reduced rates for these displays. As a result, specific billboard addressescan't be provided
until just prior to individualmarket display dates. The three locations marked with an asterisk have

been reserved, and those are guaranteed locations.

Bruce Strinden

Newman Outdoor Advertising

Bismarck Division

701-226-6555

bruces@newmanoutdoor.com



The United States Department of Transportation fUSDOT'^

Standard Title VI/Non-Discriminatioii Assurances

DOT Order No. 10S0.2A

The North Dakota Public Service Commission(herein referred to as the "Recipient"),HEREBY AGREES
THAT, as a condition to receiving anyFederalfinancial assistance fromthe U.S.Department of Transportation
(DOT),throughthe Pipeline andHazardous Materials SafetyAdministration, is subjectto and will comply
with the following:

Statutorv/Regulatorv Authorities

• Title VI ofthe Civil Rights Act of 1964(42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discriminationon the basisofrace, color, national origin);

• 49 C.F.R. Part 21 (entitled Non-discrimination In Federally-AssistedPrograms OfTheDepartment Of
Transportation—Effectuation OfTitle VIOfThe CivilRightsAct Of1964);

• 28 C.F.R. section 50.3 (U.S. Department ofJustice Guidelines for Enforcement ofTitle VI of the Civil
Rights Act of 1964);

• Section504ofthe Rehabilitation Act of 1973,(29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis ofdisability); and 49 CFR Part 27;

• The Age DiscriminationAct of 1975,as amended,(42 U.S.C. § 6101 et seq,\ (prohibitsdiscrimination
on the basis ofage);

• The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadenedthe scope, coverageand
applicability ofTitle VI ofthe Civil Rights Act of 1964,The Age DiscriminationAct of 1975and
Section504 ofthe Rehabilitation Act of 1973,by expandingthe definitionof the terms"programs or
activities"to includeall of the programs or activitiesof the Federal-aid recipients, sub-recipients and
contractors, whether such programs or activities are Federally funded or not);

• Titles n and HIofthe Americans with Disabilities Act, which prohibitdiscrimination on the basis of
disability in the operation of publicentities, publicandprivatetransportation systems, places ofpublic
acconunodation, and certaintestingentities(42 U.S.C. §§ 12131 - 12189) as implemented by
DepartmentofTransportation regulationsat 49 C.F.R. parts 37 and 38;

• Title DC of the Education Amendments of 1972, as amended, whichprohibits you fromdiscriminating
because of sex in education programs or activities (20U.S.C. 1681 et seq).

The precedingstatutory and regulatorycites hereinafterare referred to as the "Acts" and "Regulations,"
respectively.

General Assurances

In accordance with the Acts, the Regulations, and otherpertinent directives, circulars, policy, memoranda,
and/or guidance, the Recipient hereby gives assurance that it willpromptly takeanymeasures necessary to
ensure that:

"Noperson in the UnitedStatesshall, on thepounds of race, color, nationalorigin, gender, age,
or disability be excludedfrom participation in, bedeniedthebenefits of,or beotherwise
subjected todiscrimination under anyprogramor activity, "for which theRecipient receives
Federalfinancial assistancefrom DOT, including thePipelineand HazardousMaterialsSafety
Administration.



The Civil Rights Restoration Act of 1987 clarified the original intent ofCongress, with respect to Title VI and
other Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504 ofthe
RehabilitationAct of 1973),by restoring the broad, institutional-wide scope and coverageof thesenon-
discriminationstatutes and requirements to include all programsand activitiesof the Recipient,so longas any
portion ofthe program is Federally assisted.

Specific Assurances

More specifically,and without limitingthe above GeneralAssurance,the Recipientagreeswith and givesthe
following Assurances with respect to its Federally assisted PHMSA One Call Grant:

1. The Recipient agrees that each "activity," *Tacility," or "program," as defined in §§ 21.23 (b) and21.23
(e) of49 C.F.R. § 21 will be (with regard to an "activity") facilitated, or will be (with regard to a
"facility") operated, or will be (with regard to a "program") conducted in compliancewith all
requirements imposedby, or pursuant to the Acts and the Regulations.

2. The Recipientwill insert the followingnotification in all solicitations for bids. RequestsFor Proposals
for work, or materialsubjectto the Acts and the Regulationsmade in connectionwith the PHMSA One
Call Grant and, in adaptedform, in all proposals for negotiatedagreementsregardless offunding
source:

"7%e North Dakota Public Service Commission in accordance with theprovisions ofTitle VI
ofthe Civil Rights Act of1964 (78 Stat. 252, 42 US.C. §§ 2000d to 2000d-4) and the
Regulations, hereby notifies all bidders that it will affirmativelyensure that with respect to
any contract entered intopursuant tothis advertisement, disa^antaged business enterprises
will be affordedfull andfair opportunity to submit bids in response to this invitationand will
not be discriminated against on the pounds ofrace, color, or national origin in consideration
for an awards

3. The Recipient will insert the clauses ofAppendix A and E ofthis Assurance in eveiy contractor
agreement subject to the Acts and the Regulations.

4. The Recipient will insert the clauses ofAppendix B ofthis Assurance, as a covenant runningwiththe
land, in any deed from the United States effectingor recordinga transferofreal property, structures,
use, or improvements thereonor interestthereinto a Recipient.

5. That where the Recipient receives Federal financial assistance to construct a facility, or part ofa facility,
the Assurance will extend to the entire facility and facilities operated in connection therewith.

6. That where the Recipient receives Federal financial assistance in the form, or for the acquisition of real
property or an interest in real property, the Assurance will extend to rights to space on, over,or under
such property.

7. That the Recipient will include the clausesset forth in Appendix C andAppendix D of thisAssurance,
as a covenantrunning withthe land, in any futuredeeds, leases, licenses, permits, or similar instruments
entered into by the Recipientwith other parties:

a. for the subsequent transferof real propertyacquiredor improved underthe applicable activity,
project, or program; and

b. for the construction or useof, or access to, spaceon,over, or underrealproperty acquired or
improvedunderthe applicable activity, project, or program.



8. That this Assurance obligates the Recipient for tlieperiod during which Federal financial assistance is
extended to the program,except where the Federal financial assistance is to provide, or is in the form of,
personal property, or real propert>% or interest therein, or structures or improvements thereon, inwhich
case the Assurance obligates the Recipient, or any transferee for the longerof the following periods:

a. the period duringwhich the property' is used for a purpose for whichthe Federal financial
assistance is extended,or for another purpose involving the provision of similar services or
benefits; or

b. the period during which the Recipient retains ownership or possessionof the property.

9. The Recipient will provide for such methods of administration for the program as are found by the
Secretary of Transportation or the official to whom he/shedelegates specific authorit>' to give
reasonable guarantee that it, other recipients, sub-recipients,sub-grantees,contractors,subcontractors,
consultants, transferees, successors in interest,and other participantsof Federal financial assistance
undersuchprogram willcomply withall requirements imposed or pursuant to the Acts, theRegulations,
and this Assurance.

10. The Recipient agrees that the United States has a right to seekjudicial enforcement with regardto any
matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, the North Dakota Public Service Commission also agrees to comply(and
requireany sub-recipients, sub-grantees, contractors,successors,transferees,and/or assigneesto comply) with
all applicable provisions governing the Pipeline andHazardous Materials Safety Administration access to
records, accounts, documents, information, facilities, and staff. You also recognize that you must complywith
any program or compliance reviews,and/or complaint investigationsconducted by the Pipeline and Hazardous
Materials Safety Administration. You must keep records, reports, and submit the material for reviewupon
request to Pipeline andHazardous Materials Safety Administration, or its designee in a timely,complete, and
accurate way. Additionally, you must comply with all other reporting, data collection, and evaluation
requirements, as prescribed by law or detailed in program guidance.

The North Dakota Public Service Commission gives this ASSURANCE in consideration of and for obtaining
any Federal grants, loans, contracts, agreements, property,and/or discounts,or other Federal-aid and Federal
financial assistance extended after the date hereof to the recipients by the U.S. DepartmentofTransportation
under the PHMSA One Call Grant This ASSURANCE is binding on North Dakota^ other recipients, sub-
recipients, sub-grantees, contractors, subcontractors and their subcontractors', transferees, successors in interest,
and any other participants in the PHMSA One Call Grant. The person(s) signing below is authorized to sign
this ASSURANCE on behalf of the Recipient.

North Dakota Public Service Commission

by

{Signature ofAuthorized Official)

DATED



APPENDIX A

During the performanceofthis contract, the contractor,for itself, its assignees, and successorsin interest(hereinafter
referred to as the "contractor") agreesas follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will complywith the
Acts and the Regulations relativeto Non-discrimination in Federally-assistedprograms of the U.S.
Department ofTransportation, Pipeline andHazardous Materials Safety Administration, as they may
be amendedfromtime to time, whichare herein incorporated by reference and made a partofthis
contract.

2. Non-discrimination: Thecontractor, with regardto the work performed by it duringthe contract, will
not discriminate on the grounds of race,color, or nationalorigin in the selection and retention of
subcontractors, including procurements of materialsand leasesof equipment. The contractor willnot
participate directly orindirectly in the discrimination prohibited by ^e Acts and the Regulations,
includingemployment practices when the contractcoversany activity, project,or program set forth in
Appendix B of49 CFR Part 21. [Include Modal OperatingAdministration specificprogram
requirements.]

3. Solicitations for Subcontracts, Including Procurements ofMaterials and Equipment: In all
solicitations,either by competitive bidding,or negotiationmade by the contractorfor work to be
performed under a subcontract, includingprocurementsofmaterials,or leasesofequipment, each
potential subcontractoror supplierwill be notified by the contractorof the contractor's obligations under
this contractand the Actsand the Regulations relativeto Non-discrimination on the grounds of race,
color, or nationalorigin. [Include Modal OperatingAdministrationspecificprogram requirements.]

4. Information and Reports: The contractorwill provide all informationand reports requiredby the Acts,
the Regulations, and directivesissued pursuant thereto and will permit access to its books, records,
accounts, other sources ofinformation, and its facilities as may be determined by the Recipient or the
Pipeline andHazardous Materials SafetyAdministration to be pertinentto ascertaincompliance with
such Acts, Regulations, and instructions. Whereany information requiredof a contractor is in the
exclusive possession ofanother who fails or refuses to furnish the information, the contractor will so
certify to the Recipientor diePipeline andHazardous Materials SafetyAdministration,as appropriate,
and will set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompllance: In the event ofa contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipientwill imposesuchcontractsanctions as it or the
Pipeline andHamrdousMaterials SafetyAdministration may determineto be appropriate, including,
but not limited to:

a. withholdingpayments to the contractorunder the contractimtilthe contractor complies; and/or
b. cancelling, terminating,or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include theprovisions ofparagraphs onethrough six
in eveiysubcontract, including procurements of materials and leases of equipment, unless exempt bydie
Acts,theRegulations anddirectives issued pursuant thereto. Thecontractor willtakeaction widi respect
to any subcontractor procurement as the Recipientor the Pipeline andHazardous Materials Safety
Administration maydirectas a means of enforcing suchprovisions including sanctions for
noncompliance. Provided, that if thecontractor becomes involved in, or is threatened withlitigation bya
subcontractor, or supplier because of suchdirection, thecontractor mayrequest theRecipient to enter into
anylitigation to protect the interests oftheRecipient. Inaddition, thecontractor may request the United
States to enter into the litigation to protectthe interestsof the United States.



APPENDIX B

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures,or
improvements thereon,or granting interesttherein fromthe UnitedStatespursuantto the provisions of
Assurance 4:

NOW,THEREFORE, theU.S.Department ofTransportation asauthorized by lawanduponthe condition that
the (Title ofRecipient) will accept title to the lands and maintain the project constructed thereon in accordance
with (Name ofApproDriateLeeislativeAuthoritvX the Regulationsfor Ae Administrationof(Nameof
ApproDriate Proeram), andthe policies and procedures prescribed by the Pipeline and Hazardous Materials
SafetyAdministration of theU.S.Department of Transportation in accordance and in compliance widiall
requirements imposed by Title 49, Cade ofFederalRegulations, U.S.Department ofTransportation, Subtitle A,
Office ofthe Secretary, Part 21, Non-discrimination in Federally-assisted programsofthe U.S Department of
Transportation pertaining to and effectuating the provisions of TitleVI of the CivilRightsAct of 1964 (78 Stat.
252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release,quitclaimand convey unto the (Titleof
Recipients all the right, titleand interest of the U.S. Department of Transportation in and to said lands described
in Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto (Title ofRecipient^ and its successors forever,
subject, however, to the covenants, conditions,restrictionsand reservations herein containedas follows, which
will remain in effect for the period duringwhich the real propertyor structuresare used for a purposefor which
Federal financial assistance is extended or for another purpose involvingthe provision ofsimilar servicesor
benefits and will be binding on the (Title ofRecipient's, its successors and assigns.

The (Title ofRecipients, in consideration of the conveyance ofsaid lands and interests in lands, does hereby
covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no person
will on the groundsofrace, color,or national origin, be excludedfrom participationin, be deniedthe benefits of,
or be otherwise subjected to discrimination with regard to any facility located wholly or in part on, over, or under
such lands hereby conveyed [,] [and]'*' (2) that the (Title ofRecipient will use the lands and interestsin landsand
interestsin landsso conveyed, in compliance with all requirements imposed by or pursuantto Title49, Codeof
Federal Regulations, U.S. DepartmentofTransportation, SubtitleA, Office ofthe Secretary,Part 21, Non-
discrimination in Federally-assisted programs ofthe U.S. Department ofTransportation, Effectuation ofTitle VI
ofthe Civil Rights Act of 1964, and as said Regulations and Acts may be amended[, and (3) that in the event of
breach ofany ofdie above-mentioned non-discrimination conditions, the Department will have a right to enter or
re-enter said lands and facilities on said land, and that above described land and facilities will thereon revert to
and vest in and become the absolute property ofthe U.S. Department ofTransportation and its assigns as such
interest existed prior to this instruction].'*'

('*'Reverter clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)
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APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER
THE ACTIVITY, FACILITY, OR PROGRAM

The following clauseswill be included in deeds, licenses, leases, pennits, or similarinstruments entered into by
the (Title ofRecipients pursuant to the provisions ofAssurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate)for himselfi^erself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part ofthe considerationhereof, does hereby
covenant and agree [in the case ofdeeds and leasesadd **as a covenantrunningwith the land"] that:

1. In the event facilities are constructed,maintained,or otherwiseoperatedon the propertydescribed in
this (deed, license, lease,permit, etc.) for a purpose for which a U.S. DepartmentofTransportation
activity, facility, or program is extended or for anotherpurposeinvolving the provision of similar
servicesor benefits,the (grantee, licensee, lessee,permittee,etc.) will maintainand operatesuch
facilitiesand servicesin compliancewith all requirementsimposedby the Acts and Regulations (as
may be amended)suchthat no person on the groundsofrace, color, or nationalorigin,will be
excluded from participationin, denied the benefits of, or be otherwise subjectedto discrimination in
the use ofsaid facilities.

B. With respect to licenses, leases,permits, etc., in the event ofbreach ofany ofthe aboveNon-discrimination
covenants, (Title ofRecipienO \^1 have the right toterminate the (lease, license, permit, etc.) and to enter,
re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license, permit,
etc.) had never been made or issued."^

C. With respect to a deed, in the event ofbreach ofany ofthe above Non-discrimination covenants, the (Title
ofRecipienfi will have the right to enter or re-enter the lands and facilities thereon, and the above described
lands and facilities will there upon revert to and vest in and become the absolute property ofthe (Titleof
Recipient) and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is necessaryto
make clear the purpose ofTitle VI.)



APPENDIX D

CLAUSES FOR CONSTRUCTIONAJSE/ACCESS TO REAL PROPERTY ACQUIRED
UNDER THE ACTIVITY, FACILITY OR PROGRAM

The followingclauses will be included in deeds, licenses, permits,or similar instruments/agreements entered
into by (Title ofRecipient) pursuant to the provisions ofAssurance 7(b):

A. The (grantee, licensee,permittee,etc., as appropriate) for himselflierself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part ofthe considerationhereof, does hereby
covenant and agree (in the case ofdeeds and leases add, "as a covenant miming with the land") that (1)no
person on the groundof race, color, or national origin,will be excludedfrom participationin, deniedthe
benefits of, or be otherwisesubjected to discrimination in the use ofsaid facilities, (2) that in the
constmction ofany improvements on, over, or under such land, and the fumishing of services thereon, no
person on the groundof race, color, or national origin,will be excludedfrom participationin, denied the
benefits of, or otherwisebe subjectedto discrimination, (3) that the (grantee, licensee, lessee,permittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuantto the Acts and
Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases,permits, etc.), in the event ofbreach ofany ofthe above Non-
discrimination covenants, (Jiile ofRecipient) will have the ri^t to terminate the (license, permit, etc.,as
appropriate) and to enter or re-enterand repossess said land and the facilities thereon, and hold the sameas
if said (license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event ofbreach ofany ofthe above Non-discrimination covenants, (Titleof
Recipient) will there upon revert to and vest in and become the absolute property of (Title ofRecipient) and
its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is necessaryto
make clear the purpose ofTitle VI.)
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APPENDIX E

During theperformance ofthis contract, the contractor, for itself, itsassignees, and successors ininterest
(hereinafter referred toasthe "contractor") agrees tocomply with the following non-discrimination statutes and
authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

• Title VIoftheCivil Rights Act of 1964 (42 U.S.C. §2000d etseq.y 78 stat. 252), (prohibits
discrimination onthebasis of race, color, national origin); and49CFRPart21.

• TheUniform Relocation Assistance andRealProperty Acquisition Policies Actof 1970, (42U.S.C. §
4601), (prohibits unfair treatment ofpersons displaced orwhose property has been acquired because of
Federal orFederal-aid programs andprojects);

• Federal-Aid Highway Actof 1973, (23 U.S.C. § 324etseq.\ (prohibits discrimination onthe basis of
sex);

• Section 504 oftheRehabilitation Actof 1973, (29U.S.C. § 794 etseq.), asamended, (prohibits
discrimination on the basis of disability); and49 CFRPart27;

• TheAge Discrimination Act of 1975, asamended, (42 U.S.C. § 6101 efseq.), (prohibits discrimination
on the basis ofage);

• Airport and Airway Improvement Actof 1982, (49USC §471, Section 47123), asamended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

• TheCivil Rights Restoration Actof 1987, (PL100-209), (Broadened thescope, coverage and
applicability ofTitle VIoftiie Civil Rights Actof 1964, The AgeDiscrimination Actof 1975 and
Section 504 oftheRehabilitation Actof 1973, byexpanding thedefinition ofdieterms "programs or
activities" to include all oftheprograms oractivities ofthe Federal-aid recipients, sub-recipients and
contractors, whether suchprograms or activities areFederally funded or not);

• Titles n and IIIoftheAmericans with Disabilities Act, which prohibit discrimination onthebasis of
disability intheoperation ofpublic entities, public and private transportation systems, places ofpublic
accommodation, andcertain testing entities (42U.S.C. §§ 12131 -12189) as implemented by
Department of Transportation regulations at 49 C.FJR.. parts 37 and38;

• TheFederal Aviation Administration's Non-discrimination statute (49U.S.C. §47123) (prohibits
discrimination onthebasis of race, color, national origin, and sex);

• Executive Order 12898, Federal Actions toAddress Environmental Justice inMinority Populations and
Low-Income Populations, which ensures nondiscrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and adverse human health
or environmentaleffects on minority and low-income populations;

• Executive Order 13166, Improving Access to Services forPersons with Limited English Proficiency,
and resulting agency guidance, national origindiscrimination includes discrimination because oflimited
English proficiency (LEP). Toensure compliance with Title VI, you must take reasonable steps to
ensure thatLEP persons have meaningful access to yoiu: programs (70Fed. Reg. at 74087 to 74100);

• Title DC oftheEducation Amendments of 1972, asamended, which prohibits you from discriminating
because ofsexineducation programs or activities (20 U.S.C. 1681 et seq).


