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STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Tesoro High Plains Pipeline Company LLC Case No. PU-14-730
Bakken Area Storage Hub - Williams Cnty
Siting Application

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
January 7, 2015
Preliminary Statement

On September 25, 2014, Tesoro High Plains Pipeline Company LLC (Tesoro)
filed with the Commission an application for a certificate of corridor compatibility and a
route permit to construct one 130,000 barrel and two 160,000 barrel storage tanks,
associated piping and pumps adjacent to an existing 12-inch crude oil pipeline in
Williams County, North Dakota (Project).

Also on September 25, 2014, Tesoro filed an application for a waiver of
procedures and time schedules established under North Dakota Century Code sections
49-22-07.2, 49-22-08, 49-22-08.1, 49-12-13, and North Dakota Administrative Code
section 69-06-01-02, requiring separate filings, separate notices, and hearings on the
corridor certificate and route permit applications.

On October 13, 2014, Tesoro filed amended an amended application for a
certificate of corridor compatibility and a route permit to refine the location of the
Project. Also on October 13, 2014, Tesoro filed an amended application for a waiver of
procedure and time schedules for the amended application.

On November 6, 2014, the Commission deemed the applications for a certificate
of corridor compatibility and a route permit complete. Also on November 6, 2014, the
Commission issued a Notice of Filings and Notice of Opportunity for Hearing, which
identified the following issues to be considered with respect to the application for a
waiver of procedure and time schedules:

1. Are the proposed facilities of such length, design, location, or purpose
that they will produce minimal adverse effects and that adherence to
applicable procedures and time schedules may be waived?

2. Is it appropriate for the Commission to waive any procedures and time
schedules as requested in the application?

The Notice of Filings and Notice of Opportunity for Hearing identified the
following issues to be considered with respect to the application for a certificate of
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corridor compatibility and a route permit:

1. Will the location, construction and operation of the proposed facilities
produce minimal adverse effects on the environment and upon the
welfare of the citizens of North Dakota?

2. Is the proposed facility compatible with the environmental preservation
and the efficient use of resources?

3. Will the proposed facility locations minimize adverse human and
environmental impact while ensuring continuing system reliability and
integrity and ensuring that energy needs are met and fulfilled in an
orderly and timely fashion?

No comments or requests for hearing were received by the deadline of
December 12, 2014.

Having allowed all interested persons an opportunity to be heard, and having
reviewed and considered all testimony and evidence presented, the Commission makes

the following:

Findings of Fact

1. Tesoro is a Delaware limited liability company. Tesoro is authorized to do
business in the State of North Dakota, as evidenced by the corporate papers filed with
the Commission on April 1, 2011 in Case No. PU-11-229.

Size, Type and Preferred Location of Facility

2. Tesoro requests a certificate of corridor compatibility for approximately 40 acres
located in the NW'4 SE% of Section 32, Township 156 North, Range 95 West, Williams
County, North Dakota (Project Site).

3. The Project will serve as an expansion of Tesoro’s Bakken Area Storage Hub
(BASH) which is located within the Project Site. The BASH currently consists of three
120,000 storage tanks, associated piping and pumps, and was constructed adjacent to
Tesoro’s existing pipeline system. The BASH provides an outlet to refineries and
marketing hubs for production.

4, The anticipated cost of the Project is $31.5 million.

5 Tesoro states there is a need for the facility based on the increase of crude oil
production in the Williston Basin of North Dakota.
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Study of Preferred Location(s)

6. Tesoro conducted a Class | Cultural Resources Literature Search on the Project
Site and a one mile buffer area surrounding the Project Site (Study Area). Five cultural
resources were recorded within the Study Area.

7. Tesoro performed desktop studies on the Study Area and field studies on the
Project Site for wetlands, wildlife, and vegetation.

8. Tesoro performed a Class Ill Cultural Resource Inventory field study on the
Project Site. No cultural resources were identified within the Project Site.

9. Tesoro contacted the United States Fish and Wildlife Service (USFWS), the
United States Army Corps of Engineers (USACE), the North Dakota Game and Fish
Department (NDGFD), the North Dakota Parks and Recreation Department (NDPRD),
the North Dakota State Historic Preservation Office (NHSHPO), and the North Dakota
Department of Health (NDDOH) regarding potential impacts to environmental resources
within the Study Area.

10.  In a response dated April 10, 2013, the NDDOH indicated that the Project Site is
not located over a named groundwater aquifer or within a wellhead protection area, and
that it does not appear site operations would impact underground sources of drinking

water.

11. In a response dated April 24, 2014, the NDGFD indicated that no significant
adverse effects on wildlife or wildlife habitat, including species of conservation priority,
are expected to occur within the Project Site.

12.  In a response dated April 26, 2013, the USFWS indicated that the Project will
have no significant impact on fish and wildlife resources within the Project Site.

13. In a response dated May 1, 2013, the NDPRD indicated that the Project will not
affect state park lands managed by the NDPRD or Land and Water Conservation Fund
recreation projects coordinated by the NDPRD. The response further indicated that no
documented occurrences of plant and animal species or other significant ecological
communities are known to exist within the Project Site.

14.  In a response dated May 20, 2013, the SHPO concurred with Tesoro's Class l|
study report recommendation of "No Significant Sites" within the Project Site.

15.  The Commission has established criteria pursuant to North Dakota Century Code
section 49-22-05.1 to guide the Commission in evaluating the suitability of granting an
application for a certificate of site compatibility. The criteria, as set forth in North Dakota
Administrative Code section 69-06-08-01, are classified as Exclusion Areas, Avoidance

Areas, Selection Criteria, and Policy Criteria.
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16.  Tesoro evaluated the Study Area and the Project Site for the Exclusion,
Avoidance, Selection, and Policy criteria of the Commission.

17.  No Exclusion Areas or Avoidance Areas are present within either the Study Area
or the Project Site.

Measures to Minimize Impact

18.  As an alternative to the Project, Tesoro evaluated trucking the crude oil as the
primary alternative. However, Tesoro concluded that utilizing trucks to transport
additional volumes of crude oil could result in negative impacts to the environment and
other engineering and economic factors.

19. Tesoro has made other representations and covenants as indicated in the
Certification Relating to Order Provisions — Transmission Facility Siting as executed by
Tesoro and filed with the Commission.

20.  Tesoro proposes to implement environmental training and will designate an
environmental representative to oversee the Project and to ensure environmental
compliance throughout the course of the Project.

From the foregoing Findings of Fact, the Commission now makes its:
Conclusions of Law

1. The Commission has jurisdiction over Tesoro and the subject matter of this
application under North Dakota Century Code chapter 49-22.

2. Tesoro is a utility as defined in North Dakota Century Code section 49-22-03(13).

3. The Project is a transmission facility as defined in North Dakota Century Code
section 49-22-03(12).

4. The location, construction, and operation of the Project will produce minimal
adverse effects on the environment and upon the welfare of the citizens of North

Dakota. '

5. The Project will minimize adverse human and environmental impact while
ensuring continuing system reliability and integrity and ensuring that energy needs are
met and fulfilled in an orderly and timely fashion.

6. The Project is compatible with environmental preservation and the efficient use
of resources.

7. The Project is of such design and location that it will produce minimal adverse
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effects, pursuant to North Dakota Century Code section 49-22-07.2.

8. It is appropriate for the Commission to waive those certain procedures and time
schedules as requested by Tesoro.

9. From the foregoing Findings of Fact and Conclusions of Law, the Commission
now issues the following:

Order
1. Tesoro’s application for a waiver of procedures and time schedules is granted.

2. Certificate of Corridor Compatibility No. 160 is issued to Tesoro, designating a
corridor for the construction, operation, and maintenance of the Project.

o Route Permit No. 172 is issued to Tesoro, granting authority to operate and
maintain approximately 1,500 feet of 12-inch diameter crude oil pipeline within the

Project Site.

4. The Certification Relating to Order Provisions - Energy Conversion Facility Siting
executed on January 2, 2015, is incorporated by reference and attached to this Order.

5. To the extent there are any conflicts or inconsistencies between Tesoro’s
Application and the January 2, 2015 Certification, the Certification provisions Control.
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