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STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Hiland Crude, LLC , Case No. PU-14-840
Dore Crude Oil Loop Pipeline Project — McKenzie County
Siting Application

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

April 8, 2015

Appearances
Commissioners Julie Fedorchak, Randy Christmann, and Brian P. Kalk.

Lawrence Bender and Danielle M. Krause, Attorneys at Law, Fredrikson & Byron,
P.A., 1133 College Drive, Suite 1000, Bismarck, North Dakota 58501, on behalf of the
Applicant, Hiland Crude, LLC.

Mitchell D. Armstrong, Special Assistant Attorney General, 122 East Broadway
Avenue, Bismarck, North Dakota 58502, on behalf of the Public Service Commission.

Julie Prescott, Utility Analyst, North Dakota Public Service Commission, 600 East
Boulevard, Bismarck, North Dakota 58505.

Preliminary Statement

On December 17, 2014, Hiland Crude, LLC (Hiland) filed applications for a
certificate of corridor compatibility and for a route permit concerning a 13-mile, 12-inch
diameter crude oil pipeline and associated facilities in McKenzie County, North Dakota
(Project). The Project will parallel and interconnect with Hiland’s existing Market Center
pipeline system, previously sited in Case No. PU-13-136 (Market Center Pipeline).

Also on December 17, 2014, Hiland filed an application for waivers of procedures
and time schedules established under North Dakota Century Code sections 49-22-07.2,
49-22-08, 49-22-08.1, 49-22-13, and North Dakota Administrative Code section 69-06-
01-02, requiring separate filings, separate notices, and hearings on the certificate of
corridor compatibility and route permit applications.

On February 5, 2015, and on February 10, 2015, Hiland filed supplemental
information in support of its applications.

On February 11, 2015, the Commission found the applications for a certificate of
corridor compatibility and for a route permit complete and issued a Notice of Filings and
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Notice of Opportunity for Hearing (Notice). The Notice invited interested parties to
comment or request a hearing by March 20, 2015.

The Notice identified the following issues to be considered with respect to the
application for a waiver of procedures and time schedules:

1. Are the proposed facilities of such length, design, location, or purpose that they
will produce minimal adverse effects such that adherence to applicable
procedures and time schedules may be waived?

2. Is it appropriate for the Commission to waive any procedures and time schedules
as requested in the application?

The Notice identified the following issues to be considered with respect to the
applications for certificate of corridor compatibility and route permit:

1. Wil the location, construction, and operation of the proposed facilities produce
minimal adverse affects on the environment and upon the welfare of the citizens
of North Dakota?

2. Are the proposed facilities compatible with the environmental preservation and
the efficient use of resources?

3. WIill the proposed facility locations minim'i'ze adverse human and environmental
impact while ensuring continuing system reliability and integrity and ensuring that
energy needs are met and fulfilled in an orderly and timely fashion?

No comments or requests for hearing were received by the Notice deadline of
March 20, 2015.

Having allowed all interested persons an opportunity to be heard and having
heard, reviewed, and considered all testimony and evidence presented, the
Commission makes the following:

Findings of Fact

1 Hiland is an Oklahoma limited liability company. Hiland is authorized to do
business in the State of North Dakota, as evidenced by corporate papers filed with the
Commission on April 4, 2014, in Case No. PU-13-148.

Size, Type, and Preferred Location of Facility

2. The Project consists of approximately 13 miles of 12-inch crude oil pipeline and
associated facilities located in McKenzie County, North Dakota.
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3. The Project will be a loop line constructed entirely within the corridor designated
by the Commission for the Market Center Pipeline. In areas where the Project is
located near the edge of the previously granted Market Center Pipeline corridor, Hiland
has committed to utilizing horizontal directional drilling (HDD) construction methods so
as not to conduct work outside of the Market Center Pipeline corridor. In areas where
HDD is not utilized, Hiland will mark the edge of the Market Center Pipeline corridor to
ensure that no construction activity takes place outside of the Market Center Pipeline
corridor.

4, The Project will be designed, constructed, operated, and maintained in
compliance with Code of Federal Regulations Title 49 Part 195 Hazardous Liquids
Pipeline Safety Regulations subparts C, D, and F.

5. The maximum operating pressure of the Project will be 1,440 pounds per square
inch gauge.
6. The maximum design flow rate of the Project will be 100,000 barrels per day.

[ o The total anticipated cost of the Project is approximately $10.5 million.
Need for Facility

8. Hiland concluded there is a need for the Project based on recent and significant
increases in oil extraction in western North Dakota and a lack of efficient transportation

methods.

9. Hiland stated the Project is necessary to increase the capacity of its Market
Center Pipeline from 65,000 to 100,000 barrels per day.

Study of Preferred Location

10. Hiland evaluated a one-mile-wide study area centered on the route (Study Area)
for natural resources, including soils, land use, wetlands and water bodies, and
protected species and habitats. Field surveys were conducted in the Study Area for
wildlife and on a 500-foot-wide area centered on the route for botany.

11. Hiland conducted a Class | cultural resources literature search on a two-mile-
wide area centered on the route and a Class Il cultural resources field inventory on a
300- to 400-foot-wide area centered on the route.

12.  The following agencies were contacted by Hiland: the United States Army Corps
of Engineers (USACE), the United States Fish and Wildlife Service (USFWS), the North
Dakota Department of Trust Lands, the North Dakota Department of Health (NDDOH),
the North Dakota Game and Fish Department (NDGFD), the North Dakota State
Historic Preservation Office (NDSHPO), the North Dakota Industrial Commission, the
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North Dakota Parks and Recreation Department (NDPRD), the North Dakota State
Water Commission (NDSWC), and the McKenzie County Planning Department.

13.  In a response dated October 27, 2014, the NDDOH indicated that environmental
impacts from construction of the Project should be minor and can be controlled by
proper construction methods.

14. In a response dated October 28, 2014, the NDSWC indicated that the Project is
not located within an identified or mapped floodplain.

15. In a response dated November 3, 2014, the NDPRD indicated that the Project
does not affect state park lands they manage or Land and Water Conservation Fund
recreation projects they coordinate.

16. In a response dated November 5, 2014, the NDGFD indicated that the Project
should not have any significant adverse effect on wildlife or wildlife habitat, including
species of concern.

17. In a letter dated December 30, 2014, the NDSHPO concurred with a "no
significant sites” determination for the Project.

18.  Hiland will obtain and comply with all applicable county permits regulating zoning
and land use.

Siting Criteria

19. The Commission has established criteria pursuant to North Dakota Century Code
section 49-22-05.1 to guide the Commission in evaluating the suitability of granting a
certificate of corridor compatibility and route permit. The criteria, as set forth in North
Dakota Administrative Code section 69-06-08-02 are classified as Exclusion Areas,
Avoidance Areas, Selection Criteria, and Policy Criteria.

20. Hiland evaluated the Study Area for the Exclusion, Avoidance, Selection, and
Policy criteria of the Commission.

21. A transmission facility route must not be sited within an Exclusion Area. No
exclusion areas will be impacted by the Project.

22. One raptor nest was identified during the wildlife field survey within the 1-mile
buffer zone recommended by the USFWS. Hiland has indicated that construction
relating to the Project will not occur within one mile from the nest during nesting season
as recommended by the USFWS.

23. One sensitive plant species was identified during the botany field survey, but is
not within the construction ROW.
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24. One sensitive animal species was identified during the wildlife field survey.
Highland’s environmental consultant has stated that the species will not be damaged by
construction of the Project.

25. An Avoidance Area is a geographical area that may not be considered in the
routing of a transmission facility unless the applicant shows that, under the
circumstances, there is no reasonable alternative. In determining whether an
Avoidance Area should be designated for a transmission facility, the Commission may
consider, among other things, the proposed management of adverse impacts, the
orderly siting of facilities, system reliability and integrity, the efficient use of resources,
and alternative routes.

26. Pursuant to North Dakota Century Code section 49-22-05.1, areas within five
hundred feet of an inhabited rural residence must be designated as Avoidance Areas.

27. Pursuant to North Dakota Administrative Code section 69-06-08-02(2), areas
within five hundred feet of a residence, school, or place of business are Avoidance
Areas.

28. A transmission facility must not be sited within an Avoidance Area unless the
applicant demonstrates that under the circumstances there are no reasonable
alternatives, except, pursuant to North Dakota Century Code section 49-22-05.1, the
five hundred foot avoidance area criteria for an inhabited rural residence may be waived
by the owner of the inhabited rural residence in writing. Economic considerations alone
are not sufficient to establish no reasonable alternative exists to siting within five
hundred feet of an inhabited residence.

29. Hiland identified six inhabited rural residences within five hundred feet of the
existing pipeline.

30. Hiland has obtained written waivers from all six of the rural residence owners.

31.  Two cultural resources were identified during the Class i field inventory. Hiland
has committed to protecting the integrity of the sites by placement temporary 50-foot
buffers and boring under the sites.

32. NDSHPO concurred with a “No Significant Sites” determination provided the
mitigation measures proposed by Hiland are taken.

33. All wetland crossings will be bored under so as to minimize potential for adverse
impacts to wetlands during construction.

34. The Project crosses the Yellowstone River. Hiland’'s Yellowstone scour study
performed for the USACE predicts an estimated scour depth of between 3 and 32 feet.
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Hiland has committed to boring beneath the Yellowstone River at a depth of not less
than 50 feet below the river bed.

35. Hiland has received authorization from the USACE for its Yellowstone River
crossing through the USACE'’s Nationwide Permit 12 process.

36. Based on the construction method proposed and the impossibility of avoiding the
Yellowstone River, and given the purpose of the Project, the Commission finds no
reasonable alternative to the Project exists.

37. No other Avoidance Areas will be impacted by the Project.

38. In accordance with the Commission's Selection Criteria, a transmission facility
route shall be approved if it is demonstrated that any significant adverse effects that will

result from the location, construction, and maintenance of the transmission facility will
be at an acceptable minimum or managed and maintained at an acceptable minimum.
Hiland has analyzed the impacts of the Project in relation to all of the relevant Selection

Criteria and indicates that the Project will have no significant adverse effects on the
Commission's Selection Criteria.

39. In accordance with the Commission's Policy Criteria, preference may be given to

an applicant demonstrating certain benefits of the transmission facility. Hiland has
analyzed the relevant Policy Criteria and has committed to designing and operating the
Project in a manner that meets or exceeds federal and state standards for engineering,
design, and safety; coordinating its facilities to optimize system capacity; mitigating any
construction-related impacts through the use of best management practices,
appropriate construction techniques, and environmental inspection during and following
completion of construction; performing annual monitoring and treatment of noxious
weeds and/or invasive species; and utilizing an existing corridor and rights-of-way.

Measures to Minimize Impact

40. The Project will be monitored by Hiland’s Control Center, which also serves as
an emergency call center. The Control Center is monitored by pipeline operations 24
hours per day.

41. Hiland has agreed to a number of steps to mitigate the impact of the Project as
indicated by the Certification Relating to Order Provisions — Transmission Facility Siting
with accompanying Tree and Shrub Mitigation Specifications filed in this proceeding,
which is incorporated by reference and attached to this Order.

42. Hiland has an existing emergency response plan which applies to this Project.

43. Hiland participates in the North Dakota One-Call notification system.
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From the foregoing Findings of Fact, and subject to the conditions explained
therein, the Commission now makes the following:

Conclusions of Law

1 The Commission has jurisdiction over Hiland and the subject matter of these
applications under North Dakota Century Code chapter 49-22.

2. Hiland is a utility as defined in North Dakota Century Code section 49-22-03(13).

3. The Project is a transmission facility as defined in North Dakota Century Code
section 49-22-03(12).

4. The location, construction, and operation of the Project will produce minimal
adverse effects on the environment and upon the welfare of the citizens of North
Dakota.

5. The location, construction, and operation of the Project are compatible with the
environmental preservation and the efficient use of resources.

6. The Project will minimize adverse human and environmental impact while
ensuring continuing system reliability and integrity and ensuring that energy needs are
met and fulfilled in an orderly and timely fashion.

> The Project is of such design and location that it will produce minimal adverse
effects, as defined under North Dakota Century Code section 49-22-07.2.

8. It is appropriate for the Commission to waive those certain procedures and time
schedules as requested in the Application pursuant to North Dakota Century Code

section 49-22-07.2.

From the foregoing Findings of Fact and Conclusions of Law, the Commission
now issues the following:

Order
The Commission orders:
1. Hiland's application for a waiver of procedures and time schedules is granted.

2. Certificate of Corridor Compatibility No. 163 is issued to Hiland, designating a
corridor for the construction, operation, and maintenance of approximately 13 miles of
12-inch crude oil transmission pipeline and associated facilities in McKenzie County,
North Dakota. For purposes of the Certificate, the Corridor will consist of the corridor
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approved by the Commission for Hiland’s Market Center Pipeline in Case No. PU-13-
136.

3 Route Permit No. 175 is issued to Hiland, granting authority to construct, operate,
and maintain approximately 13 miles of 12-inch crude oil transmission pipeline and
associated facilities in McKenzie County, North Dakota.

4. The Certification Relating to Order Provisions — Transmission Facility Siting
(Certification) with accompanying Tree and Shrub Mitigation specifications as executed
by Hiland and filed with the Commission on March 26, 2015, is incorporated by
reference and attached to this Order.

5 To the extent there are any conflicts or inconsistencies between Hiland's
applications and the Certification, the Certification provisions control.

PUBLIC SERVICE COMMISSION

bt R axe

ie Fedorchak Brian P. Kalk
Chairman Commissioner

Randy Christmann
mmissioner
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STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Hiland Crude, LLC Case No. PU-14-840
Dore Crude Ol Loop Pipeline — McKenzie County
Siting Application

'CERTIFICATION RELATING TO ORDER PROVISIONS - TRANSMISSION FACILITY
SITING

I, arepresentative of Hiland Crude, LLC(Company')
'nymmqulre}hentstobeseifomwmmmlssion!mtsom

andteadwwioﬂuwing’

1. CompanqurstandsandagmesManycemﬁca&eomemCompaﬁbmyor
M&mewmmmwmwmmmmmz
mmmmmwwmmmmmmm

69-06-08 of the North Dakota Administrative Code, and that Company shall be

pon: “"iicrmplhncamﬁmisordermtdmnd’monsandmtenasetMnﬂm

2. Compmyagrmmholdapmnswuwonmnfmmbwmmmnwof

ny construction, which must Include "a Company 1 safivia: B Sonathict
wpmdsorand&mﬂasenﬁaﬁ%d Qﬁf’issionShfftammﬂthompanyﬁﬁy
understands the conditions set forth in the Commission’s order.

3. Comp “yiwbmpfywﬁhmm!esandmguiaﬂmsdaﬂoﬂaeraQMee
aving: jul wmyphasaofmebansmssmfaamymmdmganm

4,
spec .l;d&sﬁﬁaﬂtostmtmns&uﬁonmﬁntaxsnﬁssionfadﬂty
6. 1 agrees that the pipeline will be buried to a minimum

depmmmﬂjagmmd &lrfacetoﬂmebpofﬂmepipeof% inches in range land, 48




inches for cultivated land, 48 inches at the bottom of the ditch for road crossings,
and 72 inches across undeveloped section lines.

7. Company undastandsandagre&smatanyCemﬂca!eofComdorCompaﬁbMyor
Rouﬁs-PefmkissuadbyﬁxeCmnmissionissubieﬁhmspambnarewwﬂonand
may, inanappmpﬁateandpmpermse bewspendadorravokedforfﬁwam
comp!ywimUmCommissibnsmmemndiﬁonsanduﬁedaofM artificate or-
subsequent modification, or failure to comply with the applicable statutes, ru!ee
regulations, standards, and permits of other state or federal agencies.

8. Company agrees to maintain records that will demonstrate that it has complied with
the requiamems of the Commission’s order lssumg a Ceniﬁmteof(}orﬂdw

9. Cmnpanyagmeswmnsﬁudmdopmtemehams&onfadmyinﬁ}emanm
dmﬁadin Company’sappﬁcaﬁon In any late filed exhibits, and supplemental
(Appl ). Taﬁwaextentmereareartyoomidsormonsistendes
M'Wsmmmmepmmmmmcmmraﬁngb
Order Provisions, the Certification provisions control.

agreeswmponprompﬂytomecanmmionmepmsexmmmapenmt
area of any critical habitat or threatened spedies, endangered species, bald eagles,
orgddmea%sofwhhh@mpanybeoomesawamandwh%mmt reviously
reported to the Commission.

1. Cmnpanyummndsmdagmesmatanann)mlmoumemmgaﬁmplansmust
be submitted to the North Dakota State Historic Preservation Office and ipproved
mbmmﬁofmymmmmammmgﬁemm

12, Gompany understands and agrees that if any cultural resource, paleontologm sits,
eologl ﬁhahiskorﬁ;dske,orgmvesiﬁe;sdiswveredduﬁ nstruction, it

: ‘marked, pr - and protected from further éishxbamas uniit a
rofessional examinatio ' can be made and a report of such examination is filed
with the Commission and the State Historical Society and clearance to proceed is

10.

13 Company understands and agrees that all buried facility crossings of graded roads

Company underst: ndsandagreesﬂwdaﬂpre—exis% township and county roads
mmmmmmmmmwmmedmamm,
wmwmmmmmmmbmmwwmmmumsmm

14.

Casﬁﬁmionﬂa!a&)gm&deﬂ’mm = Transmission Facility S
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15,

16.

17.

18.

19.

20.

21.

locéwdAon land owned by a person other than Company

facility and that will accommodate their previous use, and that areas used as
tempomrymadswworkmgareasduﬁngeonsmchmmwberestoredbthew
original condition.

Company understands and agrees that construction must be suspended when
weather conditions are such that construction activiies will cause irreparable
damage to roads or land, unfessadaquatepmtectbnmaawresapprovedbym
Commission are taken.

Company understands and agrees that all topsoil, up to 121inches, or&opscﬁltome
depth of cultivation, whichever is greater, over and. a‘long - are cuts
will be made, must be stripped and segregated from the subsoil.
which excavated subsoil will be placed must also be stripped «
backfilling is completed, anyexcasssubsoftmustbep&acedoverﬂmmcavaﬂm
area, blending the grade into existing top hy. Tnpsoikmustbereplaced over
areas from which it was stripped only after the subsoil is

Company understands and agrees that reclamaiim, fertilization, and reseeding is
fo be done according to the Rsmcasconsavaﬂensemce
recommendations, unless otherwise Speciﬁed by the landowner and approvex by
the Commission.

Company understands and agrees that its ob!)gahm for reclamation and
maintenanoeofme ﬁght-cfwaywrﬂaonhnue roughout the life of the transmission

facility.

for reclamation and

e Sk o of the transmission faeility, asSOdaiad facilities, and roadways will

continue throughout the life of the transmission facility. -

Company agrees to comply with the Tree and Shrub Mitigation Specifications,

Company understands and agreesﬂmaﬂtsﬁa!!repawwrepiacaalifenoes and
gatesremovedardamageddumgaﬂphasesofomstmcbmamOmﬂbn of the
transmission facility.

Company understands and agrees that it shall repair or replace all drainage file
broken or damaged as a result of constru and operation of the transmission
facllity.

understands and agrees that staging areas or qu;ipmmt sna!i net be
nless otherwise

negotiated with landowners.

Certification Relating to Order Provisions — Transmission Facility Siting
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24, Companyunderstandsandagreesmamshaﬂremoveanwastsmansapmdudof
construction and operation; restoration, and maintenance of the site, and properiy
dispose of it on a regular basis.

25, mmmmmmmanmzasmmmmmm
tion of the construction of the transmission facility, restore the area affected

bymaact?vrhesbasnaarasispracﬁcabletomecondiﬁonaslte:dstedpﬁortaﬂw
beginning of constrt

26. Company understands and agrees that it shall provide any necessary safety
memmbrhaﬁcmmmwresmdpubﬁcamesstomehansmissimfmﬂﬂy

27. Company understands and agrees that it shall advise the Commission of any
dinary events which take place at the site of the transmission facility,
Innginmﬂestomypemon or the death of any threatened or endangered
species on the site within five business days of such event.

Company understands and agrees that, prior to beginning construction of the
transmission facility at a location, it shall send a letter to each landowner with whom
an easement was executed for that location specifying the name and phone
number of the mpanyreprasentahvevdmlsresponsib&efcrreceivingand
resolving landowner issues for the life of the easement.

29.  Company understands and agrees that it will file with the commission the name and

phone number of the current company representative who is responsible for
andresoMng landowner issues for the transmission facility. The company
wiﬁ updata this information whenever there is a change 1o the current company
rese "ﬁveforﬁweﬁfeofaﬂeasmentsforﬂmtmn&msswnfaumy

28.

30. Upon request, Company agrees to provide the Commission with engineering:

design drawings of the transmission facility prior to construction.

plans ,;‘mbﬁfymeiranmssionfwMymofanypianst@mwﬂymesﬁap!an
or the transmission facility. Companywldersand‘s agreesmobtah»\mttm

ﬁ'ansmfsdm facility. Approval may be grantad after notice and Opmrtunsty fnr-
hearing.

32. Company agrees to provide the Commission with both an electronic and a paper
copy of the comidor approved by the Commission and the faility desigh
: s for the constru ofﬂleﬁ'anwﬁss:mfaal&ysmwfnqmebwﬁmof
A.;fau‘ﬁlyasbuiﬁ,andwﬂpmvidaﬂﬁsinfommﬁonwmmamof

the transmission facilty as buit, and will provide this informatio within 3 months
Certification Relating to Order Provisions — Transmission Fadiity Siting
Case No. PU-14-840
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tands and agrees that it shall inform the Commission in writing of




33,

35.

'c:asauo, PUA4840
Page 5

the mmp!eﬁon of the construction. Company also agrees to provide an electronic
version of the corridor approved by the Commission and the facility design
speuﬁcanonsform CO v_r:cﬁonofmetransmissmfacimyshowmgme !ecaﬁanof
the transmission facilxty‘ as built that can be imported into ESRI GIS mapping
software within 3 months of the completion of the construction. This electronic map
data must be referenced to the North Dakota o systemcaff983 North
and?orsouﬂuonesUSSmwyfeet(NAD 83}UTMZone 13N or 14N feet (NAD
83); or geographic coordinate system (WGS 84) feet. The Vertical data must be in
the appropriate - vertical datum for the coordinate system used. All submissions

mustspecify the datum in which the data was developed.

C@npany understands and agrees that the authoriz :
Certificate of Corridor Compatibility or Route Permit issued bymeComrfﬁsﬁOn for
the transmission facility are subject to modification by order of the Commission if
deemed necessary to protect further the public or the environment.

Gwnpanyundemdsandagm that in the event Company desires to construct,
dor granted by a Certificate of Corridor Compatibility in. this
,atansmié&onfadmyorenemyoonvasionfammywwasmt
“In Company’s application in this proi - h: ,
commission for a Route Permit or Site Certificate for the facility.

pany shall notify the Commission, as soon as '
nage, as defined by North Dakota Century Code Ghapta 49-23, Q' irs
jfj*nqfacﬁ:ﬁesdumgwnskudicnmnducﬁedundermecémﬁmtewmﬁ
tssua&int% seding. In the event of any damage to underground

-ompany shall suspend con mmevldmiyofﬂ;edamageunﬁfcomﬁﬁame
W -Call Excavation Notice System requirements under North Dakota Century
Codéchapter%&hasbeendetminadanddearamempmoeedhasbeen

ven by the Commission.

mom:aﬁm'or faaure to comy‘fm appm statutes, ar”rixﬁas regulaﬁms,
standards, and permits of other state or federal agencie

pany agrees m utilize the following procedures if Company seeks a route
ﬁg?gmmdmmmwmmm ‘pursuant under N.D.C.C.
.16.3:

to Order Provisions ~ Transmission Facility Siting




38. Company wili speaﬁca&y idant:fy which subsecnon of NDCC 49-22-16.3 it is

39. ROUTE Amusmam !MTHJN DESIGNATED CORRIDOR, NO AVOIDANCE
AREA AFFECTED: Be ducting any construction activities for any
adjustment to the designated route within the designated corridor under NDCC 49-
22-16.3(1), the Company will file:

a. Cemﬁcaﬁon and supporting documenmﬁon affirming that construction
:"f__‘-_fasmﬂ‘bewfﬁmt!m esignaty co;ﬁdarwsﬂnotaffadanyknown

*FECT mwummmaammmmmnmmnmm
me&zz-tsa(z},wﬂmmadedgnamdmmdorﬂmtmayammawmce
area, and before conducting any construction activities for any adjustment to the
designated route within ﬁwdesignatedcomm meCom;:anywi#ﬁle

tion of the avoidance area expected fo be impacted,
) memqumentsof&D Admin, Code § 69-06-04-

o i e willbo within the designated corridor
thmmamﬁn&aﬁwwykm:“‘_').‘»":A;‘,,f.:» n ar

e Au'ﬁe;a studiesperformed

C«ﬁﬁﬁﬂﬂmmﬁm to Order Provisions - Transmission Facility Siing
Case No. PU-14-840
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reason to impact the avoidance area and a reasonable altemative does not
exist;
g. Certification that Company will comply with the Commission’s order, law and
rules designating the corridor and route,
CQmpanyadcmMgssandagmesmat
Wmenauﬁnizaﬂonﬁommemmbrimpawngmawidamearea
essary prior to commencement of construction activity unless the
faﬁstoactmﬂwinmn vorking days of re - of filing a complete
adjustn atic inwmd)msemeadiustmantisdeemmappmved
= Thehmaﬁonofﬂwtenwoﬁdngdayabegmsuponrece?ﬁofammplete
filing, to include Company’s certifications, supporting documentation and
maps. HoweverComissionmayextmdﬁ)eteandaypmv!mrf
Company, in the person: ofﬂzekeysonﬁadrafarenoedabova is informed of
the reason additional time is necessary for extensi as no objectic
an extension.,

41, ROUTI’E ADJUSTMENT OUTSIDE DESIGNATED CORRIDOR, NO AVOIDANCE
A AFFECTED: Before adjusting the route of a gas or liquid transmis:
wﬁwmé&&*fsaﬁ)‘ outside the designated corridor and not affecting any
exclusion and avoidance area, before conducting any construction activities for any
ad}hsunmttﬁmedesigmtedroute outside the designated corridor, the Company
will fite:

a. Certification and supporting documentation affirming that construction
acﬁﬁheswﬂmtaﬁeetawknmaxdustonoramidameareas, ;
Certification and supporting documents stating the length of the proposed
mutemnsideof-meoorddorandamapmaeﬁngmemq  of N.D.
Admin. Code § 69-06-04-01(2)(n) identifying the designatad corridor,
mﬁdwacﬂushnmgdsﬁmatedmutsandmemteadlﬂsﬁn
¢. Certification that each owner of real pro; n which the adjustment is to
belocatad 8hd any applicable govemnme I entity with an interest in the
amadamtopposeﬁma@usfmentand
d. Qeiailed ﬁerc% studies indicating exclusion and avoidance areas for the
proposed adjus t area; and
Cmﬁﬁmﬁmﬂmf@ampmwmcemplymmemmassionsordeﬁ!awands
rules designating the corridor and route

42. ROUTE ADJUSWE&T OUTSIDE DESIGNATED CORRIDOR, AVOIDANCE
AREA AFFECT : Before adjusting the route of a gas or liquid transmission line
under NDCC 49»22«—1&3(4}; outside the designated corridor that may affect an
-avoidance area, and ,emmganyconslmcbmamﬁssfmmy
‘adjustment to the designated route outside the designated corridor, the Company
will file:

b.

‘Certification Refating to Order Provisions ~ Transmission Facility Siting
me No. PU-14-840
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a. A specific description of the avoidance area expected to be impacted,
mwmamap‘mm the requirements of N.D. Admin. Code § 69-06-04-
01(2)(n) identifyir

i. ﬁxedesignaﬁedmrﬁdor corridor adjustment, route and the route

ustment;
ii. :i?jexduﬁon andavoidanwafeasmmead;uwmntarea

b. Cemﬁwbonmatconsﬂﬁcﬁonacmiﬁmwﬂlmtaﬁectmykmmm
area;

c. Ceﬂiﬁcaﬁmmmuﬁmhasgmdwandaspaaﬂcmasonmhnpm
meam(bncearea andareambia&hmahvedoesmtmustm&m the

d. -Cerﬁﬁca%nthat aachmnerofiﬂaalpmpertymwh:dxhead;ushnem}sto‘
be located and any applicable govemmental entity with an interest in the
same adjustment area do not oppose the adjustment;

e. Provide spe n about any mitigation measures Company will
takawmnﬁieatﬁmtarea

f. Dataiedﬁddsm&esindicaﬁngsxcmsbn and avoidance areas for the

adjtmmamand

is necesswy prhr to mmenwnant Of 1structior ‘

3. The niliation of m gdays it o |

m!ng tc:mne cempmy's cqﬁﬂeaﬁons, supporﬁng ¢ l,g umer

NWM'WMSMOMMb
43. Wbenapplicable Cmnpanymaysubnﬁtmeﬁeldsmdiesmmmlnali
application for the corridor and route provided they cover the adjustment area.
Datedthis 24 _dayof /#-af 2015,

HILAND CRUDE, LLC

Ws Teniee Mgkt £ bhy Aonr~
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STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Hiland Crude, LLC Case No. PU-14-840
Dore Crude Oil Loop Pipeline - McKenzie County
Siting Application

Trao and Shrub Mitigation Specifications:
inventory

1. Trees and shrubs anticipated to' be cleared, including the
considered invasive species or noxious weeds (. g.. Camgana amorescens,
Elaeagnus angustifolia, Rhamnus cathartica, Tamarix chinensis, T. parvifiora,
T. ramosissima, Ulmus pumila), must be inventoried before cutting. The
inventory must record the location, number, and species of trees and shrubs.

2. In windbreaks, shelterbelts and other planted areas, trees or shrubs
anticipated to be cleared, regardless of size, must be inventoried for
replacement.

3. In native growth areas, trees anticipated to be cleared that are 1 inch
diameter at breast height (dbh) or greater must be Inventoried for
replacement.

4. In native growth aress, shrubs anticipated to be cleared in the permanent
right-of-way must be inventoried for replacement -

5. In native growth areas outside the permanent right-o-way, shrubs must be
cut flush with the surface of the ground, taking care to leave the naturally
occurring seed bank and root stock intact. If soil disturbance is necessary,
the native topsoil must be preserved and replaced after construction. Sbmbs
must be allowed to regenerate naturally where naﬁve tap@soﬁis oreserved an
replaced. Where native topsoil is not preserved replace
anticipated to be cleared must be inventoried for rapiacement.

1




or by a sampling method that will properly represent the woody vegetation
population. A sampling plan developed by the company, filed with the North
Dakota Public Service Commission (Commission) and approved prior to the
start of construction must define the sampling method to be used for trees, for
tall shrubs and for low shrubs. The data from the sample plots must be
extrapolated to the total acreage of the wooded area to be cleared to
determine the species and quantity of trees and shrubs to be replaced.

Clearing for Construction
7. Trees and shrubs must be selectively cleared, leaving mature trees and
shrubs intact where practical.

8.  The maximum width of clear cuts through windbreaks, shelterbelts and all
other wooded areas is 50 feet, unless otherwise approved by the
Commission.

9. Ifthe area of trees or shrubs actually cleared differs from the area inventoried,
the difference in number of trees and shrubs to be replaced must be noted on
the inventory.

Replacement

10.  Prior to tree and shrub replacement, documentation identifying the number
and variety of trees and shrubs removed, as well as the mitigation plan for the
proposed number, variety, type, location and date of replacement plantings,
must be filed with the Commission for approval.

11 Two 2-year-old saplings must be planted for every one tree removed. Two
shrubs (stem cuttings) must be planted for every one shriib removed.

12.  Except in the case of invasive or noxious species, trees and shrubs must be
replaced by the same species or similar species, suitable for North Dakota

PU-14-840 :
Tree and Shrub Mitigation
Page 2




13.

14.

15.

16..

growing conditions as recommended by the North Dakota Forest Service.
Invasive or noxious species must be replaced by similar non-invasive or non-
noxious species suitable for North Dakota growing conditions as
recommended by the North Dakota Forest Service.

Tree and shrub replacement must not be conducted within a 20 to 30 foot
wide path over the pipeline to facilitate visual inspections of the right-of-way in
accordance with U.S. Department of Transportation safety regulations.

p!anted on the landowner’s property, eilher onh or off the. m ‘way. The
landowner must also be given the opportunity to waive those options in
writing in order fo have replacement trees and shrubs planted off the
landowner's property.

At the conclusion of the project, documentation identifying the actual number,
variety, type, location and date of the replacement plantings must be filed with

the Commission.

Tree and shrub replacements must be inspected annually, in September, for
three years. Tha first annual inspecttm must be-at lGa‘ét one yaar from the

must be submitted to the Commisskm by October 1 of »eam year,.

documenting the condition of plantings and any woodlands work completed

as of September of each year. If after the third annual report the survival rate
Is less than 75%, the Commission may order additional planting(s).

PU-14-840 :
Tree and Shrub Mitigation

‘Page 3



PUBLIC SERVICE COMMISSION
STATE OF NORTH DAKOTA

Certificate of Corridor Compatibility Number 163

This is to certify that the Commission has designated a
transmission facility corridor for Hiland Crude, LLC for the
construction, operation, and maintenance of approximately 13
miles of 12-inch diameter crude oil pipeline in McKenzie County,
North Dakota.

This certificate is issued in accordance with the Order of the
Commission dated April 8, 2015 in Case No. PU-14-840 and is
subject to the conditions and limitations noted in the Order.

Bismarck, North Dakota, April 8, 2015.

ATTEST: PUBLIC SERVICE COMMISSION

W e dndbek

Executive Secretary ommls oner




PUBLIC SERVICE COMMISSION
STATE OF NORTH DAKOTA

Route Permit Number 175

This is to certify that the Commission has designated a
transmission facility route for Hiland Crude, LLC for the
construction, operation, and maintenance of approximately 13
miles of 12-inch diameter crude oil pipeline in McKenzie County,
North Dakota.

This permit is issued in accordance with the Order of this
Commission dated April 8, 2015 in Case No. PU-14-840 and is
subject to the conditions and limitations noted in the Order.

Bismarck, North Dakota, April 8, 2015.

ATTEST: PUBLIC SERVICE COMMISSION

Wa / duchuk

mmISSI
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