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Dakota Access Pipeline Project
ND PSC Case No. PU-14-842 Keitu Engineers & Consultants, Inc.

Executive Summary

The State of North Dakota, acting through its North Dakota Public Service Commission (PSC), Division

of Public Utilities, has contracted Keitu Engineers & Consultants, Inc. (Keitu) to perform consulting

services for topsoil removal, construction, as-built, and reclamation and revegetation inspections.

This report represents the Findings of the construction inspections performed almost weekly from

May 2016 until February of 2017.

The Dakota Access Pipeline Project (Project) is located in Dunn, Emmons, McKenzie, Mercer, Morton,

Mountrail, and Williams Counties in the State of North Dakota. Construction for the Project began in

January 2016 with the anticipated completion in 2017. The purpose of the construction inspection

was to ensure the Project was being constructed in compliance with the siting laws, rules, and the

applicable PSC Commission Findings of Fact, Conclusions of Law, and Order (Order) for the Project.
Prior to the construction inspection, Keitu reviewed all Project documents to identify any and all

aspects requiring site verification. The construction inspection portion of the Project was visually

inspected throughout the seven months by Keitu staff.

Overall, the project was generally well maintained and appeared in good condition. Monthly

progress reports were not directly provided to Keitu after October 2016 as the PSC’s third-party

inspector, as instructed. Of more significance were exceptions are limited areas within the

approximately 350-mile long project related to soil segregation, tree and shrub removal. North

Dakota State Historic Preservation Office (SHPO) requirements for cultural resources, reroutes

without proper notification, BMP maintenance, ROW housekeeping, and proper secondary

containment of a fuel tank did not meet the provisions of the Public Service Commissions order. All

deficiencies have been previously reported to and docketed by the PSC's staff.
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Introduction

The Project is currently under construction at the time of this report. The Project is operated by

DAPL-ETCO Operations Management, LLC. The new crude oil pipeline will have the capacity to

transport approximately 570,000 barrels per day [bpd) from points of origin in the Bakken/Three

Forks play in North Dakota through portions of South Dakota and Iowa to a terminus in Patoka,

Illinois. The Project is under the jurisdiction of the PSC, which issued its Findings of Fact, Conclusions

of Law and Order on Case No. PU-14-842 on January 20, 2016, granting a Certificate of Site

Compatibility for Corridor Compatibility No. 179 and Route Permit No. 191. Additionally, a

Supplemental Findings of Fact, Conclusions of Law and Order on May 24, 2016 and a Second

Supplemental Findings of Fact, Conclusions of Law and Order on June 22, 2016 was issed by the PSC.

Purpose and Scope of Inspection

The North Dakota Energy Conversion and Transmission Facility Act (North Dakota Century Code

Chapter 49-22J authorizes the PSC to determine that the location, construction, and operation of

jurisdictional energy conversion and transmission facilities will produce minimal adverse effects on

the environment and welfare of the citizens of North Dakota. Construction inspections ensure the

Project is constructed in compliance with siting laws, rules, and the applicable Order.

The PSC retained Keitu to complete construction inspections and post-construction inspections of

the Project. The inspection process included a review of the Application for a Certificate of Site

Compatibility, Order, and other applicable documents to determine Project-specific siting and

construction requirements; a site visit and inspection of facilities; documentation of compliance; and

a report summarizing findings.

Due to the extensive area of impact as well as the extended construction schedule, the scope of work

defined by the Commission included a series of construction inspections, typically about once per

week, during the height of the construction activity. Inspection specific reports were prepared and

submitted shortly after each visit.

This report includes, but is not limited to, site visit observations, documentation of compliance

deficiencies, and a summary of issues, if any, that should be addressed for the Project to be considered

in full compliance.

Methods

Keitu reviewed North Dakota siting laws and rules, tbe Application for a Certificate of Site

Compatibility, and the Order for the Project to identify what Project-specific documentation was

required for compliance. Keitu staff conducted onsite inspections between the months of January

2016 and February 2017. Digital photographs were taken showing typical Project infrastructure and

documenting problem areas, if any, and are located in Appendix A.
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General Project Information

Project Owner: DAPL-ETCO Operations Management, LLC

The Project is located in North Dakota, South Dakota, Iowa, and Illinois. In North Dakota, the Project

begins at Stanley and crosses into the South Dakota near Hague, North Dakota. At the time of the field

visits, the project was under construction. By the February construction inspection, most of the

Project was constructed and pipeline installed except for the portion that crosses underneath the

Missouri River at Lake Oahe. Keitu remained on standby for additional construction inspections until

confirmation was received that the pipeline was complete and operations had begun.

Site Visit Observations

On average once a week Keitu staff was onsite. Weekly inspections along the pipeline were

conducted with pre-start and inspection during construction at each associated terminal. Overall

construction activites typical with pipeline installation and associated facilities were observed.

There were no significant erosion issues observed. Paved roads where the right-of-way [ROW]

crosses were observed for any sediment tracking. No sediment was observed being tracked onto

roadways from ROW construction activities during Keitu’s inspections. Inspection completed on

September 26, 2016 near MP 125 found silt fence in disrepair [Docket #216] but within the allowed

timeframe for repair. No other deficiencies related to field SWPPP issues were found.

However, the Storm Water Pollution Prevention Plan commonly known as a "SWPPP” was authored

by an environmental consultant, Wood Group Mustang, per PSC website [Docket #1]. The Project's

Construction Manager is responsible for the implementation of the SWPPP, per Application for

Corridor Compatibility and Route Permit. The SWPPP inspections are to occur until construction

activity ceases and a uniform perennial vegetative cover of at least 70% density of pre-construction

cover has been established. The SWPPP states inspections are to be completed at "least weekly in

areas of active construction or equipment operation and at least once every 2 weeks in areas with no

construction." Inspections are to be done "within 24 hours of the end of a storm event that is 0.5 inch

of rainfall or greater." The Authorization to Discharge Under the North Dakota Pollution Discharge

System requires a self monitoring and reporting inspection is to be conducted "Within 24 hours after

any storm event greater than 0.25 inches rain per 24-hour period". The SWPPP does not appear to

comply with North Dakota SWPPP requirements as filed on December 22, 2014. This regulation

remains within the jursidtion of the North Dakota Department of Health - Environmental Section.

Wood matting was also observed to be laid down in sensitive areas. The Project operated under the

premise that a preconstruction notification [PCN] was not required for coverage under US Army

Corps of Engineers Nationwide-12 Permit [NW-12]. USAGE clarified at their March 22, 2017

workshop that they subsequently grandfathered use of mats activities prior to December 2016 under

that permit, and a specific clearance or permit under NW-3 or NW-33 would be required in the future.

One instance of poor containment observed. During an inspection conducted on August 4,2016, a

secondary containment for a fuel trailer was not adequate. The fuel tank, located at a worksite
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trailer, had been at the site for four days protected only by plastic sheeting beneath the tank. In the

Project’s Spill Prevention, Containment, and Countermeasures Plan it is stated that "Diesel fuel,

gasoline, and lubricating oils shall be stored in bermed and lined containment structures or other

approved fabricated containment reservoirs.” (Docket #1) The Project personel on site understood

the secondary containment was not adequate and communicated with Keitu staff that the issue

would be corrected within two days (Docket #205).

An inspection on October 21, 2016, Keitu staff was made aware of an unanticipated discovery made

by construction crews on the Project. On-site Environmental Inspector did communicate with the

Keitu Inspector that Project archaeologists are working with the SHPO (Docket #225). The ROW was

rerouted around the culturally significant area with active equipment in the vicinity but Keitu did not

see or was introduced to any archaelogists monitoring the area. The SHPO recommends

archaeologists monitor cultural resource sites near the ROW.

On October 21, 2016, one reroute was found without proper notification of the PSC. The reroute was

conducted to avoid an unanticipated find of cultural resources (Docket #225). At the time of the field

inspection no public filings were found about the reroute and subsequent follow-up bas been made

by the PSC (Docket #228).

An inspection conducted on August 24, 2016, Keitu staff found tree removal extended significantly

beyond 85 feet approved in the revised PSC Order. The tree removal area was located near MP 1 and

at the smallest width of trees removal was approximately 127 feet wide measured by Keitu staff.

Other portions of the ROW with trees removed were found even wider than 127 feet (Docket #212).

Further desktop investigation one tree and shrub removal was done by Keitu and at the present time

83 different areas were identified as being cleared of trees in excess of 85 feet. The desktop findings

were filed with the PSC via email on January 3, 2017 (Docket #258). Not included in this list are

dozens of sites where trees and or shrubs were cleared in excess of 85 feet wide but not extending

completely ROW boundary to ROW boundary.

The most common deficiency found throughout the construction inspections was inadequate soil

segregation. Typical issues observed were contact between the subsoil and topsoil piles and subsoil

stored above unstripped vegetation and/or topsoil in workspace. Communication was made with on

site personel over several visits on soil piles that needed segregation. On September 15, 2016, Keitu

staff observed construction equipment driving over topsoil and subsoil piles causing the two to mix

(Docket #215). Docket #’s 205, 213, 215, 216, 218, 222, and 327 refer to soil deficiencies found

during Keitu’s construction inspections.

Conclusions

Overall, the project was well maintained and appeared in good condition with the exception of areas

that dealt with soil segregation, tree and shrub removal, and improper notification of a reroute.

Project deficiences found during the construction inspections will be given follow through during the

as-built and revegetation and reclamation inspections.

April 26, 2017 Page I 4



Dakota Access Pipeline Project
ND PSC Case No. PU-14-842 Keitu Engineers & Consultants, Inc.

Certification

1 declare that I have the specific qualifications based on education, training, and experience to assess

a property of this nature; 1 believe to the best of my professional knowledge the contents of this

report accurately represents the condition of this project to-date.

Kathleen M. Spilman, P.E.
Project Manager
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Appendix B. Map - Points of Observation

April 26, 2017 Page 113
















































	1
	2
	3
	4
	5
	6
	7
	8
	9
	10



