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ORIGINAL 



PREFACE

Dakota Access, LLC constructed and operates the interstate oil transmission pipeline commonly known 
as the Dakota Access Pipeline. The North Dakota Public Service Commission is the regulatory body 
having jurisdiction over the Dakota Access Pipeline in North Dakota. This handbook was prepared in 
connection with a settlement agreement between Dakota Access, LLC and the North Dakota Public 
Service Commission relating to the construction and development of the Dakota Access Pipeline prior 
to being placed into operation.
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PURPOSE

There are many federal, state, and local agencies that regulate the construction and operation of 
crude oil and natural gas facilities in North Dakota.  This handbook provides information about one 
such agency – the North Dakota Public Service Commission (the “Commission”).  It is also limited 
to providing information and the process of only one aspect of permitting – procedures for route 
adjustments after the Commission has issued an order approving the pipeline and has issued a Route 
Permit and Corridor Certificate and both before or during construction of transmission pipelines.

This handbook also provides examples of various relevant filings for siting with the Commission, 
including samples of the various reroutes and an Unanticipated Discoveries Plan.  This handbook also 
explains the importance of open communication with the Public Service Commission to achieve the 
goals of the Siting Act.  
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DISCLAIMER

This handbook is not intended as a comprehensive discussion of the process for submitting an 
application to the North Dakota Public Service Commission for the permitting of crude oil or natural  
gas transmission pipelines. Nor is it intended as a legal guide for operators desiring to make 
adjustments to the route of a pipeline before or during construction. Rather, this handbook provides 
a general overview of the reroute process. This handbook is not a substitute for a careful review of 
the North Dakota Public Service Commission statutes, rules, regulations, and applicable orders, or 
for seeking legal counsel before adjusting a crude oil or natural gas pipeline route established by the 
North Dakota Public Service Commission.
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1. INTRODUCTION

The North Dakota Energy Conversion and Transmission 
Facility Siting Act (the “Siting Act”) was enacted by 
the North Dakota Legislative Assembly in 1975.  Its 
purpose, as provided in the Statement of Policy of the 
Siting Act, was a determination by the Legislature “that 
the construction of energy conversion facilities and 
transmission facilities affects the environment and the 
welfare of the citizens of [North Dakota].”  N.D.C.C. § 49-
22-02.  The Legislature, therefore, determined that “it 
is necessary to ensure that the location, construction, 
and operation of energy conversion facilities and 
transmission facilities will produce minimal adverse 
effects on the environment and upon the welfare of the 

citizens of this state . . . .”  Id.  To accomplish that goal, the Legislature determined “that no energy 
conversion facility or transmission facility shall be located, constructed, and operated within this state 
without a certificate of site compatibility or a route permit . . . .”  Id.

The North Dakota Public Service Commission (the “Commission”) is made up of three members 
who are elected to serve for six-year terms.  
N.D.C.C. § 49-01-02.  The Commission is 
charged, by statute, with implementing the 
provisions of the Siting Act.  A “[g]as or liquid 
transmission facility” is defined by the Siting 
Act as “[a] gas or liquid transmission line and 
associated facilities designed for or capable 
of transporting coal, gas, liquid hydrocarbons, 
liquid hydrocarbon products, or carbon 
dioxide.”  N.D.C.C. § 49-22.1-01(7).  The Siting 
Act does not apply to an oil or gas pipeline 
gathering system which “includes the pipelines 
and associated facilities used to collect oil 
from the lease site to the first pipeline storage 
site where pressure is increased for further 
transport, or pipelines and associated facilities 
used to collect gas from the well to the gas processing facility . . . .”  Id.  Any person who desires to 
construct a gas or liquid transmission pipeline in the state must first obtain a certificate of corridor 
compatibility and a route permit.  N.D.C.C. § 49-22.1-04.  The issuance of the corridor certificate 
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and route permit authorizes the pipeline operator to construct the pipeline in accordance with the 
Commission’s order conditioned upon other state permits which may be required for the operator to 
construct and operate the pipeline.  N.D.C.C. § 49-22.1-13.
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II. IMPORTANCE OF COMMUNICATION 
BETWEEN COMPANIES AND THE COMMISSION

As outlined in Section III of this handbook, there are other rules and 
regulations that must be followed by companies desiring to undertake route 
adjustments before or during construction of a project. Appropriate plans 
are also put in place by companies during the project planning process for 
unanticipated finds encountered during construction and additional rules 
are imposed by the Commission where route adjustments are required due 
to these unanticipated finds.

Continued communication between the Commission and the companies 
allows additional safeguards to ensure compliance with the laws of North 
Dakota. Additionally, this transparency allows the Commission to continue 
to advance the goals of the Siting Act and ensure the location, construction, 

and operation of a project will produce minimal adverse effects on the environment and upon the 
welfare of the citizens of North Dakota.  

As set forth in the order and permits issued by the Commission, violations of any order or siting 
laws, including failure to notify the Commission of statutory route adjustments or adjustments due  
to unanticipated finds, could subject a company to fines, revocation of the permit, or other penalties.  
To avoid these consequences, it is imperative any company with a permit from the Commission keep 
the channels of communication open to facilitate project siting and infrastructure development in 
North Dakota.
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III. ROUTE ADJUSTMENTS BEFORE 
OR DURING CONSTRUCTION
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III. ROUTE ADJUSTMENTS 
BEFORE OR DURING CONSTRUCTION

A. Statutory Route Adjustments
There are four categories of statutory route adjustments recognized by the Commission before or 
during the construction of a pipeline: (1) route adjustments within the corridor with no exclusion or 
avoidance areas affected; (2) route adjustments within the corridor with avoidance areas affected; (3) 
route adjustments outside the corridor with no exclusion or avoidance areas affected; and (4) route 
adjustments outside the designated corridor with avoidance areas affected.  See N.D.C.C. § 49-22.1-
15.  For all statutory route adjustments, the company must provide the information required by North 
Dakota Administrative Code § 69-06-04-01(2), which includes, but is not limited to:

•	 A description of: (1) the type of energy conversion facility proposed; (2) the gross design 
capacity; (3) the net design capacity; (4) the estimated thermal efficiency of the energy 
conversion process and the assumptions upon which the estimate is based; (5) the number 
of acres that the proposed facility will occupy; and (6) the anticipated time schedule 
for: (a) obtaining the certificate of site compatibility; (b) completing land acquisition; (c) 
starting construction; (d) completing construction; (e) testing operations; (f) commencing 
commercial production; and (g) beginning any expansions or additions.

•	 Copies of any evaluative studies or assessments of the environmental impact of the 
proposed facility submitted to any federal, regional, state, or local agency.

•	 An analysis of the need for the proposed facility based on present and projected demand for 
the product or products to be produced by the proposed facility, including the most recent 
system studies supporting the analysis of the need.
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•	 A description of any feasible alternative methods of serving the need. 

•	 A study area that includes the proposed facility site, of sufficient size to enable the 
commission to evaluate the factors addressed in North Dakota Century Code section 

	 49-22-09.

•	 A discussion of the utility’s policies and commitments to limit the environmental impact of 
its facilities, including copies of board resolutions and management directives.

•	 A map identifying the criteria that provides the basis for the specific location of the proposed 
facility within the study area.

•	 A discussion of the criteria evaluated within the study area, including exclusion areas, 
avoidance areas, selection criteria, policy criteria, design and construction limitations, and 
economic considerations.

•	 A discussion of the mitigative measures that the applicant will take to minimize adverse 
impacts which result from the location, construction, and operation of the proposed facility.

•	 The qualifications of each person involved in the facility site location study.

•	 A map of the study area showing the location of the proposed facility and the criteria 
evaluated. 

•	 An eight and one-half-inch by eleven-inch black and white map suitable for newspaper 
publication depicting the site area.

•	 A discussion of present and future natural resource development in the area.

•	 Map and GIS requirements.



66

The applicant shall provide information that is complete, current, presented clearly and concisely, 
and supported by appropriate references to technical and other written material available to the 
Commission.

1. Category 1 Route Adjustments1

Before conducting any construction activities for any adjustment to the designated route of a gas or 
liquid transmission line within the designated corridor under N.D.C.C. § 49-22.1-15(1), the company 
must file:

•	 Certification and supporting documentation affirming that construction activities will be 
within the designated corridor; 

•	 Certification and supporting documentation affirming that construction activities will not 
affect any known exclusion or avoidance areas within the designated corridor;

•	 Certification and supporting documentation, including a map meeting the requirements of 
N.D. Admin. Code § 69-06-04-01(2)(n) identifying the designated corridor, route, and the 
route adjustment; and

•	 Certification that the company will comply with the Commission’s order, laws, and rules 
designating the corridor and route.

Category 1 Route Adjustments are the most common and are simplistic in nature.  Figure 1 depicts an 
example of a Category 1 Route Adjustment.

1  Category 1 Route Adjustments were previously codified at N.D.C.C. § 49-22-16.3(1).
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 Along with (i) certification and documentation affirming that construction activities will 

be within the designated corridor, (ii) certification and supporting documentation affirming that 

construction activities will not affect any known exclusion or avoidance areas within the 

designated corridor, and (iii) certification that the company will comply with the Commission’s 

order, laws, and rules designating the corridor and route, a map identifying the designated 

corridor, designated route, and the route adjustment must also be submitted.  As set forth in 

Figure 1. Example of a Category 1 Statutory Route Adjustment (N.D.C.C. §49-22.1-15(1)) 

Original Route 

Adjusted Route 

Pipeline Corridor 

Figure 1. Example of a Category 1 Statutory Route Adjustment (N.D.C.C. §49-22.1-15(1))

Along with (i) certification and documentation affirming that construction activities will be within 
the designated corridor, (ii) certification and supporting documentation affirming that construction 
activities will not affect any known exclusion or avoidance areas within the designated corridor, 
and (iii) certification that the company will comply with the Commission’s order, laws, and rules 
designating the corridor and route, a map identifying the designated corridor, designated route, and 
the route adjustment must also be submitted.  As set forth in Figure 1, the corridor designated by the 
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Commission is depicted in blue and the designated route is depicted in black.  The route adjustment 
within the corridor is shown in red.  No formal approval is required for a Category 1 Route Adjustment 
upon submission of the requisite information to the Commission.

2. Category 2 Route Adjustments2

Before adjusting the route of a gas or liquid transmission line under N.D.C.C. § 49-22.1-15(2) within 
the designated corridor that may affect an avoidance area, and before conducting any construction 
activities for any adjustment to the designated route within the designated corridor, the company must 
file:

•	 A specific description of the avoidance area expected to be impacted, including a map 
meeting the requirements of N.D. Admin. Code § 69-06-04-01(2)(n) identifying:

•	 the designated corridor, designated route, and the route adjustment; and

•	 all exclusion and avoidance areas within the portion of the designated corridor 
containing the route adjustment;

•	 Certification and supporting documentation affirming:

•	 that construction activities will be within the designated corridor; and

•	 that construction activities will not affect any known exclusion area;

•	 All field studies performed on the portion of the designated corridor containing the route 
adjustment;

•	 Specific information about any mitigation measures the company will take within the 
adjustment area;

•	 Certification and documentation that each owner of real property on which the adjustment is 
to be located and any applicable governmental entity with an interest in the same adjustment 
area do not oppose the adjustment;

•	 Certification and documentation that unless the Commission previously authorized the 
impact to the same avoidance area, that the company has good cause and a specific reason 
to impact the avoidance area and a reasonable alternative does not exist; and

2  Category 2 Route Adjustments were previously codified at N.D.C.C. § 49-22-16.3(2).
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•	 Certification that the company will comply with the Commission’s order, laws, and rules 
designating the corridor and route.

In submitting a Category 2 Route Adjustment, the company will acknowledge and agree that:
•	 Written authorization from the Commission for impacting the avoidance area is necessary 

prior to commencement of construction activity unless the Commission fails to act within 
ten working days of receipt of filing a complete adjustment notification, in which case the 
adjustment is deemed approved.

•	 The initiation of the ten working days begins upon receipt of a complete filing, to include the 
company’s certifications, supporting documentation, and maps.  However, the Commission 
may extend the ten working day provision if the company is informed of the reason additional 
time is necessary for extension and the company has no objection to an extension.

Category 2 Route Adjustments are also relatively simple in nature.  Figure 2 depicts an example of a 
Category 2 Route Adjustment.
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 As can be seen in Figure 2, a Category 2 Route Adjustment occurs when the route is 

modified within the previously designated corridor, but may affect an avoidance area.  The 

avoidance area, as depicted in yellow, is the only difference from a Category 1 route adjustment.  

The designated corridor is again shown in blue, with the designated route in black.   

Figure 2. Example of a Category 2 Statutory Route Adjustment (N.D.C.C. §49-22.1-15(2)) 

Pipeline Corridor 

Original Route 

Avoidance Area 

Adjusted Route 

Figure 2. Example of a Category 2 Statutory Route Adjustment (N.D.C.C. §49-22.1-15(2))

As can be seen in Figure 2, a Category 2 Route Adjustment occurs when the route is modified within 
the previously designated corridor, but may affect an avoidance area.  The avoidance area, as depicted 
in yellow, is the only difference from a Category 1 route adjustment.  The designated corridor is again 
shown in blue, with the designated route in black.  

While logistically a Category 2 Route Adjustment is very similar to a Category 1 Route Adjustment, 
additional information is required to be submitted to the Commission given the potential impact to an 
avoidance area.   The company must provide sufficient information to the Commission regarding the 
impact to the avoidance area as detailed in this section.  Written authorization for a Category 2 Route 
Adjustment is required before construction activities may begin.
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3. Category 3 Route Adjustments3

Before adjusting the route of a gas or liquid 
transmission line under N.D.C.C. § 49-22.1-15(3) 
outside the designated corridor and not affecting any 
exclusion or avoidance areas, and before conducting 
any construction activities for any adjustment to the 
designated route outside the designated corridor, the 
company must file:

•	 Certification and supporting documentation 
affirming that construction activities will not 
affect any known exclusion or avoidance 
areas;

•	 Certification and supporting documentation 
that the route outside the corridor is no 
longer than one and one-half miles;

•	 Certification and supporting documents 
stating the length of the proposed route 
outside of the corridor and a map meeting 
the requirements of N.D. Admin. Code § 69-
06-04-01(2)(n) identifying the designated 
corridor, corridor adjustment, designated 
route, and the route adjustment;

•	 Certification and supporting documentation 
that each owner of real property on which 
the adjustment is to be located and any 
applicable governmental entity with an 
interest in the same adjustment area do not 
oppose the adjustment; 

3  Category 3 Route Adjustments were previously codified 
   at N.D.C.C. § 49-22-16.3(3).
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•	 Detailed field studies indicating exclusion and avoidance areas for the proposed adjustment 
area; and

•	 Certification that the company will comply with the Commission’s order, laws, and rules 
designating the corridor and route.

Category 3 Route Adjustments are also common, but require a more complex filing with additional 
information than that required for Category 1 or Category 2 Route Adjustments. Figure 3 below depicts 
an example of a Category 3 Route Adjustment.



1313

 

13 
 

 

 Category 3 Route Adjustments occur when the reroute falls outside of the previously 

designated corridor.  Maps showing the designated corridor, corridor adjustment, designated 

route, and the route adjustment must be included with a Category 3 Route Adjustment filing.  In 

Figure 3, the designated corridor is depicted in blue with the designated route in black.  A 

Category 3 Route Adjustment will require the adjusted corridor to be shown (green), along with 

Figure 3. Example of a Category 3 Statutory Route Adjustment (N.D.C.C. §49-22.1-15(3)) 

Adjusted Corridor 

Adjusted Route 

Original Route 

Original Corridor 

Figure 3. Example of a Category 3 Statutory Route Adjustment (N.D.C.C. §49-22.1-15(3))

Category 3 Route Adjustments occur when the reroute falls outside of the previously designated 
corridor.  Maps showing the designated corridor, corridor adjustment, designated route, and the route 
adjustment must be included with a Category 3 Route Adjustment filing.  In Figure 3, the designated 
corridor is depicted in blue with the designated route in black. A Category 3 Route Adjustment will 
require the adjusted corridor to be shown (green), along with the route adjustment (red). The maps 
and supporting information must also state the length of the proposed route outside of the corridor, 
which cannot be longer than one and one-half (1.5) miles in length in order to qualify for a category 3 
Route Adjustment.
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In addition to appropriate maps depicting the route and corridor adjustment, additional information is 
also required for a Category 3 Route Adjustment as previously detailed.  The certification accompanying 
a Category 3 Route Adjustment must include sufficient information affirming construction activities 
will not affect any known exclusion or avoidance areas, that each owner of real property on which 
the adjustment is to be located and any applicable governmental entity with an interest in the 
same adjustment area do not oppose the adjustment, and that the company will comply with the  
Commission’s order, laws, and rules designating the corridor and route. Additional field studies 
indicating exclusion and avoidance areas for the proposed adjustment area must also be submitted 
with the filing.  

As detailed in this section, Category 3 Route Adjustments require significantly more detailed information 
to be submitted in support of the adjustment. While a Category 3 Route Adjustment does not require 
formal approval from the Commission, it is the practice of the Commission to acknowledge receipt of 
the filing upon review.  Because of the more complex nature of a Category 3 Route Adjustment filing, 
it is important to ensure all filing requirements are understood and complied with prior to construction 
of the route adjustment.  

4. Category 4 Route Adjustments4 

Before adjusting the route of a gas or liquid transmission line under N.D.C.C. § 49-22.1-15(4) outside 
the designated corridor that may affect an avoidance area, and before conducting any construction 
activities for any adjustment to the designated route outside the designated corridor, the company 
must file:

4  Category 4 Route adjustments were previously codified at N.D.C.C. § 49-22-16.3(4).
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•	 A specific description of the avoidance area expected to be impacted, including a map 
meeting the requirements of N.D. Admin. Code § 69-06-04-01(2)(n) identifying:

•	 The designated corridor, corridor adjustment, designated route, and the route 
adjustment; and

•	 All exclusion and avoidance areas within the adjustment area;

•	 Certification and supporting documentation that construction activities will not affect any 
known exclusion area;

•	 Certification and supporting documentation that the utility has good cause and a specific 
reason to impact the avoidance area and a reasonable alternative does not exist within the 
designated corridor and route;

•	 Certification and supporting documentation that the route outside the designated corridor 
is no longer than one and one-half miles;

•	 Certification and supporting documentation that each owner of real property on which the 
adjustment is to be located and any applicable governmental entity with an interest in the 
same adjustment area do not oppose the adjustment;

•	 Provide specific information about any mitigation measures company will take within the 
adjustment area;

•	 Detailed field studies indicating exclusion and avoidance areas for the proposed adjustment 
area; and

•	 Certification by the company that the Commission’s order, laws, and rules applying to the 
adjustment corridor and route.

In submitting a Category 4 Route Adjustment, the company must acknowledge and agree that:
•	 Written authorization from the Commission for impacting the avoidance area is necessary 

prior to commencement of construction activity unless the Commission fails to act within 
ten working days of receipt of filing a complete adjustment application, in which case the 
adjustment is deemed approved.

•	 The initiation of the ten working days begins upon receipt of a complete filing, to include the 
company’s certifications, supporting documentation, and maps. However, the Commission 
may extend the ten working day provision if the company is informed of the reason additional 
time is necessary for extension and the company has no objection to an extension.
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Category 4 Route Adjustments are the least common and most complicated route adjustment type.  
Figure 4 depicts an example of a Category 4 Route Adjustment.  While a Category 4 Route Adjustment 
looks very similar to a Category 3 Route Adjustment, the existence of an avoidance area requires 
additional information to be submitted to the Commission and additional steps to be taken prior to 
construction of the route adjustment.
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 Category 4 Route Adjustments occur when the reroute falls outside of the previously 

designated corridor and the route adjustment may affect an avoidance area.  Maps showing the 

designated corridor, corridor adjustment, designated route, and the route adjustment must be 

included with a Category 4 Route Adjustment filing.  Above, the previously designated corridor 

is depicted in blue with the designated route in black.  A Category 4 Route Adjustment will 

require the adjusted corridor to be shown (green), along with the route adjustment (red).  The 

Figure 4. Example of a Category 4 Statutory Route Adjustment (N.D.C.C. §49-22.1-15(4)) 

Original Route 

Original Corridor 

Adjusted Corridor 

Adjusted Route 

Avoidance Area 

Figure 4. Example of a Category 4 Statutory Route Adjustment (N.D.C.C. §49-22.1-15(4))

Category 4 Route Adjustments occur when the reroute falls outside of the previously designated 
corridor and the route adjustment may affect an avoidance area. Maps showing the designated 
corridor, corridor adjustment, designated route, and the route adjustment must be included with a 
Category 4 Route Adjustment filing. Above, the previously designated corridor is depicted in blue with 
the designated route in black. A Category 4 Route Adjustment will require the adjusted corridor to be 
shown (green), along with the route adjustment (red). The avoidance area is also depicted on the map 
in yellow. The maps and supporting information should also state the length of the proposed route 
outside of the corridor, which cannot be longer than one and one-half (1.5) miles in length.
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In addition to sufficient maps depicting the route and corridor adjustment, additional information is 
also required for a Category 4 Route Adjustment as detailed in this section. Because of the potential 
to impact an avoidance area, even greater information than that submitted for a Category 3 Route 
Adjustment is required. The Commission must also provide written authorization of the Category 4 
Route Adjustment prior to construction.

As outlined herein, the certification accompanying a Category 4 Route Adjustment must include 
sufficient information affirming construction activities will not affect any known exclusion areas, each 
owner of real property on which the adjustment is to be located and any applicable governmental entity 
with an interest in the same adjustment area do not oppose the adjustment, and that the company will 
comply with the Commission’s order, laws, and rules designating the corridor and route. The existence 
of an avoidance area to be impacted by the route adjustment necessitates the heightened information 
to be submitted to the Commission. A description of the avoidance area and corresponding detailed 
field studies of the area to be impacted must also be submitted with the filing. The company must 
provide good cause and a specific reason to impact the avoidance area and confirm a reasonable 
alternative does not exist. The company must receive written authorization from the Commission 
that it may impact the avoidance area. If authorization is not received, the company must go through 
the entire siting process. Again, the complexity of a Category 4 Route Adjustment necessitates a 
comprehensive understanding of the filing process prior to construction.
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B. Non-Statutory Route Adjustments
In addition to the statutory route adjustments previously discussed, the Commission also requires that 
in those situations where a cultural resource, paleontological site, archeological site, historical site, or 
grave site is discovered during construction (“Unexpected Find”), the resource or site must be marked, 
preserved, and protected from further disturbance until a professional examination can be made 
and a report of such examination is filed with the Commission and the North Dakota State Historic 
Preservation Office (“SHPO”).  Following discovery of the Unexpected Find, clearance to proceed must 
be provided by the Commission prior to construction of the Unexpected Find Route Adjustment.

Unexpected Find Route Adjustments are less common, but these adjustments can occur.  Figure 5 
below depicts an example of an Unexpected Find Route Adjustment. 
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 An Unexpected Find Route Adjustment will be required when, as depicted in Figure 5, an 

archeological or similar site is encountered during construction.  For example, the pink area in 

Figure 5 illustrates an Unexpected Find encountered during construction.  When such an area is 

encountered, construction activities must be halted and the site marked as required by 

Commission rules.  Prior to construction of the Unexpected Find Route Adjustment depicted in 

red, both the Commission and the SHPO must be notified and clearance to proceed must be 

Figure 5. Example of Route Adjustment because of unexpected archeological find. 

Original Route 

Unexpected Find 

Adjusted Route 

Figure 5. Example of Route Adjustment because of unexpected archeological find.

An Unexpected Find Route Adjustment will be required when, as depicted in Figure 5, an archeological 
or similar site is encountered during construction. For example, the pink area in Figure 5 illustrates an 
Unexpected Find encountered during construction. When such an area is encountered, construction 
activities must be halted and the site marked as required by Commission
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rules. Prior to construction of the Unexpected Find Route Adjustment depicted in red, both the 
Commission and the SHPO must be notified and clearance to proceed must be given by the Commission.  
Additionally, information supporting the route adjustment must be provided to the Commission.  
Ultimately, the Commission should be notified of the Unexpected Find Route Adjustment and the 
company and Commission should work together to ensure the resource or site is not impacted.
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IV. CONCLUSION
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CONCLUSION

As detailed in this handbook, there are various types of route adjustments that can occur prior to 
or during construction of a transmission pipeline in North Dakota. Each type or category of route 
adjustment has specific rules that must be followed and documentation required to be submitted to 
the Commission prior to beginning construction of the route adjustment. It is important for companies 
engaging in transmission facility construction in North Dakota to be aware of the guidelines outlined 
herein, and discuss any questions with Commission staff or legal counsel.
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FREQUENTLY ASKED QUESTIONS
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FREQUENTLY ASKED QUESTIONS

Question 1: What is a “route”?
Answer: A route is the location of a gas or liquid transmission facility within a designated corridor.  See 
N.D.C.C. § 49-22.1-01(10).

Question 2: What is a “corridor”?
Answer: A corridor is the area of land in which a designated route may be established for a gas or liquid 
transmission facility.  See N.D.C.C. § 49-22.1-01(4). Construction for a transmission facility must be 
limited to the corridor as designated by the Commission.

Question 3:  What is a “route adjustment”?
Answer: A route adjustment occurs when the route and/or corridor previously approved by the 
Commission must be modified or moved based on factors encountered prior to or during construction 
of the transmission facility.

Question 4:  What are some of the obstacles that may necessitate a route adjustment?
Answer: There are a number of reasons why a route may need to be modified prior to or during 
construction of a transmission facility. For example, following issuance of the route permit and 
certificate of corridor compatibility by the Commission, a landowner may request that the company 
modify the approved route. Additionally, various environmental factors may be encountered prior to or 
during construction that may necessitate the route be modified, such as previously unknown exclusion 
or avoidance areas, cultural resources, paleontological sites, archeological sites, historical sites, or 
grave sites.

Question 5: How do you measure the length of the route adjustment?
Answer: The length of a route adjustment is determined by measuring the length of the modified 
route as it deviates from the previously approved route. For various statutory route adjustments, the 
length of the route adjustment outside the corridor is necessary to determine which category of route 
adjustment is applicable. In that instance, the proposed adjusted route should be overlaid with the 
previously designated corridor, and the length of the modified route outside the designated corridor 
should be measured.

Question 6: What is the difference between a statutory route adjustment and a 
non-statutory route adjustment?
Answer: A statutory route adjustment is a voluntary modification governed by one of the categories 
set forth in North Dakota Century Code § 49-22.1-15. A non-statutory route adjustment is a route 
modification required by the Commission based on language found in the Commission’s orders 
or Certification Relating to Order Provisions, such as cultural resources, paleontological sites, 
archeological sites, historical sites, or gravesites.
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APPENDIX A:
CATEGORY 1 ROUTE 

ADJUSTMENT SAMPLE PSC FILING



2929

 

 
 
 

 

 
  



3030

 

 
 
 

 
  



3131



3232



3333



3434

Route 
Adjustment Location

Applicable 
N.D.C.C. 
Section

Total 
Length 
(miles)

Outside 
Corridor 

(miles)

Supplemental 
Survey 

Required
Archy 
Study

Supp. SHPO 
Concurrence

Keitu Field 
Report

Avoidance 
Areas

Exclusion 
Areas

428 Section 31, 
T151N, R95W § 49-22-16.3(1) 0.07 0.00 No N/A N/A N/A No No

Exhibit A
Johnson's Corner Connector Pipeline - PU-15-744

Route Adjustment Chart
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Updated: 6/27/2016

Legend
Approved Centerline

Route Adjustment within
Corridor

Approved Corridor

Survey

200

Feet

Johnson's Corner Connector Pipeline
(PU-15-744)

Route Adjustment 
Sta: 428+55 to

Sta: 432+04

S31 T151N R95W
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SACAGAWEA PIPELINE COMPANY, LLC
CASE NO. PU-15-744

EXHIBIT C — LANDOWNER INFORMATION

Harold & Marilyn Rolfsrud Trust
3601 113 Ave. NW
Keene, ND 58847
Legal Description:
SW1/4 NW1/4 of Sec 31, T151N, R95W, 5th P.M.
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APPENDIX B:
CATEGORY 2 ROUTE 

ADJUSTMENT SAMPLE PSC FILING
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At the time of preparing this Handbook, no company had ever submitted a request for a 
Category 2 Route Adjustment.
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APPENDIX C:
CATEGORY 3 ROUTE 

ADJUSTMENT SAMPLE PSC FILING
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APPENDIX D:
CATEGORY 4 ROUTE 

ADJUSTMENT SAMPLE PSC FILING
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At the time of preparing this Handbook, no company had ever submitted a request for a 
Category 4 Route Adjustment.
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APPENDIX E:
MODEL UNANTICIPATED DISCOVERY 

PLAN SAMPLE PSC FILING
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PREFACE


Dakota Access, LLC constructed and operates the interstate oil transmission pipeline commonly known 
as the Dakota Access Pipeline. The North Dakota Public Service Commission is the regulatory body 
having jurisdiction over the Dakota Access Pipeline in North Dakota. This handbook was prepared in 
connection with a settlement agreement between Dakota Access, LLC and the North Dakota Public 
Service Commission relating to the construction and development of the Dakota Access Pipeline prior 
to being placed into operation.
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ABOUT THE AUTHOR


Lawrence Bender is a nationally recognized expert in oil and gas law, public utility 
law, and other regulatory matters. Lawrence represents oil and gas exploration 
companies, drilling companies, oil field service companies, pipeline companies, 
and other businesses in state and federal litigation and contested proceedings 
before various state and federal agencies. He represents and advises a wide 
variety of natural resources and energy related companies regarding contractual 


matters and compliance with state and federal regulations. Lawrence’s extensive experience in real 
estate law allows him to offer professional assistance with the sale and purchase of oil and gas 
properties, as well as title examination and complex financing transactions.


Prior to joining Fredrikson & Byron, P.A., Lawrence served as an Assistant Attorney General of the State 
of North Dakota and as Counsel for the North Dakota Industrial Commission, Oil & Gas Division, and 
the North Dakota Board of University & School Lands, giving him first-hand knowledge of the regulation 
of oil and gas companies in the state.
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PURPOSE


There are many federal, state, and local agencies that regulate the construction and operation of 
crude oil and natural gas facilities in North Dakota.  This handbook provides information about one 
such agency – the North Dakota Public Service Commission (the “Commission”).  It is also limited 
to providing information and the process of only one aspect of permitting – procedures for route 
adjustments after the Commission has issued an order approving the pipeline and has issued a Route 
Permit and Corridor Certificate and both before or during construction of transmission pipelines.


This handbook also provides examples of various relevant filings for siting with the Commission, 
including samples of the various reroutes and an Unanticipated Discoveries Plan.  This handbook also 
explains the importance of open communication with the Public Service Commission to achieve the 
goals of the Siting Act.  
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DISCLAIMER


This handbook is not intended as a comprehensive discussion of the process for submitting an 
application to the North Dakota Public Service Commission for the permitting of crude oil or natural  
gas transmission pipelines. Nor is it intended as a legal guide for operators desiring to make 
adjustments to the route of a pipeline before or during construction. Rather, this handbook provides 
a general overview of the reroute process. This handbook is not a substitute for a careful review of 
the North Dakota Public Service Commission statutes, rules, regulations, and applicable orders, or 
for seeking legal counsel before adjusting a crude oil or natural gas pipeline route established by the 
North Dakota Public Service Commission.
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1. INTRODUCTION


The North Dakota Energy Conversion and Transmission 
Facility Siting Act (the “Siting Act”) was enacted by 
the North Dakota Legislative Assembly in 1975.  Its 
purpose, as provided in the Statement of Policy of the 
Siting Act, was a determination by the Legislature “that 
the construction of energy conversion facilities and 
transmission facilities affects the environment and the 
welfare of the citizens of [North Dakota].”  N.D.C.C. § 49-
22-02.  The Legislature, therefore, determined that “it 
is necessary to ensure that the location, construction, 
and operation of energy conversion facilities and 
transmission facilities will produce minimal adverse 
effects on the environment and upon the welfare of the 


citizens of this state . . . .”  Id.  To accomplish that goal, the Legislature determined “that no energy 
conversion facility or transmission facility shall be located, constructed, and operated within this state 
without a certificate of site compatibility or a route permit . . . .”  Id.


The North Dakota Public Service Commission (the “Commission”) is made up of three members 
who are elected to serve for six-year terms.  
N.D.C.C. § 49-01-02.  The Commission is 
charged, by statute, with implementing the 
provisions of the Siting Act.  A “[g]as or liquid 
transmission facility” is defined by the Siting 
Act as “[a] gas or liquid transmission line and 
associated facilities designed for or capable 
of transporting coal, gas, liquid hydrocarbons, 
liquid hydrocarbon products, or carbon 
dioxide.”  N.D.C.C. § 49-22.1-01(7).  The Siting 
Act does not apply to an oil or gas pipeline 
gathering system which “includes the pipelines 
and associated facilities used to collect oil 
from the lease site to the first pipeline storage 
site where pressure is increased for further 
transport, or pipelines and associated facilities 
used to collect gas from the well to the gas processing facility . . . .”  Id.  Any person who desires to 
construct a gas or liquid transmission pipeline in the state must first obtain a certificate of corridor 
compatibility and a route permit.  N.D.C.C. § 49-22.1-04.  The issuance of the corridor certificate 
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and route permit authorizes the pipeline operator to construct the pipeline in accordance with the 
Commission’s order conditioned upon other state permits which may be required for the operator to 
construct and operate the pipeline.  N.D.C.C. § 49-22.1-13.
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II. IMPORTANCE OF 
COMMUNICATION BETWEEN 


COMPANIES AND COMMISSION
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II. IMPORTANCE OF COMMUNICATION 
BETWEEN COMPANIES AND THE COMMISSION


As outlined in Section III of this handbook, there are other rules and 
regulations that must be followed by companies desiring to undertake route 
adjustments before or during construction of a project. Appropriate plans 
are also put in place by companies during the project planning process for 
unanticipated finds encountered during construction and additional rules 
are imposed by the Commission where route adjustments are required due 
to these unanticipated finds.


Continued communication between the Commission and the companies 
allows additional safeguards to ensure compliance with the laws of North 
Dakota. Additionally, this transparency allows the Commission to continue 
to advance the goals of the Siting Act and ensure the location, construction, 


and operation of a project will produce minimal adverse effects on the environment and upon the 
welfare of the citizens of North Dakota.  


As set forth in the order and permits issued by the Commission, violations of any order or siting 
laws, including failure to notify the Commission of statutory route adjustments or adjustments due  
to unanticipated finds, could subject a company to fines, revocation of the permit, or other penalties.  
To avoid these consequences, it is imperative any company with a permit from the Commission keep 
the channels of communication open to facilitate project siting and infrastructure development in 
North Dakota.
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III. ROUTE ADJUSTMENTS BEFORE 
OR DURING CONSTRUCTION
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III. ROUTE ADJUSTMENTS 
BEFORE OR DURING CONSTRUCTION


A. Statutory Route Adjustments
There are four categories of statutory route adjustments recognized by the Commission before or 
during the construction of a pipeline: (1) route adjustments within the corridor with no exclusion or 
avoidance areas affected; (2) route adjustments within the corridor with avoidance areas affected; (3) 
route adjustments outside the corridor with no exclusion or avoidance areas affected; and (4) route 
adjustments outside the designated corridor with avoidance areas affected.  See N.D.C.C. § 49-22.1-
15.  For all statutory route adjustments, the company must provide the information required by North 
Dakota Administrative Code § 69-06-04-01(2), which includes, but is not limited to:


•	 A description of: (1) the type of energy conversion facility proposed; (2) the gross design 
capacity; (3) the net design capacity; (4) the estimated thermal efficiency of the energy 
conversion process and the assumptions upon which the estimate is based; (5) the number 
of acres that the proposed facility will occupy; and (6) the anticipated time schedule 
for: (a) obtaining the certificate of site compatibility; (b) completing land acquisition; (c) 
starting construction; (d) completing construction; (e) testing operations; (f) commencing 
commercial production; and (g) beginning any expansions or additions.


•	 Copies of any evaluative studies or assessments of the environmental impact of the 
proposed facility submitted to any federal, regional, state, or local agency.


•	 An analysis of the need for the proposed facility based on present and projected demand for 
the product or products to be produced by the proposed facility, including the most recent 
system studies supporting the analysis of the need.
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•	 A description of any feasible alternative methods of serving the need. 


•	 A study area that includes the proposed facility site, of sufficient size to enable the 
commission to evaluate the factors addressed in North Dakota Century Code section 


	 49-22-09.


•	 A discussion of the utility’s policies and commitments to limit the environmental impact of 
its facilities, including copies of board resolutions and management directives.


•	 A map identifying the criteria that provides the basis for the specific location of the proposed 
facility within the study area.


•	 A discussion of the criteria evaluated within the study area, including exclusion areas, 
avoidance areas, selection criteria, policy criteria, design and construction limitations, and 
economic considerations.


•	 A discussion of the mitigative measures that the applicant will take to minimize adverse 
impacts which result from the location, construction, and operation of the proposed facility.


•	 The qualifications of each person involved in the facility site location study.


•	 A map of the study area showing the location of the proposed facility and the criteria 
evaluated. 


•	 An eight and one-half-inch by eleven-inch black and white map suitable for newspaper 
publication depicting the site area.


•	 A discussion of present and future natural resource development in the area.


•	 Map and GIS requirements.
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The applicant shall provide information that is complete, current, presented clearly and concisely, 
and supported by appropriate references to technical and other written material available to the 
Commission.


1. Category 1 Route Adjustments1


Before conducting any construction activities for any adjustment to the designated route of a gas or 
liquid transmission line within the designated corridor under N.D.C.C. § 49-22.1-15(1), the company 
must file:


•	 Certification and supporting documentation affirming that construction activities will be 
within the designated corridor; 


•	 Certification and supporting documentation affirming that construction activities will not 
affect any known exclusion or avoidance areas within the designated corridor;


•	 Certification and supporting documentation, including a map meeting the requirements of 
N.D. Admin. Code § 69-06-04-01(2)(n) identifying the designated corridor, route, and the 
route adjustment; and


•	 Certification that the company will comply with the Commission’s order, laws, and rules 
designating the corridor and route.


Category 1 Route Adjustments are the most common and are simplistic in nature.  Figure 1 depicts an 
example of a Category 1 Route Adjustment.


1  Category 1 Route Adjustments were previously codified at N.D.C.C. § 49-22-16.3(1).
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 Along with (i) certification and documentation affirming that construction activities will 


be within the designated corridor, (ii) certification and supporting documentation affirming that 


construction activities will not affect any known exclusion or avoidance areas within the 


designated corridor, and (iii) certification that the company will comply with the Commission’s 


order, laws, and rules designating the corridor and route, a map identifying the designated 


corridor, designated route, and the route adjustment must also be submitted.  As set forth in 


Figure 1. Example of a Category 1 Statutory Route Adjustment (N.D.C.C. §49-22.1-15(1)) 


Original Route 


Adjusted Route 


Pipeline Corridor 


Figure 1. Example of a Category 1 Statutory Route Adjustment (N.D.C.C. §49-22.1-15(1))


Along with (i) certification and documentation affirming that construction activities will be within 
the designated corridor, (ii) certification and supporting documentation affirming that construction 
activities will not affect any known exclusion or avoidance areas within the designated corridor, 
and (iii) certification that the company will comply with the Commission’s order, laws, and rules 
designating the corridor and route, a map identifying the designated corridor, designated route, and 
the route adjustment must also be submitted.  As set forth in Figure 1, the corridor designated by the 
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Commission is depicted in blue and the designated route is depicted in black.  The route adjustment 
within the corridor is shown in red.  No formal approval is required for a Category 1 Route Adjustment 
upon submission of the requisite information to the Commission.


2. Category 2 Route Adjustments2


Before adjusting the route of a gas or liquid transmission line under N.D.C.C. § 49-22.1-15(2) within 
the designated corridor that may affect an avoidance area, and before conducting any construction 
activities for any adjustment to the designated route within the designated corridor, the company must 
file:


•	 A specific description of the avoidance area expected to be impacted, including a map 
meeting the requirements of N.D. Admin. Code § 69-06-04-01(2)(n) identifying:


•	 the designated corridor, designated route, and the route adjustment; and


•	 all exclusion and avoidance areas within the portion of the designated corridor 
containing the route adjustment;


•	 Certification and supporting documentation affirming:


•	 that construction activities will be within the designated corridor; and


•	 that construction activities will not affect any known exclusion area;


•	 All field studies performed on the portion of the designated corridor containing the route 
adjustment;


•	 Specific information about any mitigation measures the company will take within the 
adjustment area;


•	 Certification and documentation that each owner of real property on which the adjustment is 
to be located and any applicable governmental entity with an interest in the same adjustment 
area do not oppose the adjustment;


•	 Certification and documentation that unless the Commission previously authorized the 
impact to the same avoidance area, that the company has good cause and a specific reason 
to impact the avoidance area and a reasonable alternative does not exist; and


2  Category 2 Route Adjustments were previously codified at N.D.C.C. § 49-22-16.3(2).
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•	 Certification that the company will comply with the Commission’s order, laws, and rules 
designating the corridor and route.


In submitting a Category 2 Route Adjustment, the company will acknowledge and agree that:
•	 Written authorization from the Commission for impacting the avoidance area is necessary 


prior to commencement of construction activity unless the Commission fails to act within 
ten working days of receipt of filing a complete adjustment notification, in which case the 
adjustment is deemed approved.


•	 The initiation of the ten working days begins upon receipt of a complete filing, to include the 
company’s certifications, supporting documentation, and maps.  However, the Commission 
may extend the ten working day provision if the company is informed of the reason additional 
time is necessary for extension and the company has no objection to an extension.


Category 2 Route Adjustments are also relatively simple in nature.  Figure 2 depicts an example of a 
Category 2 Route Adjustment.
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 As can be seen in Figure 2, a Category 2 Route Adjustment occurs when the route is 


modified within the previously designated corridor, but may affect an avoidance area.  The 


avoidance area, as depicted in yellow, is the only difference from a Category 1 route adjustment.  


The designated corridor is again shown in blue, with the designated route in black.   


Figure 2. Example of a Category 2 Statutory Route Adjustment (N.D.C.C. §49-22.1-15(2)) 


Pipeline Corridor 


Original Route 


Avoidance Area 


Adjusted Route 


Figure 2. Example of a Category 2 Statutory Route Adjustment (N.D.C.C. §49-22.1-15(2))


As can be seen in Figure 2, a Category 2 Route Adjustment occurs when the route is modified within 
the previously designated corridor, but may affect an avoidance area.  The avoidance area, as depicted 
in yellow, is the only difference from a Category 1 route adjustment.  The designated corridor is again 
shown in blue, with the designated route in black.  


While logistically a Category 2 Route Adjustment is very similar to a Category 1 Route Adjustment, 
additional information is required to be submitted to the Commission given the potential impact to an 
avoidance area.   The company must provide sufficient information to the Commission regarding the 
impact to the avoidance area as detailed in this section.  Written authorization for a Category 2 Route 
Adjustment is required before construction activities may begin.
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3. Category 3 Route Adjustments3


Before adjusting the route of a gas or liquid 
transmission line under N.D.C.C. § 49-22.1-15(3) 
outside the designated corridor and not affecting any 
exclusion or avoidance areas, and before conducting 
any construction activities for any adjustment to the 
designated route outside the designated corridor, the 
company must file:


•	 Certification and supporting documentation 
affirming that construction activities will not 
affect any known exclusion or avoidance 
areas;


•	 Certification and supporting documentation 
that the route outside the corridor is no 
longer than one and one-half miles;


•	 Certification and supporting documents 
stating the length of the proposed route 
outside of the corridor and a map meeting 
the requirements of N.D. Admin. Code § 69-
06-04-01(2)(n) identifying the designated 
corridor, corridor adjustment, designated 
route, and the route adjustment;


•	 Certification and supporting documentation 
that each owner of real property on which 
the adjustment is to be located and any 
applicable governmental entity with an 
interest in the same adjustment area do not 
oppose the adjustment; 


3  Category 3 Route Adjustments were previously codified 
   at N.D.C.C. § 49-22-16.3(3).
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•	 Detailed field studies indicating exclusion and avoidance areas for the proposed adjustment 
area; and


•	 Certification that the company will comply with the Commission’s order, laws, and rules 
designating the corridor and route.


Category 3 Route Adjustments are also common, but require a more complex filing with additional 
information than that required for Category 1 or Category 2 Route Adjustments. Figure 3 below depicts 
an example of a Category 3 Route Adjustment.
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 Category 3 Route Adjustments occur when the reroute falls outside of the previously 


designated corridor.  Maps showing the designated corridor, corridor adjustment, designated 


route, and the route adjustment must be included with a Category 3 Route Adjustment filing.  In 


Figure 3, the designated corridor is depicted in blue with the designated route in black.  A 


Category 3 Route Adjustment will require the adjusted corridor to be shown (green), along with 


Figure 3. Example of a Category 3 Statutory Route Adjustment (N.D.C.C. §49-22.1-15(3)) 


Adjusted Corridor 


Adjusted Route 


Original Route 


Original Corridor 


Figure 3. Example of a Category 3 Statutory Route Adjustment (N.D.C.C. §49-22.1-15(3))


Category 3 Route Adjustments occur when the reroute falls outside of the previously designated 
corridor.  Maps showing the designated corridor, corridor adjustment, designated route, and the route 
adjustment must be included with a Category 3 Route Adjustment filing.  In Figure 3, the designated 
corridor is depicted in blue with the designated route in black. A Category 3 Route Adjustment will 
require the adjusted corridor to be shown (green), along with the route adjustment (red). The maps 
and supporting information must also state the length of the proposed route outside of the corridor, 
which cannot be longer than one and one-half (1.5) miles in length in order to qualify for a category 3 
Route Adjustment.
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In addition to appropriate maps depicting the route and corridor adjustment, additional information is 
also required for a Category 3 Route Adjustment as previously detailed.  The certification accompanying 
a Category 3 Route Adjustment must include sufficient information affirming construction activities 
will not affect any known exclusion or avoidance areas, that each owner of real property on which 
the adjustment is to be located and any applicable governmental entity with an interest in the 
same adjustment area do not oppose the adjustment, and that the company will comply with the  
Commission’s order, laws, and rules designating the corridor and route. Additional field studies 
indicating exclusion and avoidance areas for the proposed adjustment area must also be submitted 
with the filing.  


As detailed in this section, Category 3 Route Adjustments require significantly more detailed information 
to be submitted in support of the adjustment. While a Category 3 Route Adjustment does not require 
formal approval from the Commission, it is the practice of the Commission to acknowledge receipt of 
the filing upon review.  Because of the more complex nature of a Category 3 Route Adjustment filing, 
it is important to ensure all filing requirements are understood and complied with prior to construction 
of the route adjustment.  


4. Category 4 Route Adjustments4 


Before adjusting the route of a gas or liquid transmission line under N.D.C.C. § 49-22.1-15(4) outside 
the designated corridor that may affect an avoidance area, and before conducting any construction 
activities for any adjustment to the designated route outside the designated corridor, the company 
must file:


4  Category 4 Route adjustments were previously codified at N.D.C.C. § 49-22-16.3(4).
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•	 A specific description of the avoidance area expected to be impacted, including a map 
meeting the requirements of N.D. Admin. Code § 69-06-04-01(2)(n) identifying:


•	 The designated corridor, corridor adjustment, designated route, and the route 
adjustment; and


•	 All exclusion and avoidance areas within the adjustment area;


•	 Certification and supporting documentation that construction activities will not affect any 
known exclusion area;


•	 Certification and supporting documentation that the utility has good cause and a specific 
reason to impact the avoidance area and a reasonable alternative does not exist within the 
designated corridor and route;


•	 Certification and supporting documentation that the route outside the designated corridor 
is no longer than one and one-half miles;


•	 Certification and supporting documentation that each owner of real property on which the 
adjustment is to be located and any applicable governmental entity with an interest in the 
same adjustment area do not oppose the adjustment;


•	 Provide specific information about any mitigation measures company will take within the 
adjustment area;


•	 Detailed field studies indicating exclusion and avoidance areas for the proposed adjustment 
area; and


•	 Certification by the company that the Commission’s order, laws, and rules applying to the 
adjustment corridor and route.


In submitting a Category 4 Route Adjustment, the company must acknowledge and agree that:
•	 Written authorization from the Commission for impacting the avoidance area is necessary 


prior to commencement of construction activity unless the Commission fails to act within 
ten working days of receipt of filing a complete adjustment application, in which case the 
adjustment is deemed approved.


•	 The initiation of the ten working days begins upon receipt of a complete filing, to include the 
company’s certifications, supporting documentation, and maps. However, the Commission 
may extend the ten working day provision if the company is informed of the reason additional 
time is necessary for extension and the company has no objection to an extension.
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Category 4 Route Adjustments are the least common and most complicated route adjustment type.  
Figure 4 depicts an example of a Category 4 Route Adjustment.  While a Category 4 Route Adjustment 
looks very similar to a Category 3 Route Adjustment, the existence of an avoidance area requires 
additional information to be submitted to the Commission and additional steps to be taken prior to 
construction of the route adjustment.
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 Category 4 Route Adjustments occur when the reroute falls outside of the previously 


designated corridor and the route adjustment may affect an avoidance area.  Maps showing the 


designated corridor, corridor adjustment, designated route, and the route adjustment must be 


included with a Category 4 Route Adjustment filing.  Above, the previously designated corridor 


is depicted in blue with the designated route in black.  A Category 4 Route Adjustment will 


require the adjusted corridor to be shown (green), along with the route adjustment (red).  The 


Figure 4. Example of a Category 4 Statutory Route Adjustment (N.D.C.C. §49-22.1-15(4)) 


Original Route 


Original Corridor 


Adjusted Corridor 


Adjusted Route 


Avoidance Area 


Figure 4. Example of a Category 4 Statutory Route Adjustment (N.D.C.C. §49-22.1-15(4))


Category 4 Route Adjustments occur when the reroute falls outside of the previously designated 
corridor and the route adjustment may affect an avoidance area. Maps showing the designated 
corridor, corridor adjustment, designated route, and the route adjustment must be included with a 
Category 4 Route Adjustment filing. Above, the previously designated corridor is depicted in blue with 
the designated route in black. A Category 4 Route Adjustment will require the adjusted corridor to be 
shown (green), along with the route adjustment (red). The avoidance area is also depicted on the map 
in yellow. The maps and supporting information should also state the length of the proposed route 
outside of the corridor, which cannot be longer than one and one-half (1.5) miles in length.
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In addition to sufficient maps depicting the route and corridor adjustment, additional information is 
also required for a Category 4 Route Adjustment as detailed in this section. Because of the potential 
to impact an avoidance area, even greater information than that submitted for a Category 3 Route 
Adjustment is required. The Commission must also provide written authorization of the Category 4 
Route Adjustment prior to construction.


As outlined herein, the certification accompanying a Category 4 Route Adjustment must include 
sufficient information affirming construction activities will not affect any known exclusion areas, each 
owner of real property on which the adjustment is to be located and any applicable governmental entity 
with an interest in the same adjustment area do not oppose the adjustment, and that the company will 
comply with the Commission’s order, laws, and rules designating the corridor and route. The existence 
of an avoidance area to be impacted by the route adjustment necessitates the heightened information 
to be submitted to the Commission. A description of the avoidance area and corresponding detailed 
field studies of the area to be impacted must also be submitted with the filing. The company must 
provide good cause and a specific reason to impact the avoidance area and confirm a reasonable 
alternative does not exist. The company must receive written authorization from the Commission 
that it may impact the avoidance area. If authorization is not received, the company must go through 
the entire siting process. Again, the complexity of a Category 4 Route Adjustment necessitates a 
comprehensive understanding of the filing process prior to construction.
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B. Non-Statutory Route Adjustments
In addition to the statutory route adjustments previously discussed, the Commission also requires that 
in those situations where a cultural resource, paleontological site, archeological site, historical site, or 
grave site is discovered during construction (“Unexpected Find”), the resource or site must be marked, 
preserved, and protected from further disturbance until a professional examination can be made 
and a report of such examination is filed with the Commission and the North Dakota State Historic 
Preservation Office (“SHPO”).  Following discovery of the Unexpected Find, clearance to proceed must 
be provided by the Commission prior to construction of the Unexpected Find Route Adjustment.


Unexpected Find Route Adjustments are less common, but these adjustments can occur.  Figure 5 
below depicts an example of an Unexpected Find Route Adjustment. 
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 An Unexpected Find Route Adjustment will be required when, as depicted in Figure 5, an 


archeological or similar site is encountered during construction.  For example, the pink area in 


Figure 5 illustrates an Unexpected Find encountered during construction.  When such an area is 


encountered, construction activities must be halted and the site marked as required by 


Commission rules.  Prior to construction of the Unexpected Find Route Adjustment depicted in 


red, both the Commission and the SHPO must be notified and clearance to proceed must be 


Figure 5. Example of Route Adjustment because of unexpected archeological find. 


Original Route 


Unexpected Find 


Adjusted Route 


Figure 5. Example of Route Adjustment because of unexpected archeological find.


An Unexpected Find Route Adjustment will be required when, as depicted in Figure 5, an archeological 
or similar site is encountered during construction. For example, the pink area in Figure 5 illustrates an 
Unexpected Find encountered during construction. When such an area is encountered, construction 
activities must be halted and the site marked as required by Commission
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rules. Prior to construction of the Unexpected Find Route Adjustment depicted in red, both the 
Commission and the SHPO must be notified and clearance to proceed must be given by the Commission.  
Additionally, information supporting the route adjustment must be provided to the Commission.  
Ultimately, the Commission should be notified of the Unexpected Find Route Adjustment and the 
company and Commission should work together to ensure the resource or site is not impacted.
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IV. CONCLUSION
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CONCLUSION


As detailed in this handbook, there are various types of route adjustments that can occur prior to 
or during construction of a transmission pipeline in North Dakota. Each type or category of route 
adjustment has specific rules that must be followed and documentation required to be submitted to 
the Commission prior to beginning construction of the route adjustment. It is important for companies 
engaging in transmission facility construction in North Dakota to be aware of the guidelines outlined 
herein, and discuss any questions with Commission staff or legal counsel.
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FREQUENTLY ASKED QUESTIONS
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FREQUENTLY ASKED QUESTIONS


Question 1: What is a “route”?
Answer: A route is the location of a gas or liquid transmission facility within a designated corridor.  See 
N.D.C.C. § 49-22.1-01(10).


Question 2: What is a “corridor”?
Answer: A corridor is the area of land in which a designated route may be established for a gas or liquid 
transmission facility.  See N.D.C.C. § 49-22.1-01(4). Construction for a transmission facility must be 
limited to the corridor as designated by the Commission.


Question 3:  What is a “route adjustment”?
Answer: A route adjustment occurs when the route and/or corridor previously approved by the 
Commission must be modified or moved based on factors encountered prior to or during construction 
of the transmission facility.


Question 4:  What are some of the obstacles that may necessitate a route adjustment?
Answer: There are a number of reasons why a route may need to be modified prior to or during 
construction of a transmission facility. For example, following issuance of the route permit and 
certificate of corridor compatibility by the Commission, a landowner may request that the company 
modify the approved route. Additionally, various environmental factors may be encountered prior to or 
during construction that may necessitate the route be modified, such as previously unknown exclusion 
or avoidance areas, cultural resources, paleontological sites, archeological sites, historical sites, or 
grave sites.


Question 5: How do you measure the length of the route adjustment?
Answer: The length of a route adjustment is determined by measuring the length of the modified 
route as it deviates from the previously approved route. For various statutory route adjustments, the 
length of the route adjustment outside the corridor is necessary to determine which category of route 
adjustment is applicable. In that instance, the proposed adjusted route should be overlaid with the 
previously designated corridor, and the length of the modified route outside the designated corridor 
should be measured.


Question 6: What is the difference between a statutory route adjustment and a 
non-statutory route adjustment?
Answer: A statutory route adjustment is a voluntary modification governed by one of the categories 
set forth in North Dakota Century Code § 49-22.1-15. A non-statutory route adjustment is a route 
modification required by the Commission based on language found in the Commission’s orders 
or Certification Relating to Order Provisions, such as cultural resources, paleontological sites, 
archeological sites, historical sites, or gravesites.
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APPENDIX A:
CATEGORY 1 ROUTE 


ADJUSTMENT SAMPLE PSC FILING
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Route 
Adjustment Location


Applicable 
N.D.C.C. 
Section


Total 
Length 
(miles)


Outside 
Corridor 


(miles)


Supplemental 
Survey 


Required
Archy 
Study


Supp. SHPO 
Concurrence


Keitu Field 
Report


Avoidance 
Areas


Exclusion 
Areas


428 Section 31, 
T151N, R95W § 49-22-16.3(1) 0.07 0.00 No N/A N/A N/A No No


Exhibit A
Johnson's Corner Connector Pipeline - PU-15-744


Route Adjustment Chart
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Updated: 6/27/2016


Legend
Approved Centerline


Route Adjustment within
Corridor


Approved Corridor


Survey


200


Feet


Johnson's Corner Connector Pipeline
(PU-15-744)


Route Adjustment 
Sta: 428+55 to


Sta: 432+04


S31 T151N R95W
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SACAGAWEA PIPELINE COMPANY, LLC
CASE NO. PU-15-744


EXHIBIT C — LANDOWNER INFORMATION


Harold & Marilyn Rolfsrud Trust
3601 113 Ave. NW
Keene, ND 58847
Legal Description:
SW1/4 NW1/4 of Sec 31, T151N, R95W, 5th P.M.
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APPENDIX B:
CATEGORY 2 ROUTE 


ADJUSTMENT SAMPLE PSC FILING
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At the time of preparing this Handbook, no company had ever submitted a request for a 
Category 2 Route Adjustment.
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APPENDIX C:
CATEGORY 3 ROUTE 


ADJUSTMENT SAMPLE PSC FILING
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APPENDIX D:
CATEGORY 4 ROUTE 


ADJUSTMENT SAMPLE PSC FILING
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At the time of preparing this Handbook, no company had ever submitted a request for a 
Category 4 Route Adjustment.
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APPENDIX E:
MODEL UNANTICIPATED DISCOVERY 


PLAN SAMPLE PSC FILING
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