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PUBLIC SERVICE COMMISSION

STATE OF NORTH DAKOTA
Grand Forks Bean Company, Inc. Case No. GE-14-595
Grain Warehouse
Annual Activity
Public Service Commission Case No. GE-15-30
Grand Forks Bean Company, Inc.
Ex Parte Cease & Desist

STIPULATION FOR THE SALE OF INVENTORY
AND DEPOSIT OF PROCEEDS
RECITALS

1. Grand Forks Bean Company, Inc., (“Grand Forks Bean™) is a North Dakota corporation,
authorized to do business in North Dakota as a licensed public grain warehouse under
North Dakota Century Code Chapters 60-02 and 60-04.
2. Grand Forks Bean operates a warehouse at 2010 N. Washington St., Grand Forks, Grand
Forks County, ND, under license no. 1164, issued by the North Dakota Public Service
- Commission (“Commission’;) in 2005.

3. Grand Forks Bean and the Commission entered into a stipulation dated December 23,
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2014, which is on file with the Commission.
4, On January 16, 2015 the Commission issued an Ex Parte Cease and Desist Order against

Grand Forks Bean and issued a Notice of Opportunity for Hearing. The provisions of the
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Order are incorporated into this Stipulation and a copy is attached.

5. Certain persons who sold or delivered dry edible pinto beans to Grand Forks Bean g
n
(“Growers”) have not been paid for said beans. Exhibit A annexed hereto is a L(.ID'J
nonexclusive list of Growers who assert they sold or delivered beans to Grand Forks <
N
Bean and have not been paid for the amounts on the list. The Growers assert, as
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outstanding receiptholders under N.D.C.C. Section 60-02-25.1, they have a statutory first
priority lien giving them rights to all beans held at Grand Forks Bean (the “Beans™) to
satisfy their claims for Beans they sold or delivered to Grand Forks Bean. The Growers
asset their lien is statutorily preferred to any lien of other creditors. Alternatively, it has
been asserted that with respect to the Beans sold or delivered, the Growers hold “credit-
sale contracts,” as defined under N.D.C.C. §§ 60-02-01(2), 60-02-19.1, 60-02.1-01(2),
60-02.1-14, 60-04-01(2), which then permits the Growers to seek payment for their
claims under N.D.C.C. Chapter 60-10. Nothing in this Stipulation is intended to establish
or otherwise determines whether any of the Growers have a first priority lien under
N.D.C.C. § 60-02-25.1 or alternatively hold “credit-sale contracts” with respect to the
Beans.

Based on the claims of the Growers, and any other receiptholders, the Commission
asserts an interest in the Beans and other assets of Grand Forks Bean, arising by statute,
its December 23, 2014 stipulation with Grand Forks Bean and/or its January 16, 2015
cease and desist order, with respect to the claims of the Growers and, any other
receiptholders, if any.

Bremer Bank, National Association (“Bremer”) provided financing to Grand Forks Bean,
and asserts a first priority perfected security interest in the Beans, which asserted security
interest does not arise under N.D.C.C. Section 60-02-25.1, and all other collateral
covered by any security agreement executed by Grand Forks Bean and financing
statement of public record. Nothing in this Stipulation is intended to establish or
otherwise determines whether Bremer has any interest in the Beans or other assets of

Grand Forks Bean.




10.

This Stipulation is not intended to, and does not, resolve the assertions of the Growers,
Bremer, or the Commission to the Bean.s or any remedy available to the Growers, Bremer
or the Commission regarding the Beans and/or Grand Forks Bean.

In order to maximize the amount to be realized from the Beans, the parties agree that the
proper course of action is to arrange for the immediate sale of the Beans with all parties
preserving and retaining any and all rights they currently hold in the Beans and all
proceeds. To this end, bids were entertained. Central Valley Bean Cooperative,
Amc;,rican Bean LLC, SRS Commodities Limited, Star of the West Milling Company,
Forest River Bean Co. Inc., Johnstown Bean Company, and Walhalla Bean Company
were provided an opportunity to inspect samples and submit bids.

Central Valley Bean Cooperative submitted a bid of $23.50/cwt delivered to Buxton or
$22.75/cwt based off a #1 pinto, normal discounts to apply with assurance of clean title to
beans, including loading and hauling. American Bean LLC submitted a bid of
$22.25/cwt for three bins and $16.25/cwt for one bin including loading and hauling, SRS
Commodities Limited submitted a bid of $20.00/cwt based on US #1 grade (discounts to
be applied as necessary), US#2 - $1/cwt discount and US#3 - $2/cwt discount and will

furnish equipment, labor and transportation.

NOW, THEREFORE, FOR VALUABLE CONSIDERATION ACKNOWLEDGED AS
HAVING BEEN EXCHANGED BY THE PARTIES, THE PARTIES AGREE AS
FOLLOWS:

L.

The above Recitals are hereby restated and incorporated into and made a part of the
Stipulation.

The parties recognize the Ex Parte Cease and Desist Order issued against Grand Forks
Bean and agree not to take any action that would result in a violation of that order.
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Based on information currently known, the bid from Central Valley Bean Cooperative is
the most reasonable bid. The Beans shall be sold to Central Valley Bean Co-op, PO Box
162, 401 Broadway, Buxton, ND 58218 (“Buyer”) on the following terms: price to be
$22.75/cwt based off a #1 pinto, normal discounts to apply with assurance of clean title to
beans and Buyer would supply letter of credit or equivalent for purchase price. Buyer
will provide all handling and transportation of the Beans and have the Beans removed
from the Grand Forks Bean facility as soon as possible. Bremer, Growers, and the
Commission, to the extent allowed by law, shall sign any waiver or agreement for the
sale of the Beans reasonably requested by the Buyer to ensure clean title to the Beans.

An irrevocable letter of credit or equivalent guaranteeing the purchase price on behalf of
Central Valley Bean Cooperative must be provided to the Commission, prior to any beans
being removed from the facility.

A Grand Forks Bean outbound scale ticket will be issued for each load of beans moved
from the Grand Forks Bean warehouse indicating the Buyer, Public Service Commission
and trucking company. The Buyer shall issue an inbound scale ticket for each load of
beans received with grading information and Grand Forks Bean, Public Service
Commission, and the trucking company indicated as the person from whom the grain is
received.

Grand Forks Bean shall retain the warehouse’s copy of each outbound scale ticket and
provide a copy of each outbound scale ticket to the Commission. The Buyer shall
provide a copy of each inbound scale ticket issued for each load of grain received to the
Commission.

Commission Staff will create a shipment report recording each load of beans moved from
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the Grand Forks Bean warchouse. The Buyer shall create an assembly report recording
each load of beans received and provide a copy to Grand Forks Bean and the
Commission.

Once all grain has been removed from the Grain Forks Bean warehouse and delivered to
the Buyer, the Buyer shall provide a final assembly report to the Commission, and shall
pay to the Commission the full amount due no later than three business days thereafter.
The proceeds from sale of the Beans shall be deposited in an interest bearing escrow
account at the Bank of North Dakota under the name Grand Forks Bean Company, Inc.
but held in escrow pursuant to the terms hereof. Said monies shall remain on deposit
until the Commission is appointed trustee at which time the monies will be transferred
into the Public Service Commission’s Grand Forks Bean Company, Inc. trust account at
the Bank of North Dakota. The parties’ rights and interests shall attach to the proceeds
with the same dignity, merits and priority as they attached to the Beans and sale of the
Beans pursuant to this Stipulation will not impair, limit or restrict the rights of any of the
parties as said rights exist or existed with respect to the Beans, and/or any rights or
remedies of any of the parties that exist or existed. Without in any manner limiting any
other term of this Stipulation but in addition thereto, that regardless of whether the
transfer of funds to the Public Service Commission’s Grand Forks Bean Company, Inc.
trust account occurs or does not occur, no party is waiving, releasing or otherwise
relinquishing any rights, titles, interests or claims in any respect, including without limit
the Growers or any other receiptholders’ payment from the funds held in escrow or in the
trust through the insolvency proceeding, the Growers’ payment under Chapter N.D.C.C.
Chapter 60-10, the Growers or any other receiptholders’ right to payment from Grand
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10.

11.

Forks Bean Company, Inc., and/or other assets of Grand Forks Bean Company, Inc.
and/or Bremer’s claim to such funds and any right to payment from Grand Forks Bean
Company, Inc. and/or other assets of Grand Forks Bean Company, Inc.

The undersigned represent and warrant each has the authority to bind the party designated
under each person’s signature. This Stipulation sets forth all of the terms of the
agreement reached between the parties with respect to the subject matter of this
Stipulation and supersedes any and all prior negotiations and understandings except for
the January 16, 2015 Ex Parte Cease and Desist Order and the December 23, 2014
Stipulation. This Stipulation may not be amended except by a subsequent stipulation
executed by all the parties hereto or by court order after notice and opportunity to be
heard has been given to all parties. No party will be deemed to have waived any rights
under this Stipulation absent a written statement of waiver signed by the party alleged to
have waived any rights. Signatures to the Stipulation may be provided by facsimile or
other electronic means and will be as binding on the party so providing them as an
original signature. This Stipulation and any efforts to market and sell the Beans as
provided hereunder does not, nor shall it be deemed, to create any partnership, agency, or
employment relationship by or among the parties hereto. This Stipulation will be
construed and interpreted under the laws of the State of North Dakota.

This Stipulation is effective as of the date executed by the final party and will remain in
effect to the extent the provisions are not inconsistent with the Commission’s

appointment as trustee.

th.

DATED THIS /BO day of January, 2015.
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Dan Gaustad, ND ID # 05282
Attorney for the following Growers:
Brent Baldwin
Baldwin Farms, Inc.

Duane Altendorf

DATED THIS day of January, 2015.

Russ Melland, ND ID # 04896
Attorney for the following Growers:

Ronald A. Adams

Nickolas Adams

Chuck B. Nelson

WIS Nelson (Jon Nelson & Steve Nelson)

DATED THIS _____ day of January, 2015.

_Jon Brakke, ND ID #
Attorney for the following Growers:

Curt Amundson, ,ND

The Estate of Brad Nelson,

DATED THIS _ day of January, 2015.

Tracy A. Kennedy, NDID#___ -
Attorney for Bremer Bank, National Association

DATED THIS day of January, 2015.
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an Gaustad, ND ID # 05282
Attorney for the following Growers:

Brent Baldwin

Baldwin Farms, Inc.

Duane
'DATED THIS_Y7” day of January, 2615.

elland/ ND ID # 048
for/he following Growerss

Nickolas Adams
Chuck B. Nelson
WIS Nelson (Jon Nelson & Steve Nelson)

DATED THIS _____ day of January, 2015.

_Jon Brakke, ND ID #
Attorney for the following Growers:

Curt Amundson, , ND
, MN

The Estate of Brad Nelson

DATED THIS day of January, 2015.

Tracy A. Kennedy, NDID# ______
Attorney for Bremer Bank, National Association

DATED THIS _____ day of January, 2015,




Dan Gaustad, ND ID # 05282
Attorney for the following Growers:

Brent Baldwin

Baldwin Farms, Inc.

Duane Altendorf
DATED THIS _____ day of January, 2015.

Russ Melland, ND ID # 04896
Attorney for the following Growers:

Ronald A. Adams

Nickolas Adams

Chuck B. Nelson

WIS Nelson (Jon Nelson & Steve Nelson)

DATED THIS _@é\day of January, 2015

~Jon Brakke, NDID # 0388
Attorney Yor the following Growers:

Curt Amundson, , ND
The Estate of Brad Nelson,

DATED THIS day of January, 2015.

Tracy A. Kennedy, ND ID # _ e
Attorney for Bremer Bank, National Association

DATED THIS day of January, 2015.




Dan Gaustad, ND ID # 05282
Attorney for the following Growers:

Brent Baldwin
Baldwin Farms, Inc.

Duane Altendoxf

DATED THIS _____ day of January, 2015.

Russ Meliand, ND ID # 04896
Attorney for the following Growers:

Ronald A. Adams
Nickolas Adams

Chuck B. Nelson
WIS Nelson (Jon Nelson & Steve Nelson)

DATED THIS _____ day of January, 2015.

_ Jon Brakke, ND ID #
Attorney for the following Growers:

Curt Amundson, , ND
The Estate of Brad Nelson, _______ , MN
DATED THIS -~/ day of January, 2015.

e e
facy A. Kennedy, ND D # _(5 709

Attorney for Bremer Bank, National Association

DATED THIS _____ day of January, 2015.




Dan Gaustad, ND ID # 05282
Attorney for the following Growers:

Brent Baldwin
Baldwin Farms, Inc.
Duane Altendorf

'DATED THIS

day of January, 2015.

Russ'Melland, ND ID # 04896
Attorney for the following Growers:

Ronald A. Adams

Nickolas Adams

Chuck B. Nelson

WIS Nelson (Jon Nelson & Steve Nelson)

DATED THIS ______day of January, 2015.

_ Jon Brakke, ND ID #
Attorney for the following Growers:

Curt Amundson, , ND
The Estate of Brad Nelson, ______ |, MN

DATED THIS day of January, 2015.

Tracy A. Kennedy, NDID# _____
Attorney for Bremer Bank, National Association

DATED THIS _?lQ day of January, 2015.




vy
Joet'Arnason, NDID#_ © 3743

torney for Grand Forks Bean Company, Inc.

b
DATED THIS &\~ day of Japfiary, 2015.




Grower

Grand Forks Bean Co,
Exhibit A

Stipulation for the Sale of Beans

Net Outstanding Receipts

Ronald E. Adams
Nicholas Adams
Curt Amundson
Chuck B. Nelson
Brent Baldwin

Baldwin Farms, Inc.

Brad Nelson Estate
Duane Altendorf

7,778.24 cwt
908.55 cwt
12,128.28 cwt
1,316.08 cwt
2,220.36 cwt
1,005.71 cwt
1,810.44 cwt
2,408.22 cwt

WIS Nelson (Jon & Steve Nelson) 1,600.91 cwt




STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Public Service Commission Case No. GE-15-30
Grand Forks Bean, Co., Inc.
EXx Parte Cease & Desist

Ex Parte Cease and Desist Order
January 16, 2015

On January 16, 2015, Licensing Division Staff (Staff) filed an Affidavit providing
the Commission with information sufficient to support issuance of an Ex Parte Cease
and Desist Order against Grand Forks Bean Company, Inc. (Grand Forks Bean) as
authorized by North Dakota Century Code section 60-02-42.

The Affidavit indicated the following:

On November 18, 2014, the Licensing Division received a phone call from a
producer inquiring about redelivery of dry edible beans that the producer had delivered.
to Grand Forks Bean Company, Inc. (Grand Forks Bean) at its licensed grain
warehouse in Grand Forks, North Dakota. The producer alleged Grand Forks Bean had
not been able to market his dry edible beans. The producer further informed the Affiant
that he had contacted Grand Forks Bean staff about taking redelivery of beans because
Grand Forks Bean was not able to market the dry edible beans. '

Between November 18, 2014 and December 19, 2014, the Licensing Division
received additional phone calls from producers who delivered dry edible beans to the
licensed grain warehouse in Grand Forks.

On December 1, 2014 Commission Staff measured the dry edible bean inventory .
and it appears there is sufficient inventory to meet redelivery obligations.

Between December 19, 2014 and December 23, 2014, the Commission received
information, via electronic mail or facsimile, from eight producers alleging Grand Forks
Bean had not been able to market their dry edible beans or had not paid the producers
for the dry edible beans delivered to Grand Forks Bean at their licensed grain
warehouse in Grand Forks, North Dakota.

3 GE-15-30 Filed: 1/16/2015 Pages:3
Ex Parte Cease and Desist Order

Public Service Commission



On December 23, 2014, Grand Forks Bean Company, Inc. and Public Service
Commission Staff executed a Stipulation in which Grand Forks Bean agreed that the dry
edible bean inventory in the Grand Forks Bean facility will not be sold, redelivered, or
moved from the Grand Forks facility without prior Commission approval, that Grand
Forks Bean will not receive additional grain, that the beans will continue to be stored in
suitable facilities and in a suitable fashion to maintain the quality of the dry bean
inventory, and that Grand Forks Bean will continue to maintain insurance on the dry
edible bean inventory. A copy of this Stipulation is attached to and made a part of the
Affidavit.

Commission Staff has reason to believe, after discussions with counsel for
producers, that it is unlikely this matter can be resolved outside a formal insolvency
proceeding. '

The Stipulation entered into by Staff provides that a violation of the Stipulation
may result in further formal Commission proceedingé, including the issuance of an Ex
Parte Cease and Desist order against Grand Forks Bean Company, Inc. Staff indicated
staff is not aware of any violation of the Stipulation. However, because Staff now has
reason to believe that it is unlikely the matter can be resolved informally, staff indicated
it is recommending that the Commission apply to district court for appointment as
trustee and also that an Ex Parfe Cease and Desist Order against Grand Forks Bean is
appropriate. Commission staff contacted Grand Forks Bean regarding the matter.

North Dakota Century Code section 60-02-42 provides the Commission with
authority to issue an Ex Parte Cease and Desist Order without prior notice against an
entity that engages in an activity or practice that is contrary to the provisions of North
Dakota law or rules. A Cease and Desist Order must be accompanied by a Notice of
Opportunity to be Heard on the order within fifteen (15) days of the issuance of the
Order.

Affiant stated she believes that good cause exists requiring ex parte action by the
Commission because sellers of grain may suffer immediate economic loss, damage, or
injury if Grand Forks Bean Company, Inc. receives or purchases any grain, moves any
grain out of the Grand Forks facility that may be an asset of the trust, or fails to maintain

Case No. GE-15-30
Ex Parte Cease and Desist Order
Page 2



control of potential trust assets in a manner consistent with the Stipulation attached to
the Affidavit.

Affiant has informed the Commission that it is her opinion that based on the
written information filed with the Commission for the nonpayment for dry edible beans
delivered or sold to Grand Forks Bean Company, Inc., Grand Forks Bean Company,

Inc. is insolvent under North Dakota Century Code Chapter 60-04.

The Commission has considered the information provided by Staff and finds that
unless an Ex Parte Cease and Desist Order is issued, producers may suffer economic
loss, damage, or injury as a result of the actions of Grand Forks Bean Company, Inc.

Therefore, the Commission issues the following:

Order

The Commission orders:

1. Grand Forks Bean Company, Inc. to Cease and Desist from receiving or
purchasing any grain, moving any grain out of the Grand Forks facility without
prior Commission permission that may be an asset of the trust, or failing to
maintain control of potential trust assets in a manner consistent with the
Stipulation attached to the Affidavit.

2. Contemporaneously with this Order, the Commission is issuing to Grand Forks
Bean Company, Inc. a notice of opportunity to be heard within fifteen days of the

service of this Order.

PUBLIC SERVICE COMMISSION

/&MZJ /Xmﬁbﬂl@?{m ﬂ wlin [T 2dprehak @uz‘* M’ ws)

Randy Christmann Y Julie Fedorchak(mj Brian P. Kalk
ommissioner Chairman Commissioner

Case No. GE-15-30
Ex Parte Cease and Desist Order
Page 3



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION
Public Service Commission Case No. GE-15-30
Grand Forks Bean Company, Inc. :
Ex Parte Cease & Desist
AFFIDAVIT OF SUSAN K. RICHTER
STATE OF NORTH DAKOTA )
COUNTY OF BURLEIGH )) %

Susan K. Richter, being first duly sworn, deposes and states:

That she is the Director of the Public Service Commission’s Licensing Division.

That on November 18, 2014, the Licensing Division received a phone call from a
producer inquiring about redelivery of dry edible beans that the producer had delivered
to Grand Forks Bean Company, Inc. at their licensed grain warehouse in Grand Forks,
North Dakota. The producer alleged Grand Forks Bean Company, Inc. had not been
able to market his dry edible beans and the producer had contacted grain warehouse
staff about taking redelivery of beans because Grand Forks Bean Company was not
able to market the dry edible beans.

That between November 18, 2014 and December 19, 2014, the Licensing
Division received additional phone calls from producers that delivered dry edible beans
to the licensed grain warehouse in Grand Forks.

That between December 19, 2014 and December 23, 2014, the Commission

received notification, via electronic mail or fascimile, from nine producers alleging Grand

Forks Bean Company, Inc. had not been able to market their dry edible beans beans or

1 GE-15-30 Filed: 1/16/2015
Affidavit of Susan K. Richter

Public Service Commission
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had not paid the producers for the dry edible beans delivered to Grand Forks Bean
Company, Inc. at their licensed grain warehouse in Grand Forks, North Dakota.

That on December 23, 2014, Grand Forks Bean Company, Inc. and Public
Service Commission Staff executed a Stipulation agreeing that the dry edible bean
inventory in the Grand Forks Bean facility will not be sold, redelivered, -or moved from
the Grand Forks facility without prior Commission approval, that Grand Forks Bean
Company, Inc. will not receive additional grain, that the beans will continue to be stored
in suitable facilities and in a suitable fashion to maintain the quality of the dry bean
inventory, and that Grand Forks Bean Company, Inc. will continue to maintain insurance
on the dry edible bean inventory.

That Commission Staff believes after discussions with counsel for producers,
attempts to resolve this matter outside an insolvency are not possible.

That although the Stipulation provided that a violation of the Stipulation may
result in further formal Commission proceedings, including the issurance of an ex parte
cease and desist order against Grand Forks Bean Company, Inc., Staff is not aware of
any violation, however, due to the fact that Staff will be recommending that the
Commission apply to district court for appointment as trustee, Staff believes an ex parte
cease and desit order against Grand Forks Bean Company, Inc. is appropriate.

That Grand Forks Bean Company, Inc., operates a licensed public grain
warehouse in North Dakota at Grand Forks, North Dakota since 2005. As required by
North Dakota Century Code section 60-02-09 and North Dakota Administrative Code
section 69-07-02-02 Grand Forks Bean Company, Inc. has a $100,000 bond on file with

the Public Service Commission.



That the Licensing Division is preparing and will be asking the Commission to file
documents with Grand Forks County District Court, asking that Grand Forks Bean
Company, Inc. be declared insolvent under North Dakota Century Code Chapter 60-04,
and the Commission be appointed trustee in the insolvency proceeding.

That it appears the bond on file with the Public Service Commission will not be
sufficient to cover the total amount owed to producers for the dry edible beans delivered
to Grand Forks Bean Company, Inc.

North Dakota Century Code section 60-02-42 provides the Commission with
authority to issue a cease and desist order without prior notice against an entity that
engages in an activity or practice that is contrary to the provisions of North Dakota
Century Code Chapter 60-02 or related rules.

Affiant has reason to believe Grand Forks Bean Company, Inc. has violated
North Dakota Century Code section 60-02-09 (4)(a) by failing to faithfully perform the
licensee’s duties as a public warehouseman and North Dakota Century Code section
60-04-02 by refusing, neglecting, or being unable upon proper demand to make
payment for grain purchased or marketed by the licensee or to make redelivery or
payment for grain stored.

Affiant believes that good cause exists requiring ex parte action by the
Commission because sellers may suffer economic loss, damage or injury if Grand Forks
Bean Company, Inc. were to receive or purchase grain as a licensed public
warehouseman in North Dakota or if Grand Forks Bean Company, Inc. is permitted to
move any more grain out of North Dakota that may be an asset of the insolvency trust.

It is Affiant's opinion that based on the written information filed with the
Commission for the inability to market or pay for dry edible pinto beans delivered to
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Grand Forks Bean Company, Inc. at Grand Forks, North Dakota, Grand Forks Bean
Company, Inc. is insolvent under North Dakota Century Code Chapter 60-04.

Further, it is Affiant’s opinion that in order to preserve the potential trust, Grand
Forks Bean Company, Inc. should not be allowed to receive or purchase any grain,
move any grain out of the Grand Forks facility that may be an asset of the trust, or fail to
maintain control of potential trust assets in a manner consist with the attached
Stipulation.

Affiant requests that the Commission issue an Ex Parte Cease and Desist Order
against Grand Forks Bean Company, Inc. as authorized by North Dakota Century Code
section 60-02-42, ordering that Grand Forks Bean Company, Inc. cease and desist from
receiving or purchasing grain, moving any grain out of the Grand Forks facility that may
be an asset of the trust, or failing to maintain control of potential trust assets in a

manner consistent with the attached Stipulation.

Subscribed and sworn to before me this ;"’(/ﬁ day of January, 2015.

_htt, A Bavob—

Notary Public

SHELLY A. BAUSKE
Notary Public
State of North Dakota :
My Commission Expires July 22, 2016




STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Grand Forks Bean Company, Inc. Case No. GE-14-595
Grain Warehouse
Annual Activity

—
-

STIPULATION

Whereas, Grand Forks Bean Company, Inc., (Grand Forks Bean) a North Dakota
business corporation, authorized to do business in North Dakota operates a
licensed public grain warehouse at Grand Forks, North Dakota and is licensed
under North Dakota Century Code Chapters 60-02 and 60-04.

Whereas, Grand Forks Bean operates its grain warehouse at Grand Forks, North
Dakota, under license no. 1164, issued by the Commission in 2005.

Whereas, Grand Forks Bean has a $100,000 surety bond on file with the
Commission, as required by North Dakota Century Code section 60-02-09 and
North Dakota Administrative Code section 69-07-02-02.

Whereas, since November 18, 2014, Commission staff received a number of
calls from producers who delivered dry edible beans to Grand Forks Bean,
indicating that Grand Forks Bean has not made payment for or redelivery of the
beans.

Whereas, Commission staff contacted Grand Forks Bean regarding resolution of
the matter. On December 1, 2014 Commission Staff measured the dry edible
bean inventory and it appears there is sufficient inventory to meet redelivery
obligations.

Whereas, to date, six claims have been filed electronically or via facsimile, of
which three claims included support documents.

Commission staff has considered recommending that the Commission issue an
ex parte cease and desist order for the purpose of protecting Grand Forks Bean's

dry edible bean inventory.
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Now, therefore, the parties to this Stipulation, Grand Forks Bean Company, Inc.,

and Public Service Commission Staff, agree that Grand Forks Bean Company, Inc. will:

1.

Not sell any portion of the dry edible bean inventory in the Grand Forks Bean
facllity without prior Commission approval.

Not move or permit the movement of dry edible beans from the Grand Forks
Bean facility without prior Commission approval.

Not make redelivery of any portion of the dry edible beans to any producer
without prior Commission approval. ‘

Not receive additional grain.

Continue storing the beans in suitable facllities and in a suitable fashion to
maintain the quality of the dry bean inventory.

Continue to maintain insurance on the dry edible bean inventory.

Further, Grand Forks Bean Company, Inc. acknowledges that a violation of

Stipulation may result in further formal Commission proceedings, including the filing of a
formal complaint against Grand Forks Bean Company, Inc., the issuance of an ex parie
cease and desist order against Grand Forks Bean, and the assessment of penalties
against Grand Forks Bean Company, Inc. Grand Forks Bean Company, Inc. further
certifies that —7An /)’]‘_ Guet , as personal representative of Grand
Forks Bean, has authority to sign the Stipulation and bind Grand Forks Bean Company,
Inc. to the provisions of this Stipulation

Inc.

This Stipulation is effective the date executed by Grand Forks Bean Company,

o

Dated this &3 day of December, 2014.

Grand Forks Bean Company, Inc.

2L
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4
Dated this QE:? day of December, 2014,

North Dakota Public Service Commission
Licensing Division

s _ Deiosan) Quieefar)

(Title)

Cage No. GE-14-595
Stipulation
Page 3




Richter, Susan K.
R S R il s SR P

From: Dee <dee@ralawfirms.com>

Sent: Tuesday, December 23, 2014 4:00 PM

To: Richter, Susan K.

Cc: rmelland@camrudlaw.com; allenflaten@northdakotalaw.net
Subject: Grand Forks Bean Company, Inc.

Attachments: Stipulation.pdf

Dear Ms. Richter,

Attached please find the stipulation executed by Mr. McGurk. Please be advised that he has the authority to sign the
stipulation by virtue of the fact that he is the personal representative of the Todd McGurk Estate and the fact that a corporate
resolution has been executed naming him President of the Corporation since Todd McGurk’s death.

You may note that 1 am copying both Mr. Melland representing the farmers, and Mr. Flaten, representing Bremer

Bank, and would encourage counsel to speak the each other regarding their client’s respective interests prior to proceeding

ﬁﬂ.rther in this matter.
Sending this on beha!fof]oel F. Arnason, Attorney at law.

Dee {fitlhoase.

Rosenquist &’ Arnason, PLLP
301 North Third Street, Suite 500
Grand Forks,ND 58205
Telephone: 701-775-0654

Fax: 701-772-0835



Richter, Susan K.

AR B TR = e S T ST S R e VA R T TR i S TSR N R
From: Dan Gaustad <Dan@grandforkslaw.com>

Sent: Monday, February 02, 2015 10:59 AM

To: Richter, Susan K, 'Tracy Kennedy'; 'Jon R. Brakke'; 'rmelland@camrudlaw.com’; 'John

Schroeder'; 'ffamoose@gra.midco.net’; Jeffcoat-Sacco, Illona; Anderson, Doug B.;
'baldwin@polarcomm.com’; Sharon Kouba; 'djgronlie@Bremer.com'’

Cc: Erdmann, Tim A.
Subject: RE: Grand Forks Bean
Attachments: Grand Forks Bean

I am fine with the change the stipulation to remove the language “irrevocable” before the term “letter of credit.”

Do we also include the wiring in of funds for every 5,000 cwt moved — this was part of the e-mail string from
Gary Fuglesten to Sue Richter that Sue just sent out.

How many cwt of beans have been moved so far?

Daniel L. Gaustad

Pearson, Christensen & Clapp, PLLP
24 North 4th Street

P.O. Box 5758

Grand Forks, ND 58206-5758
Phone: (701) 775-0521

Facsimile: (701) 775-0524

E-mail: dan(@grandforkslaw.com

STATEMENT OF CONFIDENTIALITY

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic
Communications Privacy Act, 18 U.S.C. Section 2510-2521. This e-mail is confidential and may contain
information that is privileged, attorney work product or exempt from disclosure under applicable law. If
you have received this message in error, please immediately notify the sender by return e-mail and delete
this e-mail message from your computer.

Any tax advice expressed in this communication (including any attachments) is not intended to be used, and cannot
be used, for the purpose of avoiding penalties imposed on the taxpayer by any governmental taxing authority or
agency. In addition, if any such tax advice is made available to any person or party other than the party to whom the
advice was originally directed, then such advice, under IRS Circular 230, is to be considered as being delivered to
support the promotion or marketing (by a person other than Pearson Christensen & Clapp PLLP) of the transaction or
matter discussed or referenced. Thus, each taxpayer should seek specific tax advice based on the taxpayer's particular
circumstances from an independent tax advisor.



From: Richter, Susan K. [mailto:srichter@nd.gov]

Sent: Monday, February 02, 2015 10:43 AM

To: 'Tracy Kennedy'; 'Jon R. Brakke'; Dan Gaustad; 'rmelland@camrudlaw.com’; 'John Schroeder';
'ffamoose@gra.midco.net’; Jeffcoat-Sacco, Illona; Anderson, Doug B.; 'baldwin@polarcomm.com'; Sharon Kouba;
'djgronlie@Bremer.com’

Cc: Erdmann, Tim A.; gary@centralvalleybean.com

Subject: Grand Forks Bean

Gary Fuglesten, General Manager, Central Valley Bean Co-op contacted the Commission this
morning regarding the irrevocable letter of credit language in paragraph 4 on page 4. Attached are
the emails from Gary at Central Valley Bean.

Please look at Gary’s emails and let us know if you are interested in amending the Stipulation.

Thank you.

Licensing Division Director

ND Public Service Commission

600 East Boulevard Ave, Dept. 408
Bismarck, ND 58505-0480
701-328-4097

srichter@nd.gov




Richter, Susan K.
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From: Tracy Kennedy <tracykennedy@northdakotalaw.net>

Sent: Monday, February 02, 2015 11:39 AM

To: Dan Gaustad; Richter, Susan K,; 'Jon R. Brakke'; ‘rmelland@camrudlaw.com’; John

Schroeder; 'jffamoose@gra.midco.net'; Jeffcoat-Sacco, Illona; Anderson, Doug B.;
'baldwin@polarcomm.com’; Sharon Kouba; 'djgronlie@Bremer.com'’

Cc: Erdmann, Tim A.
Subject: RE: Grand Forks Bean
Importance: High

Ok, here is how | see it:

The PSC accepted via email Central Valley’s Bid without a condition of an irrevocable letter of credit. The PSC’s contract
to sell was approved by the Commission without a requirement of an irrevocable letter of credit. Our Stipulation only
binds us and not the contract of the PSC with Central Valley. We can amend the Stip between us at any time or we can
simply waive that provision without an Amendment.

| am waiving Bremer’s right to require an irrevocable letter of credit.

Tracy A. Kennedy

Attorney at Law

TIMALy
s A48

3100 South Columbia Road, Suite 200
Grand Forks ND 58201

(701) 772-8111

(701) 772-7328 (fax)
tracykennedy@northdakotalaw.net
www.northdakotalaw.net

NOTICE: THE INFORMATION CONTAINED IN THIS EMAIL COMMUNICATION IS INTENDED ONLY FOR THE PERSONAL AND
CONFIDENTIAL USE OF THE DESIGNATED RECIPIENT(S) NAMED ABOVE. This message is an Attorney-Client communication, and as
such it is privileged and confidential. If the reader of this message is not the intended recipient, you are hereby notified that you
have received this communication in error, and that your review, dissemination, distribution, reliance upon, or copying of the
message is strictly prohibited and may be unlawful. If you receive this transmission in error, please contact the sender and delete
the materials from any computer. Although we believe this email and any attachments are virus-free, we do not guarantee that it is
virus-free, and we accept no liability for any loss or damage arising from its use.

From: Dan Gaustad [mailto:Dan@grandforkslaw.com]

Sent: Monday, February 02, 2015 10:59 AM

To: Richter, Susan K.; Tracy Kennedy; 'Jon R. Brakke'; 'rmelland@camrudlaw.com'; John Schroeder;
'ffamoose@gra.midco.net'; Jeffcoat-Sacco, lllona; Anderson, Doug B.; 'baldwin@polarcomm.com'; Sharon Kouba;
'djgronlie@Bremer.com'

Cc: Erdmann, Tim A.

Subject: RE: Grand Forks Bean



I am fine with the change the stipulation to remove the language “irrevocable” before the term “letter of credit.”

Do we also include the wiring in of funds for every 5,000 cwt moved — this was part of the e-mail string from
Gary Fuglesten to Sue Richter that Sue just sent out.

How many cwt of beans have been moved so far?

Daniel L. Gaustad

Pearson, Christensen & Clapp, PLLP
24 North 4th Street

P.O. Box 5758

Grand Forks, ND 58206-5758
Phone: (701) 775-0521

Facsimile: (701) 775-0524

E-mail: dan@grandforkslaw.com

STATEMENT OF CONFIDENTIALITY

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic
Communications Privacy Act, 18 U.S.C. Section 2510-2521. This e-mail is confidential and may contain
information that is privileged, attorney work product or exempt from disclosure under applicable law. If
you have received this message in error, please immediately notify the sender by return e-mail and delete
this e-mail message from your computer.

Any tax advice expressed in this communication (including any attachments) is not intended to be used, and cannot
be used, for the purpose of avoiding penalties imposed on the taxpayer by any governmental taxing authority or
agency. In addition, if any such tax advice is made available to any person or party other than the party to whom the
advice was originally directed, then such advice, under IRS Circular 230, is to be considered as being delivered to
support the promotion or marketing (by a person other than Pearson Christensen & Clapp PLLP) of the transaction or
matter discussed or referenced. Thus, each taxpayer should seek specific tax advice based on the taxpayer's particular
circumstances from an independent tax advisor.

From: Richter, Susan K. [mailto:srichter@nd.gov]

Sent: Monday, February 02, 2015 10:43 AM

To: 'Tracy Kennedy'; 'Jon R. Brakke'; Dan Gaustad; 'rmelland@camrudlaw.com’; 'John Schroeder';
'ffamoose@gra.midco.net’; Jeffcoat-Sacco, Illona; Anderson, Doug B.; 'baldwin@polarcomm.com’; Sharon Kouba;
'djgronlie@Bremer.com’

Cc: Erdmann, Tim A.; gary@centralvalleybean.com

Subject: Grand Forks Bean

Gary Fuglesten, General Manager, Central Valley Bean Co-op contacted the Commission this
morning regarding the irrevocable letter of credit language in paragraph 4 on page 4. Attached are
the emails from Gary at Central Valley Bean.

Please look at Gary’s emails and let us know if you are interested in amending the Stipulation.
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Thank you.

Sue fickhter

Licensing Division Director

ND Public Service Commission

600 East Boulevard Ave, Dept. 408
Bismarck, ND 58505-0480
701-328-4097

srichter@nd.gov

This transmission, email and any files transmitted with it, may be: (1) subject to the Attorney-Client Privilege, (2) an attorney work product, or (3) strictly confidential
under federal or state law. If you are not the intended recipient of this message, you may not use, disclose, print, copy or disseminate this information. If you have
received this transmission in error, notify the sender (only) and delete the message. This message may also be subject to disclosure under the North Dakota Open
Records Laws.



Richter, Susan K.

From: Dan Gaustad <Dan@grandforkslaw.com>
Sent: Monday, February 02, 2015 11:54 AM
To: Tracy Kennedy; Richter, Susan K;; 'Jon R. Brakke'; 'rmelland@camrudlaw.com’; John

Schroeder; 'jffamoose@gra.midco.net’; Jeffcoat-Sacco, Illona; Anderson, Doug B.;
'baldwin@polarcomm.com’; Sharon Kouba; 'djgronlie@Bremer.com’

Cc: Erdmann, Tim A.

Subject: RE: Grand Forks Bean

Repeating myself — I have no issue with removing the “irrevocable” condition to the “letter of credit” in the
stip. Thanks.

Daniel L. Gaustad

Pearson, Christensen & Clapp, PLLP
24 North 4th Street

P.O. Box 5758

Grand Forks, ND 58206-5758
Phone: (701) 775-0521

Facsimile: (701) 775-0524

E-mail: dan@grandforkslaw.com

STATEMENT OF CONFIDENTIALITY

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic
Communications Privacy Act, 18 U.S.C. Section 2510-2521. This e-mail is confidential and may contain
information that is privileged, attorney work product or exempt from disclosure under applicable law. If
you have received this message in error, please immediately notify the sender by return e-mail and delete
this e-mail message from your computer.

Any tax advice expressed in this communication (including any attachments) is not intended to be used, and cannot
be used, for the purpose of avoiding penalties imposed on the taxpayer by any governmental taxing authority or
agency. In addition, if any such tax advice is made available to any person or party other than the party to whom the
advice was originally directed, then such advice, under IRS Circular 230, is to be considered as being delivered to
support the promotion or marketing (by a person other than Pearson Christensen & Clapp PLLP) of the transaction or
matter discussed or referenced. Thus, each taxpayer should seek specific tax advice based on the taxpayer's particular
circumstances from an independent tax advisor.

From: Tracy Kennedy [mailto:tracykennedy@northdakotalaw.net]

Sent: Monday, February 02, 2015 11:39 AM

To: Dan Gaustad; Richter, Susan K.; 'Jon R. Brakke'; 'rmelland@camrudlaw.com'; John Schroeder;
‘iffamoose@gra.midco.net'; Jeffcoat-Sacco, Illona; Anderson, Doug B.; 'baldwin@polarcomm.com'; Sharon Kouba;
'djgronlie@Bremer.com'

Cc: Erdmann, Tim A.



Subject: RE: Grand Forks Bean
Importance: High

Ok, here is how | see it:

The PSC accepted via email Central Valley’s Bid without a condition of an irrevocable letter of credit. The PSC’s contract
to sell was approved by the Commission without a requirement of an irrevocable letter of credit. Our Stipulation only
binds us and not the contract of the PSC with Central Valley. We can amend the Stip between us at any time or we can
simply waive that provision without an Amendment.

I am waiving Bremer’s right to require an irrevocable letter of credit.

Tracy A. Kennedy

Attorney at Law

ZIMKLY
FOSTER P

ATTORNEYS AT LAW

3100 South Columbia Road, Suite 200
Grand Forks ND 58201

(701) 772-8111

(701) 772-7328 (fax)
tracykennedy@northdakotalaw.net
www.northdakotalaw.net

NOTICE: THE INFORMATION CONTAINED IN THIS EMAIL COMMUNICATION IS INTENDED ONLY FOR THE PERSONAL AND
CONFIDENTIAL USE OF THE DESIGNATED RECIPIENT(S) NAMED ABOVE. This message is an Attorney-Client communication, and as
such it is privileged and confidential. If the reader of this message is not the intended recipient, you are hereby notified that you
have received this communication in error, and that your review, dissemination, distribution, reliance upon, or copying of the
message is strictly prohibited and may be unlawful. If you receive this transmission in error, please contact the sender and delete
the materials from any computer. Although we believe this email and any attachments are virus-free, we do not guarantee that it is
virus-free, and we accept no liability for any loss or damage arising from its use.

From: Dan Gaustad [mailto:Dan@grandforkslaw.com]

Sent: Monday, February 02, 2015 10:59 AM

To: Richter, Susan K.; Tracy Kennedy; 'Jon R. Brakke'; 'rmelland@camrudlaw.com'; John Schroeder;
'ffamoose@gra.midco.net'; Jeffcoat-Sacco, lllona; Anderson, Doug B.; 'baldwin@polarcomm.com'; Sharon Kouba;
'djgronlie@Bremer.com’

Cc: Erdmann, Tim A.

Subject: RE: Grand Forks Bean

I am fine with the change the stipulation to remove the language “irrevocable™ before the term “letter of credit.”

Do we also include the wiring in of funds for every 5,000 cwt moved — this was part of the e-mail string from
Gary Fuglesten to Sue Richter that Sue just sent out.

How many cwt of beans have been moved so far?
Daniel L. Gaustad

Pearson, Christensen & Clapp, PLLP
24 North 4th Street



P.O. Box 5758

Grand Forks, ND 58206-5758
Phone: (701) 775-0521
Facsimile: (701) 775-0524
E-mail: dan@grandforkslaw.com

STATEMENT OF CONFIDENTIALITY

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic
Communications Privacy Act, 18 U.S.C. Section 2510-2521. This e-mail is confidential and may contain
information that is privileged, attorney work product or exempt from disclosure under applicable law. If
you have received this message in error, please immediately notify the sender by return e-mail and delete
this e-mail message from your computer.

Any tax advice expressed in this communication (including any attachments) is not intended to be used, and cannot
be used, for the purpose of avoiding penalties imposed on the taxpayer by any governmental taxing authority or
agency. In addition, if any such tax advice is made available to any person or party other than the party to whom the
advice was originally directed, then such advice, under IRS Circular 230, is to be considered as being delivered to
support the promotion or marketing (by a person other than Pearson Christensen & Clapp PLLP) of the transaction or
matter discussed or referenced. Thus, each taxpayer should seek specific tax advice based on the taxpayer's particular
circumstances from an independent tax advisor.

From: Richter, Susan K. [mailto:srichter@nd.gov]

Sent: Monday, February 02, 2015 10:43 AM

To: Tracy Kennedy'; 'Jon R. Brakke'; Dan Gaustad; 'rmelland@camrudlaw.com’; 'John Schroeder';
‘ffamoose@gra.midco.net'; Jeffcoat-Sacco, Illona; Anderson, Doug B.; 'baldwin@polarcomm.com'; Sharon Kouba;
'djgronlie@Bremer.com’

Cc: Erdmann, Tim A.; gary@centralvalleybean.com

Subject: Grand Forks Bean

Gary Fuglesten, General Manager, Central Valley Bean Co-op contacted the Commission this
morning regarding the irrevocable letter of credit language in paragraph 4 on page 4. Attached are
the emails from Gary at Central Valley Bean.

Please look at Gary’s emails and let us know if you are interested in amending the Stipulation.

Thank you.

gé? ?{(’/ Zer

Licensing Division Director

ND Public Service Commission

600 East Boulevard Ave, Dept. 408
Bismarck, ND 58505-0480
701-328-4097

srichter@nd.gov
PLIH IS G BUY



Richter, Susan K.

S e B AR e R S S N Pt B e S I

From: Joel Arnason <jfamoose@gra.midco.net>

Sent: Monday, February 02, 2015 1:53 PM

To: Tracy Kennedy

Cc: Dan Gaustad; Richter, Susan K.; Jon R. Brakke; rmelland@camrudlaw.com; John
Schroeder; Jeffcoat-Sacco, lllona; Anderson, Doug B.; baldwin@polarcomm.com; Sharon
Kouba; djgronlie@Bremer.com; Erdmann, Tim A.

Subject: Re: Grand Forks Bean

On behalf of GF Bean, | waive the necessity to require an irrevocable letter of credit from Central
Valley. Joel F Arnason

Sent from my iPhone

On Feb 2, 2015, at 11:39 AM, Tracy Kennedy <tracykennedy@northdakotalaw.net> wrote:

<image001.gif>

Ok, hereis how | see it:

The PSC accepted via email Central Valley’s Bid without a condition of an irrevocable letter of

credit. The PSC’s contract to sell was approved by the Commission without a requirement of an
irrevocable letter of credit. Our Stipulation only binds us and not the contract of the PSC with Central
Valley. We can amend the Stip between us at any time or we can simply waive that provision without
an Amendment.

I am waiving Bremer’s right to require an irrevocable letter of credit.

Tracy A. Kennedy

Attorney at Law

<image002.jpg>

3100 South Columbia Road, Suite 200
Grand Forks ND 58201

(701) 772-8111

(701) 772-7328 (fax)
tracykennedy@northdakotalaw.net
www.northdakotalaw.net

NOTICE: THE INFORMATION CONTAINED IN THIS EMAIL COMMUNICATION IS INTENDED ONLY FOR THE PERSONAL
AND CONFIDENTIAL USE OF THE DESIGNATED RECIPIENT(S) NAMED ABOVE. This message is an Attorney-Client
communication, and as such it is privileged and confidential. If the reader of this message is not the intended
recipient, you are hereby notified that you have received this communication in error, and that your review,
dissemination, distribution, reliance upon, or copying of the message is strictly prohibited and may be unlawful. If
you receive this transmission in error, please contact the sender and delete the materials from any

computer. Although we believe this email and any attachments are virus-free, we do not guarantee that it is virus-
free, and we accept no liability for any loss or damage arising from its use.

From: Dan Gaustad [mailto:Dan@grandforkslaw.com]
Sent: Monday, February 02, 2015 10:59 AM




To: Richter, Susan K.; Tracy Kennedy; 'Jon R. Brakke'; 'rmelland@camrudlaw.com'; John Schroeder;
'iffamoose@gra.midco.net'; Jeffcoat-Sacco, lllona; Anderson, Doug B.; 'baldwin@polarcomm.com’;
Sharon Kouba; 'djgronlie@Bremer.com’

Cc: Erdmann, Tim A.

Subject: RE: Grand Forks Bean

I am fine with the change the stipulation to remove the language “irrevocable” before the term
“letter of credit.”

Do we also include the wiring in of funds for every 5,000 cwt moved — this was part of the e-
mail string from Gary Fuglesten to Sue Richter that Sue just sent out.

How many cwt of beans have been moved so far?

Daniel L. Gaustad

Pearson, Christensen & Clapp, PLLP
24 North 4th Street

P.O. Box 5758

Grand Forks, ND 58206-5758
Phone: (701) 775-0521

Facsimile: (701) 775-0524

E-mail: dan@grandforkslaw.com

STATEMENT OF CONFIDENTIALITY

This e-mail message is intended only for the named recipient(s) above and is covered by the
Electronic Communications Privacy Act, 18 U.S.C. Section 2510-2521. This e-mail is
confidential and may contain information that is privileged, attorney work product or
exempt from disclosure under applicable law. If you have received this message in error,
please immediately notify the sender by return e-mail and delete this e-mail message from
your computer.

Any tax advice expressed in this communication (including any attachments) is not intended to be
used, and cannot be used, for the purpose of avoiding penalties imposed on the taxpayer by any
governmental taxing authority or agency. In addition, if any such tax advice is made available to any
person or party other than the party to whom the advice was originally directed, then such advice,
under IRS Circular 230, is to be considered as being delivered to support the promotion or marketing
(by a person other than Pearson Christensen & Clapp PLLP) of the transaction or matter discussed or
referenced. Thus, each taxpayer should seek specific tax advice based on the taxpayer's particular
circumstances from an independent tax advisor.

From: Richter, Susan K. [mailto:srichter@nd.gov]

Sent: Monday, February 02, 2015 10:43 AM

To: Tracy Kennedy'; 'Jon R. Brakke'; Dan Gaustad; 'rmelland@camrudlaw.com'; 'John Schroeder’;
'iffamoose@gra.midco.net’; Jeffcoat-Sacco, Illona; Anderson, Doug B.; 'baldwin@polarcomm.com'; Sharon
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Kouba; 'digronlie@Bremer.com’
Cc: Erdmann, Tim A.; gary@centralvalleybean.com
Subject: Grand Forks Bean

Gary Fuglesten, General Manager, Central Valley Bean Co-op contacted the
Commission this morning regarding the irrevocable letter of credit language in
paragraph 4 on page 4. Attached are the emails from Gary at Central Valley Bean.

Please look at Gary’s emails and let us know if you are interested in amending the
Stipulation.

Thank you.

Suwe Riekter

Licensing Division Director

ND Public Service Commission

600 East Boulevard Ave, Dept. 408
Bismarck, ND 58505-0480
701-328-4097

srichter@nd.gov

This transmission, email and any files transmitted with it, may be: (1) subject to the Attorney-Client Privilege, (2) an attorney work product, or
(3) strictly confidential under federal or state law. If you are not the intended recipient of this message, you may not use, disclose, print, copy
or disseminate this information. If you have received this transmission in error, notify the sender (only) and delete the message. This
message may also be subject to disclosure under the North Dakota Open Records Laws



Richter, Susan K.

[ e e = =—— L = - ————— —
From: Russ Melland <rmelland@camrudlaw.com>

Sent: Monday, February 02, 2015 1:54 PM

To: Tracy Kennedy; Dan Gaustad; Richter, Susan K.; 'Jon R. Brakke'; John Schroeder;

'ffamoose@gra.midco.net’; Jeffcoat-Sacco, Illona; Anderson, Doug B.;
‘baldwin@polarcomm.com’; Sharon Kouba; 'djgronlie@Bremer.com’
Cc: Erdmann, Tim A.
Subject: RE: Grand Forks Bean

Yes, after discussion with my clients they authorized me to waive the Letter of Credit.

Russ J. Melland

Camrud, Maddock, Olson & Larson, Ltd.
401 DeMers Ave, Suite 500

Grand Forks, North Dakota 58206-5849
Wk 701.775.5595

Fx 701.772.3743
rmelland@camrudlaw.com

Required Disclosure Pursuant to U.S. Department of Treasury Circular 230. To ensure compliance with requirements imposed by the Internal Revenue Service, any
tax advice contained in this communication (including any attachments) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding
penalties under the Internal Revenue Code; or (ii) promoting, marketing or recommending to another party any transaction or matter addressed in this
communication.

Confidentiality Notice: This message originates from the law firm of Camrud, Maddock, Olson & Larson, Ltd., Attorneys at Law, Grand Forks, North Dakota. The
information transmitted herein, including any attachment, is intended only for the personal and confidential use of the intended recipients. This message may contain
privileged or confidential communications. If you, as the reader, are not the intended recipient, you are hereby notified that you have received this communication in
error and that any retention, review, use, dissemination, distribution or copying of this communication or the information contained is strictly prohibited. If you have
received this communication in error, please notify sender immediately and delete the original message from your system. You are further notified that all personal
messages express views solely of the sender which are not to be attributed to Camrud, Maddock, Olson & Larson, Ltd., and may not be copied or distributed without
this disclaimer.

From: Tracy Kennedy [mailto:tracykennedy@northdakotalaw.net]

Sent: Monday, February 02, 2015 11:39 AM

To: Dan Gaustad; Richter, Susan K.; 'Jon R. Brakke'; Russ Melland; John Schroeder; 'jffamoose@gra.midco.net’; Jeffcoat-
Sacco, Illona; Anderson, Doug B.; 'baldwin@polarcomm.com'; Sharon Kouba; 'djgronlie@Bremer.com’

Cc: Erdmann, Tim A.

Subject: RE: Grand Forks Bean

Importance: High

Ok, here is how | see it:

The PSC accepted via email Central Valley’s Bid without a condition of an irrevocable letter of credit. The PSC’s contract
to sell was approved by the Commission without a requirement of an irrevocable letter of credit. Our Stipulation only
binds us and not the contract of the PSC with Central Valley. We can amend the Stip between us at any time or we can

simply waive that provision without an Amendment.

I am waiving Bremer’s right to require an irrevocable letter of credit.



Tracy A. Kennedy

Attorney at Law

ZIMALY
Tk

3100 South Columbia Road, Suite 200
Grand Forks ND 58201

(701) 772-8111

(701) 772-7328 (fax)
tracykennedy@northdakotalaw.net
www.northdakotalaw.net

NOTICE: THE INFORMATION CONTAINED IN THIS EMAIL COMMUNICATION IS INTENDED ONLY FOR THE PERSONAL AND
CONFIDENTIAL USE OF THE DESIGNATED RECIPIENT(S) NAMED ABOVE. This message is an Attorney-Client communication, and as
such it is privileged and confidential. If the reader of this message is not the intended recipient, you are hereby notified that you
have received this communication in error, and that your review, dissemination, distribution, reliance upon, or copying of the
message is strictly prohibited and may be unlawful. If you receive this transmission in error, please contact the sender and delete
the materials from any computer. Although we believe this email and any attachments are virus-free, we do not guarantee that it is
virus-free, and we accept no liability for any loss or damage arising from its use.

From: Dan Gaustad [mailto:Dan@grandforkslaw.com]

Sent: Monday, February 02, 2015 10:59 AM

To: Richter, Susan K.; Tracy Kennedy; 'Jon R. Brakke'; 'rmelland@camrudlaw.com'; John Schroeder;
'iffamoose@gra.midco.net'; Jeffcoat-Sacco, lllona; Anderson, Doug B.; 'baldwin@polarcomm.com'; Sharon Kouba;
'djgronlie@Bremer.com’

Cc: Erdmann, Tim A.

Subject: RE: Grand Forks Bean
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I am fine with the change the stipulation to remove the language “irrevocable” before the term “letter of credit.

Do we also include the wiring in of funds for every 5,000 cwt moved — this was part of the e-mail string from
Gary Fuglesten to Sue Richter that Sue just sent out.

How many cwt of beans have been moved so far?

Daniel L. Gaustad

Pearson, Christensen & Clapp, PLLP
24 North 4th Street

P.O. Box 5758

Grand Forks, ND 58206-5758
Phone: (701) 775-0521

Facsimile: (701) 775-0524

E-mail: dan(@grandforkslaw.com

STATEMENT OF CONFIDENTIALITY

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic
Communications Privacy Act, 18 U.S.C. Section 2510-2521. This e-mail is confidential and may contain
2



information that is privileged, attorney work product or exempt from disclosure under applicable law. If
you have received this message in error, please immediately notify the sender by return e-mail and delete
this e-mail message from your computer.

Any tax advice expressed in this communication (including any attachments) is not intended to be used, and cannot
be used, for the purpose of avoiding penalties imposed on the taxpayer by any governmental taxing authority or
agency. In addition, if any such tax advice is made available to any person or party other than the party to whom the
advice was originally directed, then such advice, under IRS Circular 230, is to be considered as being delivered to
support the promotion or marketing (by a person other than Pearson Christensen & Clapp PLLP) of the transaction or
matter discussed or referenced. Thus, each taxpayer should seek specific tax advice based on the taxpayer's particular
circumstances from an independent tax advisor.

From: Richter, Susan K. [mailto:srichter@nd.gov]

Sent: Monday, February 02, 2015 10:43 AM

To: Tracy Kennedy'; 'Jon R. Brakke'; Dan Gaustad; 'rmelland@camrudlaw.com'; 'John Schroeder';
'ffamoose@gra.midco.net'’; Jeffcoat-Sacco, Illona; Anderson, Doug B.; 'baldwin@polarcomm.com'; Sharon Kouba;
'djgronlie@Bremer.com’

Cc: Erdmann, Tim A.; gary@centralvalleybean.com

Subject: Grand Forks Bean

Gary Fuglesten, General Manager, Central Valley Bean Co-op contacted the Commission this
morning regarding the irrevocable letter of credit language in paragraph 4 on page 4. Attached are
the emails from Gary at Central Valley Bean.

Please look at Gary’s emails and let us know if you are interested in amending the Stipulation.

Thank you.

CS){(F ?f(’//é?

Licensing Division Director

ND Public Service Commission

600 East Boulevard Ave, Dept. 408
Bismarck, ND 58505-0480
701-328-4097

srichter@nd.gov



Richter, Susan K.
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From: Sonie J. Thompson <sthompson@vogellaw.com>

Sent: Monday, February 02, 2015 4:36 PM

To: Richter, Susan K.

Subject: RE: Grand Forks Bean

Sue,

| spoke with Jon Brakke this afternoon he stated it is acceptable to waive the letter of credit.

Sonie J. Thompson | Legal Administrative Assistant

218 NP Ave Fargo, ND 58102

Direct: 701.356.6376 | Fax: 701.476.7676
Toll Free: 800.677.5024
sthompson@vogellaw.com
www.vogellaw.com

\Y/, Voot

This is a transmission from the Vogel Law Firm, Ltd. and may contain information which is privileged, confidential, and protected by
the attorney-client or attorney work product privileges. If you are not the addressee, any disclosure, copying, distribution, or use of the
contents of this message is prohibited. If you have received this transmission in error, please destroy it and immediately notify the
sender by return email.

From: Richter, Susan K. [mailto:srichter@nd.gov]

Sent: Monday, February 02, 2015 3:48 PM

To: Tracy Kennedy'; Jon R. Brakke; 'Dan Gaustad'; 'rmelland@camrudlaw.com’; John Schroeder;
'iffamoose@gra.midco.net'; Jeffcoat-Sacco, Illona; Anderson, Doug B.; 'baldwin@polarcomm.com’;
'skouba@grandforkslaw.com’; 'djgronlie@Bremer.com'

Cc: Erdmann, Tim A.; 'gary@centralvalleybean.com'; Sonie J. Thompson; Lori D. Thrall

Subject: RE: Grand Forks Bean

Still working on this.

CSJW ?{Zéfe-z

Licensing Division

ND Public Service Commission
Bismarck, ND 58505-0480
701-328-4097

srichter@nd.gov

From: Tracy Kennedy [mailto:tracykennedy@northdakotalaw.net]

Sent: Monday, February 02, 2015 3:03 PM

To: Richter, Susan K.; 'Jon R. Brakke'; 'Dan Gaustad'; 'rmelland@camrudlaw.com’; John Schroeder;
'iffamoose@gra.midco.net’; Jeffcoat-Sacco, Illona; Anderson, Doug B.; 'baldwin@polarcomm.com’;
'skouba@grandforkslaw.com’; 'djgronlie@Bremer.com'




Cc: Erdmann, Tim A.; 'gary@centralvalleybean.com'’
Subject: RE: Grand Forks Bean

Sue

Did you direct the sale of the beans? Will they start hauling tomorrow?

Tracy A. Kennedy
Attorney at Law

ZIIMNLY
FOSTER (.

ATTORNEYS AT LAW

3100 South Columbia Road, Suite 200
Grand Forks ND 58201

(701) 772-8111

(701) 772-7328 (fax)
tracykennedy@northdakotalaw.net
www.northdakotalaw.net

NOTICE: THE INFORMATION CONTAINED IN THIS EMAIL COMMUNICATION IS INTENDED ONLY FOR THE PERSONAL AND
CONFIDENTIAL USE OF THE DESIGNATED RECIPIENT(S) NAMED ABOVE. This message is an Attorney-Client communication, and as
such it is privileged and confidential. If the reader of this message is not the intended recipient, you are hereby notified that you
have received this communication in error, and that your review, dissemination, distribution, reliance upon, or copying of the
message is strictly prohibited and may be unlawful. If you receive this transmission in error, please contact the sender and delete
the materials from any computer. Although we believe this email and any attachments are virus-free, we do not guarantee that it is
virus-free, and we accept no liability for any loss or damage arising from its use.

From: Richter, Susan K. [mailto:srichter@nd.gov]

Sent: Monday, February 02, 2015 1:50 PM

To: Tracy Kennedy; 'Jon R. Brakke'; 'Dan Gaustad'; 'rmelland@camrudlaw.com'; John Schroeder;
'ffamoose@gra.midco.net'; Jeffcoat-Sacco, lllona; Anderson, Doug B.; 'baldwin@polarcomm.com’;
'skouba@grandforkslaw.com’; 'djgronlie@Bremer.com’

Cc: Erdmann, Tim A.; 'gary@centralvalleybean.com'

Subject: RE: Grand Forks Bean

When | sent the below email | received an automatic reply from Jon Brakke saying he out of the
office returning on Wednesday, and for immediate assistance contact Sonie Thompson.

FYI - | contacted Sonie Thompson about the urgency of this matter. Sonie called to let me know
she talked to Jon who indicated he has no problem changing the Stipulation.

e Aseh s

Licensing Division

ND Public Service Commission
Bismarck, ND 58505-0480
701-328-4097

srichter(@nd.gov

From: Richter, Susan K.
Sent: Monday, February 02, 2015 10:43 AM



To: 'Tracy Kennedy'; 'Jon R. Brakke'; 'Dan Gaustad'; 'rmelland@camrudlaw.com’; 'John Schroeder’;
'iffamoose@gra.midco.net’; Jeffcoat-Sacco, Illona; Anderson, Doug B.; 'baldwin@polarcomm.com’;
'skouba@grandforkslaw.com’; 'djgronlie@Bremer.com’

Cc: Erdmann, Tim A.; gary@centralvalleybean.com

Subject: Grand Forks Bean

Gary Fuglesten, General Manager, Central Valley Bean Co-op contacted the Commission this
morning regarding the irrevocable letter of credit language in paragraph 4 on page 4. Attached are
the emails from Gary at Central Valley Bean.

Please look at Gary’s emails and let us know if you are interested in amending the Stipulation.

Thank you.

e Rsedton

Licensing Division Director

ND Public Service Commission

600 East Boulevard Ave, Dept. 408
Bismarck, ND 58505-0480

701-328-4097
srichter@nd.gov
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