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Hess Corporation
1501 McKinney Street
Houston, Texas 77010

DECISION

RigJit-of-Way Grant
Serial No. NDM 103935

Right-of-Way Amendment
Serial No. NDM 81496

Rjght-of-Wav Grant NDM 103935 Issued
Rental Determined

Rjght-of-Wav Grant NDM 81496 Amended

Enclosed isa copy of your right-of-way (ROW) grant, serial number NDM 103935, which allows the use
ofpublic land for a Crude Oilpipeline, a High Pressure (HP) Gas pipeline, and associated Fiber Optic
lines. It was approvedby the BLM on July 23,2015.

Also enclosed isa copy ofyour amended ROW grant, serial number NDM 81496 (originally identified
erroneously as NDM 79191), which allows theuseof public land fora repurposed Natural Gaspipeline
intoa Natural Gas Liquids (NGL) pipeline. It wasapproved by the BLMon July23,2015.

TTie advance rental for ROW Grant NDM 103935 is determined to be $6,704.61 for the period fix)m July
2015to December 31,2045, the full lengthof the term. The BLMhas received your advancerental for
diis period.

No additional rental was determined for ROW Amendment NDM 81496.

All monitoring feesassociated withROW Grant NDM 103935 andROWAmendment NDM81496 were
previously identified through a Cost Recovery Agreement (CRA). The BLM has received allcurrent fees
associated with the CRA.

This decision may beappealed to theInterior Board ofLand Appeals, Office of theSecretary, in
accordance with the regulations contained in 43 CFR, Part 4arid the enclosed Form 1842-1. Ifan appeal
is taken, yournotice ofappeal must befiled inthisoffice (atthe above address) within 30days from
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receipt of thisdecision. Theappellant hasthe burden of showing that the decision appealed from is in
error.

If youwish to filea petition (request) pursuant to regulations 43 CFR 2801.10 or 2881.10 for a stay
(suspension) of theeffectiveness of thisdecision during the timethatyourappeal is being reviewed by the
Board, the petition for a staymustaccompany yournotice of appeal. A petition for a stay is required to
show sufficient justification based on the standards listed below. Copies of the notice of appeal and
petition fora stay must also besubmitted to each party named in this decision andto the Interior Board of
Land Appeals and to the appropriate Office of the Solicitor (see43 CFR4.413)at the same time the
original documents are filed with thisoffice. If yourequest a stay, you have the burden of proofto
demonstrate that a stay should be granted.

Standards for Obtaining a Stay

Except as otherwise provided by lawor otherpertinent regulation, a petition fora stayof a decision
pendingappeal shall show sufficientjustification basedon the following standards;

(1) The relative harm to the parties if the stay is granted or denied,

(2) The likelihood of the appellant's success on the merits,

(3) The likelihoodof immediateand irreparableharm if the stay is not granted, and

(4) Whether the public interest favors granting the stay.

If you have any questions,pleasecontact SethJackson, RealtySpecialist,at (701) 227-7711.

Sincerely,

Enclosures:

-Right-of-Way Grant NDM 103935
- Right-of-Way Amendment NDM 81496
-BLM Form 1842-1

Loren C. Wickstrom

Field Manager



FORM 2800-14 ISSUING OFFICE
(August 1985) North Dakota Field Office

UNITED STATES

DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT

RIGHT-OF-WAY AMENDMENT

SERIAL NUMBER NDM 81496
(ORIGINALLY IDENTIFIED ERRONEOUSLY AS NDM 79191)

1. A right-of-way (ROW) is hereby amended pursuant to Section 28 of the Nfineral Leasing Act of 1920, as
amended (30 U.S.C. 185).

2. Nature of Interest:

a. By this instrument, the holder,

Hess Corporation
1501 McKinney Street
Houston, Texas 77010

receives a right to repurpose, operate, maintain, and terminate an 8*710.75" variable diamet^
natural gaspipeline tonatural gas liquids (NGL), andaddanassociated fiberopticline,onFederal
lands administered by the United St^Army Corps ofEngineers (USAGE) and the United States
Forest Service (USFS).

The areaencompassed by this ROWGrantremainsthe sameas authorized underNDM 81496,
datedAugust 12,1992.

Connected withthisamendm^t is theROW Grant ofNDM 103935, executed separately.

Furthermore, as a connected action is the repuiposing ofa natural gas pipeline to a crudeoil
pipeline, andthe reputposing ofa natural gaspipeline to a fiberopticconduit Thecurrent
facilities, as authorized for naturalgas, was authorized by the USAGEthrough
DACW45-2-07-8002, dated June29,2007, Theholder willworkwithUSAGE to acquire die
appropriate amendment to DACW45-2-07-8002 for the repurposing of those facilities.

b. This instrument shalltenninate onJuly31,2022,unless, priorthereto, it is relinquished,
abandoned, terminated, or modified pursuantto the termsand conditions ofthis instrummtor of
any applicableFed«^ law or regulation.

c. This instrument may berenewed. If renewed, theright-of-way orpermit shall besubject to the
regulations existing at the timeof renewal andanyother terms andconditions thatdie authorized
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officer deems necessary to protect thepublic interest

d. Notwithstanding the expiration ofthis instrument or any renewal thereof early reiinquishment)
abandonment, or termination, the provisions ofthis instrument, tothe extent applicable, shall
continue in effect and shall be bindmg on the holder, its successors, orassigns, until theyhave fatly
satisfied the obligations and/or liabilities accruing herein before oron account ofthe expiration, or
priortermination, of thegrant.

3. Rental:

For and in consideration ofthe rights granted, the holder agrees to pay the Bureau ofLand Management
fair market value rental as d^ermined by the audiorized officer unless specifically temptedfrom such
payment by regulation. Provided, however, that the rental may be adjusted by the authorized officer,
vvfraiever necessary, to reflect chmiges in the fair market rental value as determined by the application of
sound business management principles, and sofar aspracticable and feasible, inaccordance with
comparable commercialpractices.

4. Terms and Conditions:

a. ITiis grant orpermit isissued subject todie holder's compliance witfi all applicable regulations
contained in Title 43Code ofFed^al Regulations part2880.

b. Upon grant tmnination by die audiorized officer, all improvements shall beremoved from the
Federal lands within 90 days, orotherwise decommissioned as provided inparagraph (4Xe) oras
directed by the authorizedofficer.

c. Each grant issued for aterm of20years ormore, shall ataminimum be reviewed bytheaudiorized
officer at the end ofthe 20* year and at regular intervals thereafter not to exceed 10 years.
Provided, however, that ari^t-of-way or permit granted herein may be reviewed at any time
deemed necessary by the authorized officer.

d. This ROW Grant does not authorize construction orany other actions on lands administered bydie
United States AnnyCorps ofEngineers (USACE). USAGE will conduct a Section 408review
under its authority and therein may require additional mitigation measures on USACE managed
surface. If USACE approves the action under Section 408,thenUSACE shall issue a Decision
Letter tothe holder/applicant Upon notification ofthe issuance ofthe USACE Decision Letter,
the BLM shall subsequendy incoiporate theDecision Letter intotheELMNodce to Proceed and
authorize the holder to construct on USACE administered lands.

e. Failure ofthe holder to comply with applicable law orany provision ofthis right-of-way grant or
permit shall constitute grounds for suspension or termination thereof.

f. Decommissioning shall be completed in accordance with all current and applicable regulations of
the United States' Pipeline and Hazardous Materials Safety Administration (PHMSA).
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h.

The holder shall perform all operations in a good and workmanlike manner so as to ensure
protection of the environment and the health and safetyof the public.

Allotherterms, condition, andstipulations specified ontheAugust 12,1992ROW GrantforNDM
81496 remain in effect.

IN WITNESS WHEREOF, The undersigned agrees to the terms and conditions of this right-of-way grant or
permit.

(Sjfflat^e

\)?
(Title)

(Date)'
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(Signature ofAuthorized Officer)

Held Manager

(Title)

JUL 2 3 2015

(Effective Date of Grant)



FORM 2800-14 ISSUnsJO OFFICE
(August 1985) North Dakota Field Office

UNITED STATES

DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT

RIGHT-OF-WAY GRANT/TEMPORARY USE PERMIT

SERIAL NUMBER NDM 103935

1. Aright-of-way (ROW) ishereby granted pursuant toSection 28of the Mineral Leasing Act of 1920, as
amended(30 U.S.C. 185).

2. Nature of Interest:

a. By this instrument, the holder,

Hess Coiporation
1501 McKinney Street
Houston, Texas 77010

receives a right toconstruct, operate, maintain, and terminate thefollowing new facilities, tobe
constructed inthesame trench, onFederal lands administered bytheUnited States Army Corps of
Engineers (USACE) and the UnitedStates ForestService (USFS):

i)A new 12" diameter crude oil pipeline with two (2) associated 24-strand fiber optic
cables; and

ii)A new 12" diameter high pressure (HP) gas pipeline with two(2)associated 24-strand
fiber optic cables;

Connected withthis action istheamendment of ROW Grant NDM 81496 (originally identified
erroneously as NDM 79191) to repurpose an 8"/10.75" variable diameter natural gas pipeline to a
natural gasliquids (NGL) pipeline. This action isexecuted separately.

Furthermore, asa connected action is the repurposing ofa natural gas pipeline toa crude oil
pipeline, andtherepurposing of a natural gas pipeline toa fiber optic conduit. The current
facilities, asauthorized fornatural gas, were authorized bytheUSACE through
DACW45-2-07-8002, dated June 29,2007. The holder will work with USACE to acquire the
appropriate amendment to DACW45-2-07-8002 for therepurposing of thosefacilities.

The area encompassed by this new ROW Grant is described as follows:
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United States Army Corps ofEngineers

FifthPrincipal Meridian, NorthDakota

T. 154N.,R. 95 W.,
sec.21,NE/4NE'A;
sec. 22,NWi/4NW'/4;
sec. 34, SE'/4NW{/4 and Ei^SWVi.

USAGE LinearROW= 3,107.85 feet

United States Forest Service

Fifth Principal Meridian, NorthDakota

T. 153 N., R. 95 W.,
sec. 3,NW'ANE'A, E'ANW}^, SWViNWVi, andNW'ASW'A;
sec. 4, Ey2SEy4;
sec. 9, EVjNE'A and E/aSE'A;
sec, 10,Wy2SW14.

T. 154N.,R. 95 W.,
sec. 34, SW'ASE'/t and SE'ASWVi.

USFS LinearROW= 13,971.20 feet

Total Federal Linear ROW= 17,079,06 feet

b. The pipeline right-of-way area granted herein is 50 feet wide and 3,107.85 feet long, across the
aforementioned USACE-managed lands, containing 3.57 acres, more orless, and 20 feet wide and
13,971.20 feet long, across the aforementioned USFS-managed lands, containing 6.41 acres, more
or less, fora total ROW acreage of 9.98 acres, more or less.

This grant also includes the following Temporary Use Permits (TUP) for a three year term fiom
the effective date ofthis right-of-way grant for the following activities:

1. ATUP for an additional 50 feet ofextra construction width and identified additional
temporary workspace (ATWS), along the aforementioned USACE-managed lands, alengdi of
3,107.85 feet, containing an additional 3.57acres.

2. ATUP for an additional 30 feet ofextra construction width and identified additional
temporary workspace (ATWS), along the aforementioned USFS-managed lands, alength of
13,971.20 feet, containing an additional 9.62 acres.
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c. This instrument shall terminate onDecember 31,2045, unless, prior diereto, it is relinquished,
abandoned, terminated, or modified pursuant to the terms and conditions of this instrument or of
any applicable Federal law or regulation.

d. This instrument may berenewed. If renewed, the right-of-way or permit shall besubject to the
regulations existing at the time of renewal and any othor termsandconditions that the authorized
officerdeems necessary to protectthepublicinterest.

e. Notwithstanding the expiration ofthis instrument oranyrenewal thereof, early relinquishment,
abandonment, or termination, theprovisions ofthisinstrument, to theextent applicable, shall
continue ineffect and shall be binding onthe holder, itssuccessors, orassigns, until they have ftilly
satisfied the obligations and/or liabilities accruing herein before oronaccount ofthe expiration, or
prior termination, of the grant

3. Rental:

For and inconsideration of the rights granted, theholder agrees topaytheBureau of Land Management
fair market value rental as determined bytheauthorized officer unless specifically exempted from such
payment by regulation. Provided, however, thattherentai mayheadjusted bythe authorized officer,
whenever necessary, to reflect changes in the fair market rental value asdetermined bythe application of
sound business management principles, andso faraspracticable andfeasible, in accordance with
comparable commercial practices.

4. Terms and Conditions:

a. This grant orpermit is issued subject to theholder's compliance with allapplicable regulations
containedin Title 43 Code ofFederalRegulations part 2880.

b. Upon granttermination by the authorized officer, all improvements shallbe removed from the
Federal lands within 90days, or otherwise decommissioned asprovided inparagraph (4)(f) oras
directedby the authorizedofficer,

c. Each grant issued fora term of20years ormore, shall ata minimum bereviewed bytheauthorized
officer at the end ofthe 20*** year and at regular intervals thereafter not to exceed 10 years.
Provided, however, that ari^t-of-way or permit granted herein may be reviewed at any time
deemed necessary by the authorizedofficer.

d. The stipulations, plans, maps, or designs set forth in Attachments 1 and 2, attached hereto, are
incorporated into and made a part ofthis grant instrument as fully and effectively as ifthey were
set forth herein in their entirety.

e. This ROW Grant does not authorize construction orany other actions onlands administered bythe
United StatesArmy Corps of Engineers (USACE). USACEwill conducta Section 408 review
under itsauthority and therein may require additional mitigation measures onUSACE managed
surface. IfUSACE approvesthe action under Section 408, then USACE shall issue a Decision
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h.

Letter to the holder/applicant. Upon notification ofthe issuance of theUSAGE Decision Letter,
the BLM shall subsequently incorporate the Decision Letter into the BLMNotice to Proceed and
authorize the holder to construct on USAGE administered lands.

Failure of the holder tocomply with applicable law orany provision ofthis right-of-way grant or
permit shall constitute grounds for suspension or termination thereof.

Decommissioning shall becompleted inaccordance with allcurrent and applicable regulations of
the United States' Pipeline and Hazardous Materials Safety Administration (PHMSA).

The holder shall perform all operations in a goodand workmanlike manner so as to ensure
protection of the environment andthehealth andsafety of thepublic.

WITNESS WHEREOF, The undersigned agrees to the terms and conditions of this right-of-way grant or
permit.

\;P
(Title)

V(Date)
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(Signature of Authorized Officer)

Field Manager

(Title)

JUL 2 3 2015

(Effective Date of Grant)



Attachment I -Hess ROW Grant,SERIALNUMBERNDM 103935;
Mitigation Measures and Stipulations

Resource EnvironmentalProtectionMeasures AsDesign Features

Air Quality Wata*orchemical soil binders will beused tocontrol dust along the rig^it-of-way (ROW) and
access roads during construction inaccordance with federal, state, and local requirements.

Construction will beperformed using methods and equipment tominimize the discharge of
smoke, dust, orother contaminants to theatmosphere inaccordance with federal, state, and
local requirements.

Geol(^ and
Minerals

The horizontal direction drill (HDD) construction method will be used toavoid impacts to
landslideareas associatedwith the bluffson the north and south sides ofLake Sakakawea.
Where needed, geotechnical investigations will beused toensure protection from
underground coal mines during construction oftheproposed pipeline.

Soils Soilerosion will beminimized byimplementing procedures described inthe Storm Water
Pollution Prevention Plan (SWPPP) (POD, Appendix I), and Construction, Mitigation, and
Reclamation Plan(CMRP) (POD, Appendix C).

For storm water events during construction, vehicle traffic and equipment will be restricted to
prevent ratting inareas where topsoil is intact (excluding areas where topsoil has been
removed/segregated).

Use oftemporary roads across agricultural lands mayresult insome compaction and seasonal
loss ofcrops. When necessary, compacted soils will be disked following project completion
and landowners will becompensated for crop loss perdieir easement agreement

During construction, topsoil and subsoil will be segregated. Topsoil will be stripped and
stored separately fiom the subsoil, which will be replaced with minimum handling, In rocky
areas, an assessment of the soilhandling requkonents will bemadebyHess.

On agricultural land, subsoil will bechisel-plowed, rock-picked, and leveled prior tothe
replacementoftopsoil.
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Resource Environmental Protection Measures As Design Features

Water

Resources and

Wetlands

The SWPPP and Best Management Practices (BMPs) will be implemented to minimize storm
water transport ofsediment fixjm disturbed areas tostreams and wetlands. All project-related
storm water discharges will be in compliance with aNational PollutantElimination Discharge
System (NPDES) permit.

Wetland and riparian areas will be identified and signs posted atthe edges ofthe
wetlandAvaterbody features prior toconstruction to indicate to crews thelimits ofthese areas
so thatspecific BMPs andworkpractices areadhered to.

No aboveground facilities orstaging areas will be constructed within wetlands^ riparian areas*
or other waters ofthe U.S.

Additional temporary workspace will belocated a minimum of 50 feet outside wetland
boundaries. Protection measures (including installation oferosion control devices) will be
utilized at wetland and waterbody crossings tominimize sedimentation. Forareas where
additional setbacks are deemed necessary to protect the resource* the applicability ofthe
appropriate setback will be determined inconsultation with agencies on asite-specific basis.

No refueling or lubricating willoccurwithin 100 feetof wetlands and/or
perenmal/intermittent/ephemeral waterbodies. Hazardous materials* chemicals* fuels, etc.,
will not bestored within 100 feet ofwetlands orperennial/intermittent waterbodies,

Hydraulic, fuel, and lubricating systems on operating equipment will be kept in good repair to
avoid leakage ofpetroleum products into watercourses.

Nodebris will beplaced or leftwhere itwill enter a river or stream. Earthen material will not
bedumped into rivers or waterways.

Depositing harmful substances in oradjacent to wetlands orwaterbodies is prohibited.

Application ofherbicides orpesticides within the vicinity ofwetlands and waterbodies will
follow pesticide use protocol andrestrictions outlined in theNoxious Weed and Invasive
Weeds and Aquatic Nuisance Species Control Plan (POD, Appendix F).

To con^lAquatic Invasive Species (AIS), equipment will be washed to remove all
vegetation matter and AIS prior to arrival atthe construction site and afier constructing
throughstreamwater* wherewater is evidentwithinthe channel.

Water

Resources and

Where crossings ofriparian orwetland areas cannot be reasonably avoided* HDD
methodology will beutilized forthecrossings.
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Resource

Wetlands

(continued)

Vegetation

Environmental Protection Measures As Design Features

The HDD/bore crossing method will be used at a total of45 locations to avoid sensitive areas
such as waterbodies (14), steep topography(3), county roads (23), two combined cultural
features/steepterrain and constructionconstraints, and three combined roads/waterbodies.

Waterused for hydrostatictesting,dust controlduring construction, etc., will be obtained
froma licensedcontractor. The installation or abandonmentofwells is not anticipated.
Surfacewater or groundwaterappropriation is not anticipated. All water that needs to be
dischargedwill be handled in accordancewith an NPDES permit.

Basedon coordinationwith the U.S.Army Corps of Engineers(USAGE), a Section404
permit is not required. However, if a Section404permit is obtainedandmitigationis required,
mitigation areaswill be monitored for aminimumof5 years.Annual rq)orts will be submitted
to the North Dakota Corps ofEngineersregulatoryoffice. Successfiilperformancecriteria
will be developed in a Mitigation and Monitoring Plan diat will be submitted with the 404
permit application.

The USFS-approved revegetation seedmfaces for native prairie will be appliedon federal
lands.The USFS-approvedseedmix will be appliedon state andprivate lands unlessstateand
private landowners request a different seed mix. The CMRP outlines the procedures to be
followedfor returningthe land to pre-existingvegetativecover and land uses.

Treesand shrubswill be replaced in accordance with the Tree and Shrub Sampling Plan
(POD,AppendixO). Hess will cooidinatewith the appropriateagenciesto identityefficient
restoration and mitigation measures following construction.

Reclamation monitoringwill be conductedfor 3 to 5 years after the first growingseason,
dependingon land ownership,to determinethe success of revegetationfocusingon vegetative
cover and noxiousweedsand invasive speciescover. On private lands, if revegetation is
successful after the third growingseason, no additionalmonitoringwill be conducted. On
USFS, state, and USAGE managed lands, if revegetation is success&l after die fifth growing
season, no additional monitoring will be conducted. Areas which have not been successfully
re-establishedwill be revegetated by Hess or by compensationofthe landownerto reseed the
area.

Reclamationsuccess will be basedon the revegetationto at least 70 percent ofthe background
cover, as stipulated in the SWPPPand the applicablepermits obtained.
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Resource EnvironmentalProtectionMeasures As Design Features

Vegetation
(continued)

Ingrasslands identified asnative and native-invaded Dakota skipper habitat,
post-construction monitoring inspections will beconducted for5 years following the first
growing season to determine the success ofrevegetation focusing onvegetative cover and
noxious weeds and invasive species establishment The monitoring period may beshortened
to 3 yearsupon requestif located on private land.

If2 consecutive years ofsuccessful revegetation isnot documented, additional mitigation
measures (e.g. reseeding) and extended monitoring may berequired. Additional mitigation
measures will be determined by discussions between the appropriate entity involved (BLM,
landowner/manager, orUSFWS).

Reclamation success will be based on the revegetation to atleast 70 percent ofthe background
cover, with nomore than 30percent ofthe total vegetative cover asnon-native species, as
stipulated inthe SWPPP andtheapplicable permits obtained.

Noxious Weeds The Noxious Weed and Invasive Weeds and Aquatic Nuisance Species Control Plan (POD,
Appendix F)willbeimplemented to minimize tiiespread of noxious weeds. A Pesticide Use
Proposal will beincluded in thePlanin theevent pesticides areused.

Reclamation monitoring fornoxious weeds post-construction will beconducted in
conjunction withROWmonitoring of reclamation success.

Wildlife and

Fisheries

No firearms, dogs, orpets will be brought onto the ROW by anyone involved with the Project
and that noharassment ordepredation ofany wildlife species or livestock takes place.

Hess willconstruct escape ramps every 0,5 mile to reduce tiiepotential for livestock and
wildlife becoming h^pp^ in the pipeline trench.

Construction activities will notbeconducted during the migratory bird breeding season
(between February I and July 15). Ifconstruction occurs during the bird breeding season,
Hess will either: 1)mow and maintain vegetation within the Project disturbance area prior to
and during the breeding season todeter migratory birds fiom nesting inthe Project area until
construction is underway; or2)conduct a breeding bird survey witiim 5 days ofconstmction
activities. If evidenceofbreedingis identified, Hess will coordinatewitiithe BureauofLand
Management (BLM) and applicable federal agencies to determine appropriate actions to
protect breeding birds.

Any open posts (1.5-inch-diameter orgreater), which may beutilized inpipeline construction
oroperation (such asmarkers, signs, stacks, etc.) will bepermanently covered orfilled with
sand orgravel. This isnecessary toprevent wildlife mortalities byentrapment.
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Resource

Wildlife and

Fisheries

(continued)

Environmental Protection Measures As Design Features

Toavoid/minimize impacts tonesting bald eagles fixjm construction activities, Hess will: I)
maintain a minimum 0.5-miIe buffer between theactivity andanybald eagle nestif no
landscape buffer exists; 2)maintain aminimum 660-foot buffer and landscape buffer or
natural area between theactivity and around thenestIree; and3)avoid activities during the
bald eagle nesting season (February 1to July 15).

Toavoid/minimize impacts togolden eagles, Hess will conduct surveys prior toany
on-the-ground activities todetermine theextent ofany golden eagle breeding territories inthe
area that may beimpacted bythe Project. Hess will conduct anaerial nest survey (preferably
byhelicopter) within 1mile ofdieProject ROW to identify any occupied and unoccupied
golden eagle nest sites inproximity totheProject area. Aerial surveys willbeconducted
between March 1and May 15, before leaf-out, so that nests are visible and their status (active
or inactive) canbedetermined. A nesting tmitory orInventoried habitat will bedesignated as
unoccupied bygolden eagles only after at least two complete aerial surveys ina single
breeding season. Aerial surveys will include thefollowing:

1. Dueto theability to hover andfacilitate observations oftheground, helicopters are
preferred over fixed-wing aircraft, although small aircraft also maybeused. Hess will
report any golden eagle nests, aswell asother nests of anyother raptors found during
thesurvey. Where possible, Hess will utilize two observers to conduct diesurveys.

2. Hess will record any observations ofgolden eagle nest sites using a global positioning
system. Thedate, location, nest condition, activitystatus,and habitatwill be recorded
for each sighting.

3. Hess will share the qualifications ofthe bioIogist(s) conducting thesurvey, method of
survey, and results ofthesurvey with theU.S. FishandWildlife Service (USFWS).

Alternatively, Hess may conduct ground surveys to identify golden eagle nests within 1mile
of theProject ROW between March 1andMay 15. However, ground surveys aremuch less
reliable than aerial surveys, even during leaf-offconditions, and 75 percent ofgolden eagle
nests piesent may bemissed. Hess will conduct atleast2 ground observation periods lasting at
least4 hours ormore perlinear mile todesignate inventoried habitat orterritory asunoccupied
aslong asallpotential nest sites and alternate nests are visible and monitored. Ifagolden eagle
nest is observed, Hess will contact the USFWS for further consultation to determine
appropriate protection measures and possible "take" permit implications.
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Resource Environmental Protection MeasuresAs Design Features

Special Status
Species

Prior to the initiation ofconstruction, applicable biological surveys will be conducted through
areas ofsuitable habitat for specific species during the appropriate season, as deterniined by
the jurisdictional agencies (e.g., BLM and USFWS) and survey results reported incompliance
with Section 7 oftheEndangered Species Act.

Ifthreatened, endangered, candidate, orsensitive plant species are identified inproposed
disturbance areas priorto construction, appropriate protection measures willbedetermined in
consultation with agencies.

Surface use isprohibited ftom March 1through June 15 within 1 mile (line ofsight) ofa
sharp-tailed grouse display ground.

Ifconstruction were tooccur during the interior least tern orpiping plover breeding season
(April 1through August 31), Hess will conduct surveys insuitable habitat within 0.5 mile of
dieLake Sakakawea crossing location. Surveys will beconducted bya qualified wildlife
biologist who isable toidentify these species and will occur daily, before and after
construction activities. Surveys willlastforat least 2 hours prior to thestart of construction
each day and continue for at least 1hour after construction has finished each day. Ifinterior
least terns orpiping plovers are observed within line-of-sight oftheProject area, nowork will
begin orcontinue and the BLM and USFWS will becontacted within 24hours. Appropriate
protection measures, such asseasonal constraints and theestablishment ofa spatial buffer
area,may be implemented on a site-specific basisin coordination with the USFWS. Similar
constraints and/or mitigation measures may apply topipeline maintenance activities if
conducted within 0.5 mile ofsuitable habitat.

Ifconstruction occurs during spring (March toMay) orfall (September toNovember)
migration, Hesswillprovide whooping crane monitors insuitable habitatalong the ROW. If a
whooping crane issighted wiftiin 1mile ofa pipeline orassociated facilities during
construction, all work will cease widiin 1 mile of the area and the USFWS will be contacted
immediately. Incoordination with the USFWS, work will resume after the bird(s) leave the
area.
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Resource

Special Status
Species
(continued)

Environmental Protection Measures As Design Features

Ifconstructionwere to occur during the rufa red knot migration period (Fall: July 15
through November 15; Spring: March 15 through June 15), Hess will conduct surveys in
suitable habitatwithin 0.5 mile ofthe Lake Sakakaweacrossing location. Surveys will be
conducted by a qualified wildlife biologistwho is able to identifyrufe red knots and will
occurdailybeforeandafterconstruction activities. Surveyswill last for at least2 hoursprior
to the start ofconstructioneach day and continue for at least 1 hour after construction has
finished each day. If rufa red knots are observedwithin line-of-sightofthe Projectarea, no
work will begin or continue and the BLM and USFWS will be contacted within 24 hours. In
coordination with the USFWS, work may resumeafter the bird(s) leavethe area.Similar
constraints mayapplyto pipelinemaintenance activities if conductedwithin 0.5 mileof
suitable habitat.

Inorderto reduce impacts to theDakota skipper, Ottoeskipper, reg^l fritillary, andtawny
crescent, disturbanceto native prairie will be reclaimed to its original condition using the
USFS-approved nativeseed mix.The objective is for no net lossofnative prairiehabitatto
occur.In addition, the following protectionmeasureswill be implemented to minimize
impacts to the special status butterfly species:

• Restrictworkspaces where the ROWcrossesnativeprairiehabitat;

• Salvageand segregate topsoil in nativeprairieto maintain the native seed sourcesfor
revegetation of the ROW in native prairie;

• Controlnoxiousand invasiveplant speciesas addressed in the Noxious Weedand
Invasive Weeds andAquatic Nuisance Species Control Plan(POD,Appendix F);and

• Prohibit herbicide andpesticide usewhere special status butterfly species arefound.

Thelossof special status plantspecies individuals orpopulations mayoccurasa result of
adjacent noxious weed-related herbicide application treatments. To effectively mitigate this
impact, consultation between thespecial status plantspecies jurisdictional agency andthe
weedcontrol specialists will be completed prior to treatments. The location of known special
statusplantspecies andnoxious weedspecies individuals andpopulations willbe confhmed
prior to treaUnents. In addition, techniques for specialstatusplant speciesavoidance via direct
and indirectapplications will be developed.
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Resource Environmental Protection Measures As Design Features

Special Status
Species
(continued)

Toprevent the spread ofaquatic nuisance species during construction and operation, Hess will
remove aquatic plants and animals from equipment prior toentering and before leaving any
waterbody. Project staffwill sprayAvash equipment withhigh pressure hotwater when
leaving a wetland/waterbody, orwill dry equipment for atleast 5days before use atadifferent
wetland/waterbody.

The revegetation plan will include acommitmwit toreseed disturbed native prairie with a
comparable native grass/forb seedmixture and planting a diverse mixture ofnative cool- and
warm-seasongrassesand forbs.The approvedUSFS-approved seed mix to be used for
reclamation meets these commitments.

Hess will obtain a seed source that isaslocal as possible toensure tiie particular cultivars are
well adapted to the local climate.

Land Use Any range improvements such asfences, gates, cattle guards, anddeveloped water sources
that aredamaged during construction and arelocated within theProject's disturbance area or
access roads will berepaired to thesatisfaction of theagency orprivate landowner.

Ifconstruction disturbs ordestroys a natural barrier used for livestock control, die opening
will be temporarily closed during constmction and permanently closed following
construction, as required bythe agency or private landowner.

Hess will coordinate with landowners to minimize impacts to theirlands. Lands will be
restored to original use following the construction phase ofthe Project.

Construction personnel will bedirected to stay within theapproved ROW orwill follow
designated access roads to prevent disturbance beyond theROW and approved access routes.

Recreation and

Visual

Resources

Measures will be implemented to minimize the visual effects of construction onhigh value
road, river, andtrail crossings as identified bythe BLM, USFS, or USAGE.

To prevent unauthorized use ofthe ROW byoff-road vehicles and subsequent potential
impacts to soil,vegetation, and wildlife resources, accesswill be blockedat locations
specified by agencies and/or private landowners.

Transportation All major highway crossings will bebored to limit traffic interruptions.

All roads, including unpaved roads, will bebored subject toapproval oflocal road authorities.

Page 12 of 17



Resource

Transportation
(continued)

Cultural and

Paleontological
Resources

Environmental Protection Measures As Design Features

Temporaryaccess areaswill avoidsensitive featuressuch as wetlands. Areas used for
temporary roadsor stagingareasduring construction will be restoredto their original
condition to the extent practicable.

Prior to Project construction,culturaland paleontologicalresource inventorieswill be
conducted on all proposeddisturbance areasnot previously inventoried. All culturalresources
recorded duringAe inventories will be evaluated for eligibilityto the National Registerof
Historic Places (NRHP).Avoidance is recommended for cultural resources listedon the
NRHP, evaluated as eligible for listingon the NRHP, or unevaluated. Ifavoidanceis not
possible, a treatment planwill bedeveloped by the BLM in consultation withthe North
Dakota State HistoricPreservationOffice,USFS/USACE(ifon their lands), and interested
tribes. The treatmentplan will be implemented prior to Projectconstruction.

Twenty-three cultural resources (32MZ773,32MZ796,32M22164,32MZ2168,
32MZ2599,32MZ2764,32MZ2766,32MZ2767,32MZ2768,32MZ2769,32MZ2770,
32WI414,32WI1522, 32WI1575,32Wn576,32WI1577, 32WII579,32Wn580,
32WI1581,32Wri632,32WI1633,32WII634, and 32WI1635) have been identified in the
project area and all of these culturalresourceshave been avoided by the Project through
redesign ofthe Project ROW. On February 17,2015, the SHPO concurred with the BLM's
findings that the Project will not have an adverse effect on these cultural resources.
Archaeological monitoring and protective fencing will be utilized during constructionnear
17 ofthe cultural resources (32MZ0773, 32MZ0796, 32MZ2168, 32MZ2599,32MZ2766,
32MZ2767, 32MZ2769, 32MZ2770, 32WI1575,32Wn577, 32Wn579, 32WI1580,
32WI1581,32WI1632,32WI1633,32WII634, and 32Wn635) and six areas near the
ProjectROWwill be monitored dueto thepossibilityof encounteringburiedarchaeological
resources and/or paleosols.
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Resource

Cultural and

Paleontological
Resources

(continued)

Tribal Treaty
Rights and
Interests

Public Safety
and

Environmental

Protection

Environmental Protection Measures AsDesign Features

Ifcultural resources, including human remains, are discovered during Project construction,
allwork will stop inthe area ofthe discovery and the procedures outlined in the
Unanticipated Discoveries Plan for Cultural Resources (POD, Appendix K) will be
followed. Ifthe cultural resource is determined to be ahistoric property and cannot be
avoided, then appropriate mitigation measures will be developed inconsultation with the
applicable federal land managing agency, Tribes, and SHPO. Written permission stating
that work in this area no longer presents ahazard to cultural resources will be required from
the BLM before work can resume inthe area ofthe discovery. Ifhuman remains are
discovered, the Environmental Inspector will immediately stop construction in a 300-foot
radius andnotify theBLM. If human remains aredetermined to beNative American and
found onfederal lands, BLM will follow the requirements under theNative American
Graves Protection and Repatriation Act (NAGPRA). BLM will provide written notice to
Hess indicating they can proceed with construction once the remains have been fully
evaluated and appropriate treatment ofthe discovery has been completed.

Paleontological monitoring is requii'ed during ground-disturbing activities in areas
identified with PFYC Class 4bedrock. Ifpaleontological resources are discovered during
Project-related construction activities, all construction activity will cease within 100 feet of
the discovery and will be reported to the construction supervisor and a qualified
BLM-permitted paleontologist for assessment and recommended actions. The discovery
will be handled as stipulated in the Unanticipated Discoveries Plan for Paleontological
Resources(POD,Appendix L). Construction activities will not resume until the BLM
Project Manager has issued a Notice to Proceed.
Several areas oftribal concem have been identified inthe Project ROW. These areas of
tribal concem will be avoided by the Project by realignment ornarrowing ofthe Project
ROW.

TheProjectwill be located a minimum distance of 300feetfromresidences to minimize
hazards to human health and safety. Also, isolation valves will be installed along the pipeline
in accordance with federal regulations to isolate the pipeline during apotential leak to
minimize the release. At Lake Sakakawea, isolation valves will: 1) be remotely operated to
reduce potential spill volume; 2) have pressure sensors that are capable ofdetecting leaks with
slow release rates; and 3)have pressure detectors equipped with acoustic detection
capabilities, capable ofidentifying the location ofarelease within 6feet ofits actual location,
thereby reducing environmentaldisturbance.

ASpill Risk Assessment has been completed to identify High Consequence Areas and
potential impacts as aresult ofan accidental release ofcrude oil, NGL, and natural gas during
pipelineoperation.
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Resource Environmental Protection Measures As Design Features

Public Safety
and

Environmental

Protection

(continued)

Equipmentwill be maintained on-<site to contain, capture, and clean up any accidentalrelease
ofharmful chemicals,pollutantsor other materials into the environment Spills will be
cleaned up immediately. Spillson water thatcause a sheen on the water require notificationto
the U.S. ^vironmental Protection Agency and will be removed by the appropriate
containmentand cleanuptechnologies. Spillswill be cleanedup using an absorbentmaterial,
vacuum trucks, and other equipment, and the contaminated material either drummed in
marked 55-gallondrums or hauled to an authorizeddisposal area.

The use ofhazardous materialswill be carefullycontrolled. Such materials will be cleariy
labeledand usedonly by authorized personneltimnedin the transportation, handling,use and
storage ofthe specific hazardousmaterials.Storagesites for fuels and hazardous materials
will be located a minimum distance of500 yardsfiom wetlands and waterbodies andshallbe
selected to ensure that risk ofcontamination ofwaterbodies or other sensitive environments
resulting Doman accidentalspill at the site is reduced,and that leakage will be readily
detected and contained.

Storagesites ofhiels or chemicalsdesignedto hold inexcess of300 barrelswill be surrounded
by an impermeable berm,which will be ofsufficientcapacityto contain 150percent of the
volumeofliquidstored. All hazardous chemicals, regardless of volume(including pesticides)
will be storedon or in a secondarycontainment vessel capableofcontaining 150percentof
the volume of liquidstored.

Hess will be responsible(or have contractswith companies with equipment and capabilities)
for maintaininga sufficientsupply ofspillcontainmentand clean-upequipment, including
suitablecommercial absorbentmaterialon the work site with the responsibilityto adequately
respond to a loss ofcontainment ev^t.

Hess will impl^ent fire prevention and controlmeasuresincluding, but not limitedto:
1) ensuring ^at sufficient suppression equipment and qualified persormel are present during
hot work jobs; 2) requiring constructioncrews to carry fire extinguishers in their vehicles
and/or equipment;3) training constructioncrews in the proper use offire extinguishers; and
4) coordinating with the local fire district to provide fire response services.

USES Specific
Mitigation
Measures

Keep disturbance to a minimum to reduce Impacts to suitable sensitive species habitat and
nativevegetationcommunities in general,and also to reduce spreadof invasivespecies.

Wherethe disturbance areawill intersect noxious weedsor patches of Invasive species, treat
thenoxious weeds or invasive species at least2 weeks priortoconstruction, or salvage and
stociq>ile the topsoil fix)m these sitesseparately to isolatethe vegetative propagules andseed.
These areas shall be identifiedto ensure they are monitored after reclamation.
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USFS Specific
Mitigation
Measures

(continued)

Use aUSFS-approved native seed mix for reclamation; monitor toensure proper
establishment. Monitor annually for 5 years following reclamation to ensure reclamation
success and to identify noxious weeds and invasive species establishment. If, atany time
during the 5-year monitoring period, revegetation isdeemed successful by the USFS, no
additionalmonitoringwill be conducted.

Ifinvasive species are found on reclaimed sites that are in areas mostly dominated by native
species, treat the invasive species sites and reseed ifnecessary.

Ifnoxious weeds are found on reclaimed sites, treat the weeds and reseed ifnecessary.

Clean vehicles and equipment used for construction atapproved water orair wash stations
(monitored byan environmental inspector) prior toentering the Little Missouri National
Grasslands toremove all seeds and plant propagules (seeds and vegetative parts that may
sprout) inorder to prevent the potential spread ofnoxious weeds and invasive species.
Approvedwash stations will include commercial car washesand on-site locations. This
mitigation will be applied when moving equipment from an area containing invasive ^ecies
to an areathatdoes notcontain invasive species.

Clearly mark (stake/fence/flag) sensitive plant populations within orvery near the ROW prior
toconstruction and note them on alignment sheets toensure that they are avoided. Ensure
thatsuch marking is still visible priorto reclamation activities.

Any discovery ofsensitive orwatch plants within the Project area shall be reported tothe
McKenzie Ranger District Office. Sensitive plant populations discovered after Project
approval shall be protected; therefore, last-minute alterations ofthe Project design oraccess
route may berequested inorder toavoid negative impacts to such populations.
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