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NICK ADAMS

1 NICKADAMS,

2 a Claimant, of Grand Forks, North Dakota,

3 called as a witness by the Attorney for Bremer

4 Bank, National Association, being first duly

5 sworn by Joy Filipski, Court Reporter, a Notary

6 Public within and for the State of North

7 Dakota, was examined and deposed on his oath as

9

10 EXAMINATION

11 BY MR. SCHROEDER:

12 Q. All right. I'll have you go ahead

13 and state your name for the record, please.

14 A. Nicholas Eugene Adams.

15 Q. All right. And have you ever given
16 & deposition before?

17 A. No,

18 Q. Okay. Ever testified in a --
19 before a Court before?

20 A. No.

21 Q. Okay. So I'll be asking you a, a
22 series of questions, If you do not understand

23 the question at any time, please tell me and

24 I'll rephrase the question.

25 If you answer the question, I'm

1 going to assume that you understood what I was

2 asking you.

3 A. Okay.

4 Q. When I ask a question, can you

5 please wait until I've completed the question

6 before you start answering.

7 And please give a, an audible

8 answer, meaning, if it's a yes, please say yes,

9 if 1t's no, please say no. Not a shake of the

10 head or a yeah or an uh-huh.

11 Okay. And if you need to take a

12 break at any time, please let us know and we

13 can, we can take a break.

14 A, Okay.

15 Q. Okay. And what's your age?

16 A. 34,

17 Q. 34.

18 Okay. And what's your present

19 address?

20 A.I just moved to 2401 South 36th

21 Street. Grand Forks.

22 Q. Okay. And what's your educational

23 background?

24 A. I've got a went to Mayville

25 State and I have a business degree.

RUTH ANN JOHNSON (701) 775-4092

01/19/2016

1 Graduated from Central Valley High

2 School.

3 Q. What year did you get that business
4 degree from Mayville State?

5 A. I believe it was 2005.

6 Q. And then after Mayville State, did

7 you begin working?

was going to college, and then I did an

10 internship at a bank my last semester of

11 college. And then I, I did work seasonally for

12 three years in the -- as an ag lender.

13 Q. So while you were working
14 seasonally, you were still farming. Is that

15 right?

16 A. Correct.

17 Q. Okay. What, what bank were you
18 working for?

19 A. Wells Fargo.
20 Q. And you said for three years, so
21 what three years would those -- that have been?

22 A. Probably the winter --well, --
23 '06, '07 and '08 probably.

24 Q. So two thous --

25 A. I'm not sure, it -- two thousand --

8

1 I believe it was 2006, '07 and '08,

2 Q, Okay. So are you still engaged,
3 actively engaged in farming then?

4 A, Yes.

5 Q. Okay. And any other work besides
6 farming at this point?

7 A. No.

8 Q. Okay. What, what crops do you
9 typically grow?

10 A. Well, edible beans, sugar beets,

11 soybeans, wheat, barley, corn.

12 Q. Okay. So in 2012, do you remember
13 what, what you grew for crops in that crop

14 year?

15 A. I believe we had pinto beans, navy
16 beans, corn, soybeans, wheat and sugar beets.

17 Q. And you said "we", who do you mean
18 by "we"?

19 A. I farm with my dad -- or I --
20 Q. We --

21 A. -- should say I, but --

22 I farm with my dad, but

23 Q. Okay.
24 A. -- separately, so --

25 1,1, instead of we.

Page 5 to 8



NICK ADAMS

1 Q. So the sugar beets, I assume you

2 sold those to American Crystal; is that --

3 A. Correct.

4 Q. -- right?
5 Okay. The wheat, what did you do

6 with the wheat in 2012?

7 A. I don't exactly know where I -- it

8 either went probably to the local co-op or the
9 North Dakota Mill.

10 Q. What about the corn, do you

11 remember what you did with the corn?

12 A. Probably went between Reynolds
13 United, Northwood Equity and Tharladson Esa --

14 Ethanol in Casselton.

15 Q, The navy beans, do you recall what

16 you did with those?

17 A. Not exactly, they either went to

18 Central Valley Bean or ADM.

19 Q. And the pinto beans, what did you

20 do with the pinto beans?

21 A. Well, some went to Grand Forks

22 Bean, in Grand Forks, and -- I don't know if I
23 had any more pinto beans that year. If I did,
24 they went to Central Valley Bean.

25 Q. Okay. So the, the wheat you
10

1 delivered to a local co-op. Do you recall,

2 were you paid for the wheat right away or were
3 you issued a warehouse receipt?

4 A. I don't. I don't remember, I mean,

5 back that far I guess.

6 Q. Okay. If you had a copy of a

7 warehouse receipt, you could get that to your

8 attorney?

9 A. Yes.

10 Q. Okay. And, and the same, if you
11 had a contract to se -- to sell your wheat, you

12 could get that to your attorney?

13 A, Yes.

14 Q. Okay. And if I ask for those,

15 would you agree to provide those?

16 MR. MELLAND: Well, subject to an

17 objection for relevancy, I guess, but I don't
18 know that we'd have an issue.

19 MR. SCHROEDER; Okay.

20 Q. {By Mr. Schroeder) And the same
21 with the, the corn and the navy beans, if you

22 had a warehouse receipt, a copy of a warehouse

23 receipt or a copy of a, another contract, you

24 could get those to your attorney, subject to

25 the same objection?

RUTH ANN JOHNSON (701)775-4092

01/19/2016

11

1 A. Yes.

2 Q. Okay. And regarding the pinto
3 beans and, and Central Valley Bean, do you

4 recall if you delivered those under a warehouse
5 receipt or some other arrangement?
6 A. I do not remember. I don't know if

7 I delivered any there or not, I -- I don't

8 recall.

9 Q. Okay. Have you delivered pinto

10 beans to Central Valley Bean in any other year?
11 A. Yes.

12 Q. When was the last time?

13 A.I haven't grown pinto beans since

14 2012, so it'd be 2012 or earlier.

15 MR. SCHROEDER: Can you . . .

16 (Whereupon, there was discussion

17 off the record.)

18 (Whereupon, Deposition Exhibit No.
19 26, Adams, was marked for identification.)
20 Q, (By Mr. Schroeder) Showing you

21 what's been marked as Deposition Exhibit No.

22 26.

23 Would you agree that's the, the

24 claim that you filed in the, with the Court in
25 this matter?

12

1 A. Yes.

2 Q. Okay. So your assertion is that
3 Grand Forks Bean owes you a certain amount

4 based on 908.55 hundredweight of beans. Is

5 that right?

6 A. Yes.

7 Q. And those are pinto beans?

8 A. Yes.

9 Q. Okay. And, and you're asserting

10 that that -- that the dollar amount of your

11 claim is 29,982.15 as a principal amount. Is

12 that right?

13 A. Correct.

14 Q. Okay. And that's based on a price

15 of -- a, a dollar amount of $33 per

16 hundredweight. Is that right?

17 A. Yes.

18 Q. Okay. How, how did you determine

19 $33 per hundredweight?

20 A. I don't know.

21 THE DEPONENT: Is that --

22 MR. MELLAND: If you recall.

23 A.I believe we just went off whatever

24 the Board price was at that time, but I guess I
25 don't exactly recall.

Page 9 to 12



NICK ADAMS 01/19/2016

13 15

1 Q. (By Mr. Schroeder) And at -- when 1 Q. Okay.

2 you mean -- say "at that time", what do you 2 A. And the total.

3 mean "at that time"? 3 Q. So September 15, 2012, did you

4 A. Can you restate the question? 4 deliver those pinto beans to Grand Forks Bean

5 Q. So, so you said it was the Board 5 yourself?

6 price at that time. What time were you 6 A. Probably not. It's probably an

7 referring to? 7 employee

R A . I don' t remember the exaot_daifi

9 when we, we -- (no further response.) 9 hired directly by you?

10 Q. So you don't really know the basis 10 A. (No verbal response.)

11 for choosing $33 a hundredweight. Is that 11 Q. Okay.

12 right? 12 A. Yes.

13 A. I don't recall where -- exact point 13 Q. Do you know what employee it would

14 in time we put the 33 on there, 14 have been?

15 Q. So you never had an agreement with 15 A. No.

16 Grand Forks Bean to sell 908.55 hundredweight 16 Q. Okay. How many employees did you

17 of beans for $33 a hundredweight? 17 have in September of 2012?

18 A. No. 18 A. I don't recall.

19 iQ. Okay. 19 Q. More than ten?

20 A. It was just the, the market price 20 A. No.

21 at that time when we tried to sell them. 21 Q. Do you have any, any employees

22 Q. And -- but you don't know what time 22 currently working for you that were working for

23 that was? 23 you in 20127

24 A. I'd have to go back in our notes, I 24 A. Yes.

25 guess. I don't know if we have any -- not 25 Q. Okay. What are their names?

14 16

1 notes, but just -- I don't know at this time. 1 A. Tony Young.

2 Q. Okay. Do you have any notes that 2 Lee Young.

3 you've provided to your attorney? 3 I'd have to look back, I've got a

4 A. They should all be in that -- 4 couple guys that I'm not sure if they

5 THE DEPONENT; Is it that --is it 5 started -- if they were working in 2012 or not.

6 discovery document or whatever that -- 6 Q. Okay, What's Tony's, Tony Young's

7 A. Whatever we gave you. 7 address?

8 Q. (By Mr. Schroeder) Okay. And we 8 A. I don't know.

9 can go -- we'll go through those. 9 Q. But you could get that information.

10 So of this 908.65 hundredweight, do 10 Is that right?

11 you have any agreement with Grand Forks Bean 11 A. Yes.

12 for the sale of those beans? 12 Q. Okay. Lee Young, do you know his

13 A. No. 13 address?

14 Q. Okay. I'll have you turn to the 14 A. No.

15 last page of that Exhibit 26, 15 Q. Do you know either of their phone

16 Have, have you seen that document 16 numbers?

17 before? 17 A. I could get them on my phone.

18 A. Yes. 18 Q. Can you do that?

19 Q. Okay. And what do you understand 19 THE DEPONENT: Is that --

20 that document to be? 20 MR. MELLAND: Yeah.

21 A. Well, I'd delivered two loads of 21 A. Lee is (218) 639-1606.

22 pinto beans on September 15. And the two -- 22 Tony is (218) 779-4505.

23 there's two ticket numbers and -- 23 Q. (By Mr. Schroeder) And what does

24 It shows the dockage and the, the 24 Tony do for, for you as an employee?

25 net grain amount. 25 A. He's mainly a mechanic and he's

RUTH ANN JOHNSON (701) 775-4092 Page 13 to l6
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17 19

1 truck driving. 1 A. I believe so.

2 Q, And by "truck driving", do you 2 I'd have to check. I'm not sure.

3 mean -- what do you mean? 3 Q. I'll have you turn to the, let's

4 A. He hauls grain, sugar beets, any 4 see, third page of that Exhibit 26.

5 commodity we grow. 5 Marked Exhibit A,

6 Q. Okay. And Lee Young, what does Lee 6 Do you recognize that document?

7 do for you as an employee? 7 A. Yes.

8 A. He runs our grain drill, mows 8 Q. Okay. And what, what do you

9 ditches and hauls grain, sugar beets. 9 recognize that document to be?

10 Q. Now that we've talked about some of 10 A. It is labeled as a Price Later

11 these employees that you do recall, any others 11 Marketing Agreement,

12 you recall from September of 2012? 12 Q. Okay. And the company at the top.

13 A. No. 13 that's Grand Forks Bean Company, Incorporated.

14 Q. Okay. And you maintain payroll 14 Is that right?

15 records. Is that right? 15 A. Yes.

16 A. Yes, 16 Q. Okay. And then the -- listed as

17 Q, Okay. And, and your payroll 17 growers, Adams, comma, Nick. Is that right?

18 records would reveal who your employees -- 18 A. Yes.

19 A. Correct. 19 Q. Okay. Is that a reference to you?

20 Q. - - are? 20 A, Yes.

21 And you, you still have payroll 21 Q. Okay. And then the address has

22 records for September of 2012? 22 Reynolds, North Dakota. Is that right?

23 A. Yes. 23 A. Yes.

24 Q. Okay. And, again, you could 24 Q, Where were you living in September

26 provide those to your attorney, who could get 25 of 2012?

18 20

1 those to me? 1 A. In Reynolds, --

2 A. Yes, if it's relevant. 2 Q. Okay.

3 Q. Would those payroll records be with 3 A. --at our farm.

4 any accounting firm? 4 Q. Okay. And how about in November of

5 A. We currently do our payroll records 5 2013, where were you living?

6 with AgCountry in Grand Forks. I do not 6 A. In Reynolds.

7 remember when we started with them, so possibly 7 Q. Okay. And you see at the bottom

8 with them. 8 where there, there's a line that says: Grower?

9 Q. Who would you have used before 9 And then there's the writing: Nick Adams. Is

10 AgCountry? 10 that your signature?

11 A. We just did it ourselves prior. 11 A. No.

12 Q. Your, your employees in September 12 Q. Okay. And the -- below that, do

13 of 2012, would you pay them with check? 13 you see a, a box that has some writing in it

14 A. Yes. 14 and the initials: NA?

15 Q. Okay. What, what bank was that 15 A. Yes.

16 check drawn on? 16 Q. Okay. Are those -- were those

17 A. I believe Bremer Bank. 17 initials written on there by you?

18 Q. Anywhere else you bank at? 18 A. No.

19 A. We banked at Wells Fargo for a 19 Q. Okay. When, when's the first time

20 couple years, but I believe that was prior to 20 you saw this document?

21 '12. 21 A. I received it in an e-mail from Sue

22 Q. Okay. So since 2012, it's just 22 Richter at the PSC. And I don't recall the

23 been Bremer? 23 date, it should be in there.

24 A. Yes. 24 Q. Did you authorize anybody else to

25 Q. Okay. 25 sign your name on this agreement?

RUTH ANN JOHNSON (701)775-4092 Page 17 to 20
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21

1 A. No.

2 Q. And the same for the initials, did

3 you authorize anybody else to initial the
4 document for you?

5 A. No.

6 Q. Okay. Tony Young, what type of
7 things does Tony handle for you as an employee?

9 labor. He mainly does a lot of mechanic work
10 for us and trucking commodities and pick some

11 rocks.

12 Q. Okay.

13 A. Pretty much covers it.
14 Q. So trucking commodities, would you

15 say he's a, a primary representative for
16 dealing with elevators?

17 A. No.

18 Q. Okay. What's, what's his role in
19 dealing with grain elevators?

20 A. He hauls the grain there and dumps

21 it and they give him a scale ticket, there's -
22 he's not authorized to make any decisions.

23 Q. Okay. The same for Lee Young,

24 Young, what's his role in interacting with
25 grain elevators for you?

22

1 A. He hauls the grain there and dumps

2 it and collects a scale ticket and isn't

3 authorized to make any decisions for me.

4 Q. On the bottom of that third page of

5 Exhibit 26, do you believe Tony Young's writing

6 is the writing that says Nick Adams?
7 A. No.

8 Q. What about Lee Young, do you think

9 that's Lee Young's writing?

10 A, No.

11 Q. Do you have an idea whose writing

12 that might be?

13 A. 1 assume it's Todd McGurk's.

14 Q. What makes you think it's Todd

15 McGurk's?

16 A. I don't know. It's an assumption.

17 Q, Do you remember where you

18 celebrated Thanksgiving in 2013?

19 A. At my dad's house in Grand Forks.

20 Q. Okay. Do you remember what you

21 were doing the day before Thanksgiving in 2013?

22 A, I believe we were working in the

23 field.

24 Q. Okay. Do you recall any telephone

25 calls with anyone at Grand Forks Bean the day

RUTH ANN JOHNSON (701) 775-4092
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1 before Thanksgiving in 2013?

2 A. Not that I remember.

3 Q. Okay. Have you ever been to the

4 Grand Forks Bean Company facility in Grand

5 Forks?

6 A. Yes.

7 Q. What -- when was the last time you

3?

9 A. I don't remember the exact date.

10 Q, Would it have been before or after

11 November 27, 2013?

12 A. After,

13 Q. Would it have been in the winter?

14 A. Yes,

15 Q. Okay. So the winter of --
16 A. Probably the winter of '14.

17 Q. Winter of '14?

18 Any other time before you were

19 there in the winter of 2014?

20 A. In, in between this date or --

21 Q. Right. So in between November of

22 2013, to the winter of 2014.

23 A. I don't remember.

24 Q. Okay, Do you recall any times
25 prior to November of 2013 that you were at t|ie

24

1 Grand Forks Bean facility?

2 A. Yeah, I mean, over the years I've

3 been there quite a bit. I don't remember

4 specific dates, but -- (no further response.)

5 Q. Do you recall any posted notices or
6 license documents or anything at Grand Forks

7 Bean?

8 A. No.

9 Q. No, okay.

10 Other than the, the documents filed

11 with your claim, which is that Exhibit 26, any

12 other documents between you and Grand Forks

13 Bean Company relating to this 908.55

14 hundredweight?

15 A. There should have been two scale

16 tickets. You know, individual scale tickets.

17 Other than that, no.

18 Q. Okay. So the, the individual scale

19 tickets with -- matching the numbers referenced

20 on the last page of that Exhibit. Is that

21 right?

22 A. Yes.

23 Q. Okay. Who was your contact person

24 at Grand Forks Bean?

25 A. Todd McGurk.
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25 27

1 Q. Anybody else from Grand Forks Bean 1 Q. Okay. Would it have been after

2 that you interacted with? 2 July of 2014?

3 A. Well, I'd interact with the 3 A. I don't recall the day he passed

4 driveway guys, but any time it -- 4 away, but it would have been obviously before

5 Q. What were the interactions with the 5 that.

6 driveway guys related to? 6 Q. Okay. Any contact with Tad McGurk?

7 A. Just kind of when they're open, 7 A. Yes.

8 their hours. 8 Q. Okay. What's that contact been?

9 Just regular conversation. 9 A. We met as a group of farmers and

10 Q. Okay. Not really business kind of 10 went in there to talk to him and -- (no further

11 tal k? 11 response. )

12 A. Correct. 12 Q. Do you recall when that was?

13 Q. Okay. How did, how did you contact 13 A. Not the exact date.

14 Todd McGurk? 14 Q. Do you remember the month?

15 A. By telephone. 15 A. No. Not -- I don't.

16 Q. Any e-mail contact with Todd McGurk 16 I could find out, but no, I don't

17 at Grand Forks Bean? 17 remember,

18 A. I believe one e-mail on sortie seed. 18 Q. How could you find out?

19 I'm not sure if it was 2012 or prior, but -- 19 A. Hopefully one of the other growers

20 There might have been an e-mail on 20 would recal1.

21 some seed. 21 Q. Okay.

22 Q. Okay. Meaning, some seed you 22 A. I didn't have the date written

23 purchased from Grand Forks Bean Company? 23 down, so I don't recall the date.

24 A. That -- like a price list for some 24 Q. Have you had any conversations with

25 seed that we were looking at purchasing. 25 any of the other persons who filed a claim in

26 28

1 Q. Okay. Did you purchase any seed 1 this matter since, let's start, January 1 of

2 from Grand Forks Bean Company? Ever? 2 2014?

3 A. Yeah, in the past we have. I don't 3 A. I don't have a timeline of all the

4 know if, 2012, if we did or not. 4 dates.

5 Q. Okay. Who else would you have 5 I don't -- did you say January 1 of

6 bought seed from in 2012, if it wasn't Grand 6 •14?

7 Forks Bean? 7 Q. Uh-huh.

8 A. Central Valley Bean. 8 A. I don't, I don't recall specific

9 Q. Okay. Any text message contact 9 dates.

10 with Todd McGurk? 10 Q. Okay. Well, I think you've had

11 A. No. 11 contact with Ron Adams, right?

12 Q. Okay. 12 A. Yes,

13 All right. What's the last date 13 Q. That's -- who, who is that?

14 you had telephone contact with Todd McGurk? 14 A. My dad.

15 A. I don't remember the exact date. 15 Q. That's your dad, okay,

16 Q. Okay. What's the last conversation 16 What have your discussions with

17 you recall having with Todd McGurk? 17 your dad been regarding Grand Forks Bean?

18 A. It was about, I guess, all those 18 A. Well, just, I guess, general

19 beans. 19 conversation when we're getting our documents

20 Q. Okay. Do you recall what date that 20 together I guess.

21 was? 21 Q. What about Curt Amundson, do you

22 A. No. 22 recall any discussions with Curt Amundson

23 Q. Okay. Would that have been after 23 regarding Grand Forks Bean?

24 November 27 of 2013? 24 A. He would have been the only other

25 A. I believe so. 25 grower I would have talked to, just touching
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1 base and seeing where things are at.

2 Q. When was - - when would you have

3 talked with Curt Amundsen?

4 A. I don't remember the date.

5 Q. Okay. Do you remember a month?

6 A. No.

7 Q. Okay. Would you -- you said

ii&wiiMlii'iihlPfl
9 what do you mean?

10 A. When was the claim filed, was it

11 prior to January 1, '14 or after?

12 I don't remember the timeline is

13 why I'm asking you I guess, so --
14 Q. Okay. Would it have been after

15 Todd had died?

16 A, Yes.

17 Q. Okay. And again, what, what do you
18 mean -- what did you mean by "seeing where

19 things are at" in your discussions --

20 A. Just seeing --

21 Q. -- with Curt?

22 A. --if there -- anything more on

23 what was going on with Grand Forks Bean.

24 Q. Did you discuss how many beans you

25 had delivered to Grand Forks Bean?

30

1 A. No.

2 Q. What did Curt tell you about Grand

3 Forks Bean?

4 A. That, just that he was having a

5 tough time getting ahold of his brother, Tad,
6 that was running Grand Forks Bean after his

7 death.

8 Q. Did Curt discuss any type of plans,

9 how to resolve your, your issues with Grand

10 Forks Bean?

11 A. Yes,

12 Q. Okay. What, what did you discuss?
13 A. We discussed working with Grand

14 Forks Bean to get our beans out of there.

15 Q. Any contact with Jon or Steve

16 Nelson?

17 A. The first time I met them was we

18 got together as growers, those -- the only

19 contact was that time,

20 Q. And you talked about this meeting

21 of growers that -- but you don't recall

22 specifically when that was?

23 A. No.

24 Q. But, but it would have been after

25 Todd had died. Is that right?
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A, Yes.

Q. Okay. Where was that meeting at?

A. We just all met at Grand Forks
Bean,

Q.

A.

Q.

and --

Q.

Nelson?

A.

Was Tad McGurk there?

Yes.

Okay. Well, what did Tad tell you

He's not a very receptive guy to

talk to and --

He told us he needed some more time

So --

That was about it.

Okay. Any contact with Beth, Beth

The only contact I had with the

rest of the growers that are involved in this

claim was when we all got together.

Q, Okay. Can you describe the contact
you've had with anybody at the Public Service
Commi ssion?

A. I believe the only person I've had

contact with at the Public Service Commission

is Sue Richter.

32

1 Q. Do you recall the first day you

2 contacted Sue?

3 A. Again, not specific dates.

4 Q. Do you recall the month?

5 A. It was -- must have been November

6 or December.

7 Q. Of 2014 or '15?

8 A. Must have been '14. I guess I'd

9 have to look at the e-mail, but . . .

10 It was prior to my, filing my

11 Complaint, so whatever year that was, '14 I

12 believe.

13 (Whereupon, Deposition Exhibit No.

14 27, Adams, was marked for identification.)

15 Q. (By Mr. Schroeder) Showing you

16 what's been marked as Deposition Exhibit 27.

17 Do you recognize what that document

18 is?

19 A. Ye -- yes.

20 Q. And are those your Supplemental

21 Answers to some discovery requests that our

22 office served on your attorney?

23 A. Yes.

24 Q. Okay. I'll have you turn to the

25 document that's Bates stamped Nick Adams - 9.
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1 A. Okay. 1 Q. -- you sent --

2 Q. Can you explain what, what this 2 A. -- the same for all three.

3 document is? 3 Q. Okay, Did you --

4 A. This is some notes I took regarding 4 A. I don't, I don't recall if -- what

5 this case. 5 was sent or - -

6 Q. Do you recall what day you took 6 I was going -- I don't know if I

7 these notes? 7 ever did.

8 A. No. 8 Q. Okay, What e-mail address would

9 Q. Were you speaking with anybody when 9 you have e-mailed those, to those?

10 you took these notes? 10 A. What e-mail address I use?

11 A. I don't remember. 11 Q, Right. What e-mail address do you

12 Q. See the line that says; so what 12 use?

13 does Bremer have? What's the word underneath 13 A. Nadams520hotmai1.com.

14 that line? 14 Q. Any other e-ntail addresses that

15 A. Filed. 15 you've used in the past three years?

16 Q. Filed, okay. 16 A, No.

17 See at the bottom, does it look 17 Q. Okay. All right. I'll have you

18 like there's some e-mail addresses there? 18 turn to Bates Page 10?

19 A, Yes. 19 A. Okay.

20 Q. Okay. Whose e-mail addresses are 20 Q. Can you tell me what that document

21 those? 21 Is?

22 A. That must be Duane Altendorf and -- 22 A. Just some notes I scratched when --

23 THE DEPONENT: Is it Brent or Bret 23 I don't recall if I was talking to Russ or Sue.

24 Baldwin? Is it Brent? 24 Just some notes I wrote.

25 A. Brent Baldwin, Chuck Nelson. 25 Q. Where it says; U.S. District
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1 Q. (By Mr. Schroeder) Okay. Have you 1 Court, Complaint against Court -- do you agree

2 e-mailed either -- any of those e-mail 2 that's what it says there?

3 addresses? 3 A. Yes.

4 A. I believe once. 4 Q. Okay. What do you -- what did you

5 Q. Okay. And was that regarding Grand 5 mean by that note?

6 Forks Bean? 6 A. I don't know.

7 A. Yes. 7 Q. Okay. And then the note that's the

8 Q. Okay. Did you provide any of those 8 line below that, what, what does that say?

9 e-mails to your attorney? 9 A. Look at Trust Statement on website.

10 A. No. 10 Q. Okay. And what is that note

11 Q. Okay. Can you? 11 referring to?

12 A. Yes. 12 A. I was trying to find information

13 Q. Okay, And what, what did those 13 on -- for myself. And I don't know where that

14 e-mails discuss regarding Grand Forks Bean? 14 came from.

15 A. (No verbal response.) 15 Q. Do you know what website you'd be

16 Q. Let's start with Duane Altendorf's. 16 referring to?

17 So what did your e-mail to Duane Altendorf 17 A. No.

18 discuss with Grand Forks Bean? 18 Q. Okay. And the line below that,

19 A. If I sent an e-mail, it would have 19 what does that say?

20 been one e-mail regarding, I believe that I was 20 A. I think it says; Probate Court.

21 filing a Complaint with the PSC. 21 Q, Okay. And what would that be a

22 Q. Okay. The, the same to the 22 reference to?

23 baldwinepolarcomni.com, what, what did you 23 A. Again, the -- exploring our options

24 send -- what, what was in the e-mail -- 24 In this matter. I don't recall where that came

25 A. It would have been -- 25 from, but -- just some notes.
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1 Q. What do you mean by "exploring our

2 options"?

3 A. Just exploring what our rights in

4 this matter were.

6 Q. And then the line below that, what

6 does that say?

7 A. Have to go through North Dakota

aaclment Okf=Ac

9 Okay.And what's that a note

10 referring to?

11 A. I'm not sure if this is all -- I

12 don't know. It's just some notes I scratched

13 down. I don't know if they're connected

14 together or what.

15 Q. Okay. I'll have you turn to what's
16 been Bates stamped Page 11?

17 A. Okay.

18 Q. Can you explain what this document

19 Is?

20 A. Oh, this was a document that I was

21 typing up to send to the PSC.

22 Q. Okay. So It's something you typed.

23 There's some handwriting --

24 A. And then I --

25 Q. -- on --

38

1 A. And then I wrote on the bottom of

2 it.

3 Q. Okay. So that's your handwriting?

4 A. Yes.

5 Q. What did you mean by you had --

6 I've been trying to price the beans since

7 delivery and this has not happened?

8 A.I tried to price the beans and

9 Grand Forks Bean was not able to do that.

10 Q. And what do you mean by "price the

11 beans"?

12 A. Sell the beans.

13 Q. Okay. Sell the beans to who?
14 A. Say that again?

15 Q.I said, "Sell the beans to who?"

16 A. To Grand Forks Bean,

17 Q. Okay. So did Grand Forks Bean have

18 an obligation to, to pay you for those beans?

19 MR. GAUSTAD: I'm going to object,

20 you're asking -- that's a legal conclusion.

21 MR. MELLAND: Yeah, it calls for a

22 legal conclusion.

23 Q. (By nr . Schroeder) Do you, do you

24 believe Grand Forks Bean had an obligation to

25 buy those beans from you?

RUTH ANN JOHNSON (701) 775-4092
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A. Yes.

Q. Okay. And what, what were you --

what's your basis for that belief?

A. Because I hauled the beans there

and they're a bean company and that's, I guess

how it works.

Q. So when you delivered your beans to

9 wa^^t just to store them there. Is that
10 right?

11 A. Could you explain that?

12 Q. I said, when you se -- when you

13 delivered the beans in September of 20i2 to

14 Grand Forks Bean Company, you were not

15 delivering them just to store at Grand Forks

16 Bean Company. Is that right?

17 A. Correct.

18 Q. Okay. The handwritten note on Page

19 11 there, what does, what does that handwritten

20 note mean?

21 A. It says: storage charges not
22 relevant if notice has not been sent from Grand

23 Forks Bean.

24 Just was in a conversation on the

25 phone with Sue Richter, we were -- was a

40

1 question I asked of her.

2 Q. I'll have you turn to page Bates

3 stamp 13?

4 A. Okay.

5 Q. Can you describe that document for
6 me?

7 A. This was a note -- I just jotted

8 some notes for myself.

9 All the farmers met together

10 with -- at the Camrud law firm.

11 Q, By "all the farmers", who, who do

12 you mean?

13 A. It was myself, Ron Adams, Curt

14 Amundson, Duane Altendorf, Brent Baldwin.

15 Chuck Nelson.

16 Somebody from -- one of the

17 Nelsons, WJS.

18 I can't remember the lady's name

19 that was representing her husband's estate.

20 Q. Do you recall when that meeting had

21 happened?

22 A, Within a day or two of the date of

23 a -• the, the claim I filed witn the PSC.

24 Q. Can you look at Page 24 of that

25 Exhibit?
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1 A. Okay. 1 Q, (By Mr. Schroeder) I asked, at the

2 Q. Is that the claim you're, claim to 2 meeting at the Camrud law firm, was there a

3 be filed with the Public Service Coramission? 3 discussion with anyone at the Public Service

4 A. Yes. 4 Commission that day?

5 Q, Okay. So the meeting at the law 5 MR. MELLAND: You can answer if you

6 firm would have happened a day or two prior to 6 recal1.

7 that or a day or two -- 7 A. That was a Saturday, so I don't

8 A. It would have 8 believe there was.

9 Q, -- after that? 9 Q. (By Mr. Schroeder) Okay.

10 A. -- been Saturday, December nine -- 10 I'll have you turn to Page 14?

11 or on December 20, 2014. 11 A. Okay.

12 Q. Okay. Well, what, what was 12 Q. Can you explain what that note is?

13 discussed at that meeting? 13 A. This was just a note I took when I

14 MR. MELLAND; I've got to object to 14 was, I believe, talking to Sue Richter with the

15 that, that's privileged communication. 15 PSC.

16 MR. SCHRDEDER: And -- so you're 16 It says: file a Complaint that

17 representing to me that --I, I guess -- 17 Grand Forks Bean cannot pay us or won't give us

18 MR. MELLAND: At the time of that 18 the beans back.

19 meeting, I represented all the parties present 19 Can e-mail Complaint.

20 at that meeting. 20 And the date they receive it is the

21 MR. SCHROEDER: Okay. 21 date they use, is what she told me, as far as

22 So you're going to direct your 22 anything forward.

23 client not to answer -- 23 I'm not sure what -- I believe

24 MR. MELLAND: Not to. 24 these are attorneys' names, I don't -- if I was

25 MR. SCHROEDER: -- the question? 25 just Goog -- I don't know where they came from.

1

42

MR. MELLAND: Yes. 1

44

if it was -- (no further response.)

2 MR. SCHROEDER: Okay. 2 Q, But this was a note from a

3 Q. (By Mr. Schroeder) Did you have a 3 conversation you had with Sue Richter?

4 discussion with any of the farmers without your 4 A. Yeah.

5 lawyer present at that meeting? 5 Q. Okay. Do you recall what date the

6 A. No. 6 conversation occurred?

7 Q. Have you had a discussion with any 7 A, It was prior to the 19th of

8 of the other claimants that you just listed 8 December, - -

9 following December 20, 2014? 9 Q. Okay.

10 A. I believe we covered that earlier, 10 A. -- 2014,

11 it was Curt Araundson. 11 Q. Like a day prior?

12 Q. Okay. So that discussion with Curt 12 A. I don't recal1 ,

13 Amundson was after December 20, 2014? 13 Q, A month prior?

14 A. Correct, 14 A . Within the month.

15 Q. Okay. At that meeting at the 16 Q. Within the month, okay.

16 Camrud law firm, any discussions with -- 16 I'll have you turn to what's been

17 MR. MELLAND: Again, I'm going to 17 Bates stamped Page 15?

18 object -- 18 A. Okay.

19 Q. (By Mr, Schroeder) -- anyone at 19 Q. Can you explain what that document

20 the Public Service Coramission? 20 i s?

21 MR. 6AUSTAD; I'm not following the 21 A. Again, it's just some notes I took.

22 question. And, and -- 22 I believe it was another

23 MR. MELLAND: Yeah, 23 conversation with Sue Richter at the Public

24 MR. GAUSTAD: -- I don't understand 24 Service Commission.

25 the question. 25 Q. And that, that first note there.
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1 what does that say?

2 A. We would have ownership,

3 Q. And what's that referring to?

4 A, That our beans were ours in Grand

5 Forks Bean.

6 Q. Okay. And what's the note
7 underneath there?

_a A • Storage aareefnenlL
""9 U. Okay.
10 A. Or --

11 I don't know if it's agreement or

12 arrangement.

13 Q. Okay. And then the note below

14 that, what does that say?

15 A. Credit sale.

16 Q. Okay. And then underneath it, what

17 does -- what's referred to there?

18 A. 15 cents per month.

19 Q. And what, what's that a reference

20 to?

21 A.I don't know exactly, I assume that

22 is a printed number with the PSC that -- just a

23 standard, but I'm not sure.

24 Q. Okay. Do you owe Grand Forks Bean
25 Company a service fee for having your beans

46

1 in -- at Grand Forks Bean from September of

2 twenty -- September 15 of 2012?

3 MR. MELLAND: If you know.

4 A.I would say no.

5 Q. (By Mr. Schroeder) And why would
6 you say "no"?

7 A. Because I haven't received any

8 charge.

9 Q, Do you pay any types of service

10 fees to any of the other elevators that you

11 have delivered commodities to?

12 MR. MELLAND: I'm going to object

13 on the relevancy.

14 But you, you can answer.

15 If you know.

16 A.I guess that's a very -- some,

17 there's free storage. You know, it's, it's

18 elevator by elevator, so it really depends on

19 the case.

20 Q. (By Mr. Schroeder) Okay. Have you
21 ever been charged a service fee --

22 A. Yes.

23 Q. -- by another --

24 Okay. How is that typically paid?

25 A. Typically they send the bill out
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Okay.

-- if there is one.

Has it ever been deducted from an

amount that you've sold through the facility?

A, Yes.

Q. Okay. Has that ever occurred at

iil1?i H-mi
beans through them'?

A. I don't know.

Q. Okay. The note on the bottom

there, it's -- what -- the, the last one, what

does that say?

A. The insolvency. Noncredit sales.

What we have.

Q. What's that referring to?

A. That was referring to a

conversation we had with Sue Richter. I don't

know if that was --

I guess that's what I wrote down, I

don't -- (no further response.)

Q. Who's the "we" that you're

referring to there?

A. It must be my dad, Ron, that I'm

referring to as we, because he's 1nvolved.

48

1 Q. Okay. Is that your claim, that you

2 have a noncredit sale arrangement with Grand

3 Forks Bean Company?

4 MR. MELLAND: I, I'm, I'm going to

5 object I, I think that calls for a legal

6 conclusion.

7 MR. SCHROEDER: Well. I'm asking

8 him what his assertion is.

9 MR. MELLAND: You can answer if you

10 know.

11 A. What was the question again?

12 MR. SCHROEDER: Can you read it

13 back?

14 Thank you.

15 (Whereupon, the question was read

16 back by the court reporter.)

17 A. I don't think the --

18 THE DEPONENT: Yes or --

19 MR. MELLAND: If you know.

20 A. I don't know.

21 Q. (By Mr. Schroeder) What date do

22 you assert Grand Forks Bean Company refused to

23 pay you for your beans?

24 A.I don't know a specific date. I

25 guess the prior -- prior to the Complaint that
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1 was filed. 1 A. I was asking Sue to get us the

2 Q. What about a specific date that 2 copies.

3 they refused to redeliver the, the beans to 3 Q. And then the note below that,

4 you? 4 what's that referring to?

5 A. I don't have the specific date. 5 A. I don't believe I asked her to

6 Q. Do you have any writings where you 6 grease our backhoe, but I think I was just on

7 asked Grand Forks Bean to pay you for the beans 7 the phone and wrote a note.

8 or redeliver the beans to you? 8 Q. Just re - - remembering something

9 A. I do not. 9 you needed to - -

10 Q. Okay. I'll have you turn to Page, 10 A. Yeah.

11 what's been Bates stamped 16? 11 Q. -- do?

12 A. Okay. 12 A. Yeah.

13 Q. Can you explain what that document 13 Q. Okay. The note below that, what's

14 is to me? 14 that referring to?

15 A. I believe these are notes that I 15 A. It states; she believes elevator

16 was asking Sue Richter and 16 d1fferent
.

17 It says -- that -- it says -- the 17 I do not know what that means.

18 third -- fourth line: what are our rights. 18 Q. Okay. The note at the top, what's

19 So I was trying to figure out -- 19 that referring to, where it says: PACA lien?

20 To get our beans sold or out of 20 A. Yes, it -- it was researching

21 there, so — 21 myself and -- that came up and I asked her what

22 Q. Okay. And right above that, what, 22 that was.

23 what does that note say? 23 Q. And below where it says: PACA

24 A. The third line? 24 1ien, is that a phone number?

25 Q. Correct, the third line down. 25 A. Yes,

1

50

A. It says; PSC, signed Priced Later 1 Q.

52

Whose phone number is that?

2 contracts. 2 A. I do not know.

3 Q. What's that referring to? 3 Q. Okay. I'll have you turn to Page

4 A. I believe Sue Richter's -- told me 4 17?

5 they had signed Priced Later contracts, on 5 A. Okay.

6 file. 6 Q. What's -- can you describe this

7 Q. And you were asking Sue what your 7 note for me?

8 rights were for -- if you had a signed Price 8 A. It is names and phone numbers.

9 Later contract. Is that right? 9 Q. Where did you get the names and

10 A. That was just a general question on 10 phone numbers from?

11 the matter, not specific to those contracts, 11 A. I believe at the, would have been

12 Q. So that was yes or no? 12 at the meeting at the Camrud law firm on

13 A. Can you repeat the question? 13 December 20.

14 Q. Sure. 14 Q. I'll have you turn to Page 18?

15 MR. SCHROEDER: Can you read it 15 A. Okay.

16 back, Joy. 16 Q. Can you describe what that is?

17 (Whereupon, the question was read 17 A. Curt and Adams talked and called

18 back by the court reporter.) 18 PSC. Sue called Adams back and Adams and Russ.

19 A. I don't know if it was specific to 19 Q. And what is this note referring to?

20 that. 20 A. It -- Curt Amundson and Ron and

21 Q. (By Mr. Schroeder) Can you read 21 Nick Adams would have talked to the PSC. I

22 the next note down? What's that referring to? 22 believe I met -- left her a message and then

23 A. Copies of Price Later Marketing 23 she called back and we got. Russ on the phone.

24 Agreement. 24 Q. Okay.

25 Q. What does that note mean? 25 A. So --

RUTH ANN JOHNSON (701) 775-4092
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What date --

-- it would --

-- would that --

-- have been Ron and Nick Adams and

Russ Mali and and Sue Richter.

Q. What date would that have been?

A. Prior to the 19th of December.

iiLiiiAltifaiifeiaite
father and Sue discuss?

A. It was a conversation about Grand

Forks Bean.

Q. Okay. Specifically, what did you

talk about?

MR. MELLAND: If you know.

A, Just, I think we were just asking

her questions on any matters regarding Grand

Forks Bean and any information we could get.

Q. (By Mr. Schroeder) Did you discuss

filing a claim with the Commission?

A. I don't believe in that

conversation.

Q. Okay.
12-8 -- 12-19.

A. Yes.

Q. Okay.

You said that was prior to

Is that right?

But you don't recall

54

specifically what day that was?

A. No.

Q. Okay. What did you explain to the

Commission, why, why -- what, what the failing

was at Grand Forks Bean at that time?

A. What the what was?

Q. What, what your problem with Grand

Forks Bean was at the time.

A. I believe that conversation at that

time was just to get information on Grand Forks

Bean and if there was anything going on.

Q. Okay. Meaning, if there were --

A. Problems.

Q. Problems.

What kind of problems?

That's why we called.

Meaning, problems with the facility

A.

Q.

i tself?

A.

Q.

Financial issues.

You were concerned about getting

paid for your beans or getting your beans back,

right?

A. Correct.

Q. Okay. So what was the discussion

with Sue? About getting paid or about getting
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your beans back?

A. Both.

Q. Okay. What did Sue explain to you

for options? If anything.

A. I believe she talked about the

redelivery of the beans.

Q. Did she discuss any type of

payment sources?

A. Yeah, she would have explained --

like I said, we just called to get information

on what -- the different avenues we, we have

and - -

Q, What avenues did she explain to

you?

A, Yeah, she had mentioned the

indemnity fund and bond and --

Q. What did she mention about the

Indemnity fund?

A. I don't recall the details.

Q. What did she mention about the

bond?

A. I don't remember the exact dollar

amount or details, just depends on what type of

agreement there is.

56

1 Q. Did she explain the -- how, how

2 payments out of the indemnity fund happen?

3 A. Yes.

4 Q, Okay. What did she explain?

5 A. I don't remember the details.

6 Q. Okay. Did she reference these
7 Price Later Agreements, in referring to the

8 indemnity fund?

9 A.I don't recal 1 .

10 Q. Okay. Anything else you

11 specifically recall from that conversation?

12 A. No.

13 Q. I'll have you turn to Page, what's
14 been Bates stamped Page 23.

15 A. Okay.
16 Q. Can you explain what that is?
17 A. This is another document from the

18 meeting we had at the Camrud law firm on the

19 20th of December.

20 It's a -- e-mail addresses for the

21 parties that were there.

22 Q. Okay. Have you ever e-mailed the
23 radaras8320ehotraail.com address?

24 A. Yes.

25 Q. Have you e-mailed that address
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1 relating to Grand Forks Bean Company? 1 baldwin@polarcomm.com, any e-mails to or from

2 A, Yes. 2 that e-mail address to you -- or from you --

3 Q, Okay. Have you provided any of 3 A. No. I don't --

4 those e-mails to your lawyer? 4 Q. -- regarding --

5 A. Yes. 5 A. -- believe so.

6 Q. Okay. Were they provided to me in 6 Q. And the daltndrf@polarcomm.com,

7 this Bates stamped 1 through 25? 7 same question, any e-mails to or from you

8 A. I believe they were, they're -- if 8 regarding Grand Forks Bean Company?

9 there is, he's cc'd on them, I just -- 9 A. No, I don't believe so.

10 Yeah, there's one right 10 Q. And then ndams, that's your e-mail?

11 (indicating) here. Item 24. 11 A. Correct.

12 Q. Is that the -- where it says: Dad, 12 Q. Cbamundsoneme.coffl, who's that

13 is that what you're referring to? 13 referring to?

14 A. Yes. 14 A. That's Curtis Amundson.

15 Q. And that's your dad's e-mail 15 Q. Okay. Any e-mails to or from that

16 address, right? 16 e-mail address or Curt Amundson to you?

17 A. Correct. 17 A. No, I don't believe so.

18 Q. Okay. Any other e-mails with your 18 Q. Okay. I'll have you look at Page

19 dad referring to Grand Forks Bean, besides 19 24, --

20 those that are provided here? 20 A. Okay.

21 A, Not that I know of, I'd have to 21 Q. -- that's been Bates stamped.

22 check. 22 Can you explain what that document

23 Q, Okay. And if, if you check, you 23 is?

24 can provide those to your lawyer. Is that 24 A. This is a, an e-mail, the top

25 right? 25 e-mail is from me to Sue Richter. This is me
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1 A. Yes. 1 filing a claim against Grand Forks Bean,

2 Q. Okay. What about the 2 Q. And you'd agree you didn't file any

3 banelsonegra.raidco.net, do you know whose 3 type of claim with the Public Service

4 e-mail that is? 4 Commission before this e-mail?

5 A. That must be Beth Nelson. 5 A. Yes.

6 Q. Okay. Any e-mails to Beth Nelson 6 Q. Okay.

7 regarding Grand Forks Bean Company? 7 MR. SCHROEDER; Let's maybe take a

8 A. No. 8 five-minute break. I, I don't know if I have

9 Q. Okay. And wjseinvi3ima;<.com? 9 anymore questions or not. but let's go off the

10 A. No. 10 record.

11 Q. Whose e-mail is that? 11 (Whereupon, a fifteen-minute recess

12 A. It'd be -- I think to the right 12 was taken.)

13 there it's -- there's: mntwins1966, so it's 13 MR. SCHROEDER: We'll go back on

14 WJS and Jon Nelson. 14 the record.

15 Q, Okay. Any e-mails from you to 15 Q, (By Mr. Schroeder) On December 20,

16 either -- or received from that e-mail address 16 2014, was it your understanding Russ was your

17 to you regarding Grand Forks Bean Company, 17 attorney?

18 Incorporated? 18 A. Yes.

19 A. No. 19 Q. Okay.

20 Q. Okay. And I think we covered Chuck 20 (Whereupon, Deposition Exhibit No.

21 Nelson, but I'll just make sure to ask. So 21 28. Adams, was marked for identification.)

22 chuck9nelsonfarms.biz, any e-mails to or from 22 Q. (By Mr. Schroeder) I'll show you

23 you regarding Grand Forks Bean Company? 23 what's being marked as Ex -- Deposition Exhibit

24 A. I don't believe so. 24 28.

25 Q. Okay. The same for 25 A. Okay.

RUTH ANN JOHNSON (701) 775-4092
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1 Q. Which is the Report and

2 Recommendation of the Trustee in this matter.

3 Have you seen this document before?

4 MR. ARMSTRONG;

5 and look at it first.

6 MR. SCHROEDER:

7 to look --

ft MR. ARMSTRONG:

No, you go ahead

There, do you want

No.

10 here?

11 MR. ARMSTRONG; I was just going to

12 make sure it's all there, but -- if not, It's

13 on file with the Court, anyway, so we're good.

14 A. And the .question was if I'd seen

15 this before? ,

16 Q. (By Mr. Schroeder) Right.
17 A. Yes.

18 Q. I'll have you turn to Page 20 of

19 that Exhibit.

20 A. Okay.
21 Q. Can you read paragraph -- let's

22 strike that.

23 Can you look at Page 24, please?

24 A. Okay.

25 Q. Do you see in paragraph 78, it

m
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1 says: The Commission recommends the Court

2 order that the market price prevailing on the

3 date of insolvency is $23 per hundredweight?

4 A. Yes.

5 Q. Okay. And that's less than the

6 amount that you're claiming you are owed. Is

7 that right?

8 A. Yes.

9 Q. Okay. And do you see above that,

10 where it -- the Commission's recommending a

11 date of insolvency of December 19, 2014. Is

12 that right?

13 A. Yes.

14 Q. Okay. What facts do you have to

15 dispute that Grand Forks Bean was insolvent on

16 a different date than December 19, 2014?

17 MR. GAUSTAD: I, I'm going to

18 object, I think the date of insolvency is a

19 legal conclusion.

20 MR. MELLAND: I'd join in that.

21 Q. (By Mr. Schroeder) Are you able to

22 answer the question?

23 A. No.

24 Q. Okay. Let's turn to Page 23.

25 A. Okay.

RUTH ANN JOHNSON (701) 775-4092

01/19/2016

63

1 Q. Do you see where it says: There is

2 no documentation in the claims filed or other

3 information received and reviewed by the

4 Commission that Grand Forks Bean refused,

5 neglected or was unable upon proper demand to

6 make payment for grain purchased or marketed

7 for redelivery or payment for grain stored

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Arid this date, refefring to
10 December 19, 2014.

11 What facts do you have to dispute

12 that there was any refusal, neglect or a proper

13 demand made on Grand Forks Bean before December

14 19, 2014?

15 MR. GAUSTAD: By him or by who?

16 MR. SCHROEDER: I said whatever

17 facts.

18 MR. MELLAND: If you know.

19 A. I tried to sell my beans and they

20 were not able to pay me.

21 Q. (By Mr. Schroeder) Okay. And, and

22 as of what day?

23 A. Well, any, any date prior to the
24 19th of December.

26 Q. Okay. What date prior to December
64

19, 2014?

A. I don't have a specific date.

Q. Okay. I'll have you turn to Page

26?

A. Okay.

Q. Do you see the column i., where it

says: Nicholas E. Adams, 908.55 hundredweight

and 19,770.05?

A. That is column h., or line h,, yes.

Q. Okay. And that amount, 19,770.05,

are you, are you disputing that's the amount

that you're entitled to in this insolvency

proceedi ng?

A. Yes.

Q. Okay. And what amount are you

asserting you're entitled to?

A. The price at 33 cents, Wherever --

29,982.15.

Q. Okay.
A. Pri ncipal.

Q. And what facts are you going to --

what, what facts do you rely on to -- that

you're owed 33 cents per pound?

A. Based on the market price I wanted

to get paid for the beans.
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1 Q, Okay. And when was that? 1 A. Yes.

2 A. I don't know. 2 Q. So they would all been sometime

3 Q. Okay. If you read paragraph 83, 3 before his death in August of 2015?

4 the Commission's also reconitnending that some 4 A. Correct.

5 storage charges be deducted from the claim 5 Q. Best estimate of when you made

6 amounts, Do you see that? 6 those calls?

7 A. Yes. 7 A. Well, probably within the year of

8 Q. Okay. Are you disputing that you 8 his death.

9 owe any storage or service charges to Grand 9 Q. So sometime between July -- August

10 Forks Bean Company? 10 2014 and August 2015 is best estimate?

11 A, I don't know, 11 A. That'd -- did he pass away

12 Q. Okay, 12 August --

13 MR. SCHROEDER: I think that's all 13 Q. Or, excuse me, he passed away in

14 the questions I'll ask. 14 August of 2014.

15 Anybody else have any questions? 15 A. 2014, yeah.

16 MR. ARMSTRONG; I've got a few, 16 Q. Yeah.

17 17 A. So a year prior to that.

18 EXAMINATION 18 Q. Okay. And what was Todd's

19 BY MR. ARMSTRONG; 19 response?

20 Q. Mr. Adams, I just have a few 20 A, He was in the hospital once and --

21 questions for you and I, and I think the first 21 so he said he couldn't do anything at that

22 couple are probably pretty easy. 22 time.

23 You're making a claim for 908.55 23 And another conversation was, he

24 hundredweight of beans in this insolvency. 24 said he didn't have a market for them.

25 correct? 25 Q. Did you ever ask him to redeliver
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1 A. Correct. 1 the beans then?

2 Q. And those are beans that you 2 A. We -- or I talked to Todd about it.

3 delivered to Grand Forks Bean or were delivered 3 And that -- you know, because there, in the

4 there on your behalf? 4 industry there's a redelivery charge. So we

5 A. Yes, 6 asked him about that and -- I guess we didn't

6 Q. Okay. And you've not been paid for 6 ask him to deliver -- redeliver the beans while

7 those beans? 7 he was alive.

8 A. Correct. 8 Q. So it sounds to me like what you're

9 Q. And have you received anything else 9 saying, and correct me if I'm wrong, is you

10 in exchange for those beans? 10 talked about redelivery, but you never went

11 A. No. 11 through with requesting them to be redelivered?

12 Q. Okay. And that's -- those beans 12 A. Not with Todd McGurk himself.

13 were delivered in September 2012? 13 Q. Okay. Did you do that with Tad

14 A. Correct. 14 then?

15 Q. What did you do after September 15 A. Yes.

16 2012 to, and I don't need necessarily exact 16 Q. Do you know when that happ -- well.

17 dates or anything, but what did you do after 17 tell me about that conversation as best as you

18 September 2012 to try to get paid for your 18 can, approximately when that occurred.

19 beans, leading up to this insolvency 19 I understand nothing was in

20 proceeding? 20 writing. Is that correct?

21 A, I was just -- a phone call to Todd 21 A. One of the other farmers, I

22 McGurk. Just wanting to price out the beans. 22 believed, had a document that they presented to

23 Q. Was that one phone call? 23 Tad with all of our names on it. I didn't --

24 A. No, there was. I believe, three, 24 never got a copy of it. But the -- that day we

25 Q, And they were all to Todd? 25 met at Grand Forks Bean, we wanted -- we

RUTH ANN JOHNSON (701) 775-4092
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1 requested that we take delivery of our beans.

2 Q. Okay. And so that would have been
3 sometime after Todd's death anyway?

4 A. Correct.

5 I believe it was the -- sometime

6 between October, November, December of 2014.

7 Q. Okay. And what was the response at

just got mad, he's just a

10 very angry person and -- just with his

11 brother's death and his dad's health and he

12 just -- I didn't feel we were getting anywhere,
13 so that's when I called Sue at the -- I, I

14 believe I had talked to her prior, but that's

15 when -- like this isn't going to go anywhere.

16 So that's when I want -- you know,

17 I took the steps to file a Complaint.

18 Q. When you and the other farmers met
19 with Tad, and I -- was it just that one meeting

20 with all of you and --

21 A. Yes.

22 Q. -- Tad?

23 Was that -- had you contacted the

24 Public Service Commission before that meeting?

25 A. (No verbal response.)
70
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1 Q. Okay.

2 A. So it's -- we just added a

3 partnership. We didn't dissolve individually,

4 we still have -- farm individually.

5 Q. Had you delivered beans to Grand

6 Forks Bean before September of 2012?

7 A. Yes.

T rnii [iinmwiiiIIT-
9 many times?

10 A. You know, I don't -- I didn't look

11 back any further than 2009, but --

12 I hadn't -- I don't believe I

13 personally had delivered any between 2009 and

14 '12, it'd been '12.

15 But prior to that I have.

16 Q. Prior to 2009?

17 A. (No verbal response.)

18 Q. And were you >- I assume you were

19 paid for those beans?

20 A. Yes,

21 Q. And how did that work?

22 A. Depending on the year. Some years
23 we'd have a, a contract for a certain amount.

24 And then when we wanted to sell the rest, we'd

25 just call them and he'd pay us.

72

1 Q. You, you specifically. 1 Q. Is that how it always worked

2 If you -- 2 whenever you delivered beans?

3 A. I don't -- 3 A. Yes.

4 Q. -- recal1. 4 Q. Okay. And just so I'm clear, I

5 A. -- know if it was prior to that 5 understand that Price Later Marketing

6 meeting or not. 6 Agreement , the first time you ever saw it was

7 Q. Okay. And can you just explain to 7 when the PSC provided it to you. Is that

8 me your farming operation, like how it works, 8 correct?

9 who you work with. You know, are your partners 9 A. That is correct.

10 with your dad? How, how that whole thing 10 Q. And then all your -- even your past

11 works. 11 dealings with them, you'd never seen that

12 A. In 2012, I just farmed 12 document before?

13 individually. I mean, my dad and I help each 13 A. Correct.

14 other back and forth, it's a family operation, 14 Q. Or a, a similar document or the

15 but I have my, ray land and crops, he has his 15 same document, the same form?

16 own and 16 A. I had not seen that form ever --

17 Since then, we have formed a 17 Q. Okay.

18 partnership. We took on some land and just 18 A. -- before.

19 more -- it's more of a transition planning for 19 Q. Before it was provided to you

20 us, 20 by the --

21 Q. So 2012 you were separate and now 21 A, Correct.

22 you and your dad have a farm? 22 Q. -- PSC?

23 A. We still have our separate 23 Okay. How do you price your beans?

24 operations, but we added some land and formed a 24 A. It's all based on the market

25 partnershi p. 25 conditions. If we think the market's going up
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1 or down and -- sometimes we'll -- I guess in

2 the edible bean industry, it's a contract.

3 Usually you can contract eight or nine bags to
4 the acre or ten, whatever, whatever it is.

6 And then if there's overrun,

6 then -- if we think the market's going up, we

7 wait to sell them. And, if not, we sell them

8 right off the combine.

9 Q. Is there a listing or posting

10 somewhere of what beans are worth that you

11 follow?

12 A. Yes.

13 Q. And what do you follow?

14 A. Generally Central Valley Bean has a

15 -- I go on their website and they have the
16 prices of navies, pintos, blacks and -- you
17 know. And most -- well. I think all the bean

18 plants have a, a Board in the office that is
19 the posted price.

20 Q. Sure,

21 You just --

22 A. Or the Board price is all --

23 Q. You check out the local --

24 A. Yeah.

25 Q. -- warehouse Boards?
74

1 A. Yeah.

2 Q. Okay. Are you familiar at all with
3 the United States Department of Agriculture

4 Colorado Department of Ag Market News?
5 A. No.

6 Q. Okay.

7 MR, ARMSTRONG: That's all the

8 questions I have. Thank you.
9 THE DEPONENT: Sure.

10 MR. GAUSTAD: I have no questions.

11 MR. MORLEY: Just one question,

12 sir.

13

14 EXAMINATION

15 BY MR. MORLEY:

16 Q. What is the Exhibit with the 25

17 Bates numbers? Is that 26? Your claim?

18 MR. ARMSTRONG; It's 27.

19 MR. GAUSTAD: 27,

20 MR, MORLEY: 27.

21 Q. (By Mr. Morley) That has the Bates

22 Pages 1 through 25 I think?
23 A, Yes.

24 Q. Okay. Just, just more of

25 explanation than anything else. Go to Bates
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1 15, would you, please?

2 Nick Adams - 15,

3 A. Okay.

4 Q. The third line down, I, I think the

5 words there are: credit sale. Is that right?

6 A. Yes,

7 Q, Okay. And why were those words

8 written on that Bates 15?

9 A. It was a conversation with Sue

10 Richter, from the PSC, and we were talking
11 about credit sales, noncredit sales, just the

12 different types of documents with -- from the
13 warehouse.

14 Q. Okay. And below the words: credit

15 sale, it looks like it's written: 16 cents per
16 month. Is that, is that right?

17 A. Correct.

18 Q. Does that line refer to the words

19 credit sale right above it or are they

20 unconnected to each other, do you know?
21 A. I don't know if that's -- I was

22 just jotting things as we were writing, so I'm
23 not sure.

24 Q. The words: credit sale, were you

25 necessarily -« or was that note suggesting that
76

1 that define the relationship between you and

2 Grand Forks Bean and your, your beans at, at

3 issue in this case or, or not?

4 A. (No verbal response.)
5 Q. That's a lousy question, but do the

6 best you can.

7 MR. MELLAND: Can you rephrase

a that

9 THE DEPONENT: Yeah.

10 MR. MELLAND: -- question?

11 MR. MORLEY: I don't know.

12 Q. (By Mr. Morley) The words: credit
13 sale, were -- was it intended that that

14 referred to the beans that you had stored at

15 Grand Forks Bean that you've made a claim for?
16 A. That was written just in

17 conversation with Sue and get -- just compiling

18 information, what they thought my beans were.

19 Just to see where -- I guess just getting

20 information.

21 Q. Okay. Was Sue suggesting that your

22 relationship with Grand Forks Bean was a credit
23 sale relationship as opposed to a, I guess, a

24 noncredit sale relationship?

25 MR. MELLAND: I -- does that mean
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speculation as to what Sue was --

Q, (By Mr. Morley) Well, in --
MR. MELLAND: I'll object --

(By Mr. Morley) -- when you, --

MR. MELLAND: -- to that.

(By Mr. Morley) -- when you talked

to her, was that what she was telling you or,

nr -- r T guess I iust^ R»orR

thc^

Q.

Q,

else, T want, J want to know why those words

are at Nick Adams - 15: credit sale. If, if,

if you can tell me.

A. No, it was just in conversation,
just notes and -- just getting the definitions

between the two and -- (no further response.)

Q. Okay.
MR. MORLEY: That's all I have,

thanks.

MR. GAUSTAD

MR. MELLAND

MR. GAUSTAD

I --

No questions.

1 don't have any

questions

that.

did.

sorry. I thought 1 already said

MR. MORLEY; I think you

MR. SCHROEDER: I just have a

78

1 couple follow-up.

2

3 EXAMINATION

4 BY MR. SCHROEDER:

5 Q. Your understanding is. the, the

6 payment you're -- the Commission's proposing to

7 make to you is from the, the proceeds from the

8 actual pinto beans that were sold in this

9 matter. Is that right?

10 A. Yes.

11 Q. Okay. And not out of any indemnity

12 fund. Is that right?

13 A. It's whatever fund it comes from to

14 make me whole, is what I'm looking at.

15 Q. Okay. So you really don't -- it's

16 not a concern of you where you would be paid

17 from. Is that right?

18 A. Well, yes, it would be a concern,
19 Q, Okay. So, so what would be the

20 concern?

21 A. The concern would be that I'm not

22 paid what -- based off the claim I made.

23 Q. Okay. So if there were not enough
24 pinto beans to fully pay your claim, you would

25 prefer that you'd be paid out of that indemnity
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1 fund. Is that right?

2 MR. GAUSTAD: Well, you're going

3 to --

4 A. I don't --

5 MR. GAUSTAD: -- have to -- I think

6 you're going to have to give him some reference

7 point here, because he -- I'm objecting --

9 MR. GAUSTAD: -- to the form of the

10 question.

11 MR. MELLAND: Yeah. I'd object to

12 that, too.

13 MR. SCHROEDER: Can you read --

14 MR. MELLAND; You don't underst --

15 do you understand the question?

16 THE DEPONENT: No.

17 Q. (By Mr. Schroeder) What do you
18 understand the indemnity fund is designed to

19 pay for?

20 A. I believe -- well, I don't know.

21 I don't want to speculate.

22 Q. Okay, So let's say there were no
23 pinto beans in Grand Forks Bean Company,

24 Incorporated. You would want to look for any

25 other source of payment that would be available

80

1 to you. Is that right?

2 A. Yes.

3 Q. And so if there was this indemnity
4 fund available for credit sale contracts, you

5 would want to be classified as a credit sale.

6 Is that right?

7 MR. GAUSTAD: And you're asking him

8 to speculate? That that -- is that what you're

9 asking him?

10 Q. (By Mr. Schroeder) Can you answer
11 the question?

12 A. No.

13 I don't, I guess I don't understand

14 the question.

15 Q. Okay.
16 MR. SCHROEDER: Can you read it

17 back, Joy?

18 (Whereupon, the question was read

19 back by the court reporter.)

20 MR. MELLAND: I, I sai -- I, I

21 think the preface was, if, if there were no

22 beans, and I do think that does call for

23 speculation and I'm going to object to that.

24 Q. (By Mr. Schroeder) Can you answer
25 the question?
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A. No.

Q. And why can't you answer the

question?

A. Because I don't want to speculate.

Q. Okay.

MR. SCHROEDER: Well, that's all

the questions I have, that's fine.

MR. MORLEY: Nothing else.

MR. HELLAND; Nothing else.

MR. GAUSTAD: None here.

COURT REPORTER: Read and sign or

waive?

MR, MELLAND: Read and sign.

COURT REPORTER: Thank you.

(Whereupon, the deposition was

concluded at 11:22 o'clock a.m.)
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I, NICK ADAMS, do hereby certify that

the foregoing 81 pages contain a full, true and
correct transcript of the testimony as given by
me at the aforesaid time and place with

corrections, if any, as noted on the attached
sheet or sheets.

Nick Adams

Dated this. .day of. . 2016

RUTH ANN JOHNSON (701)775-4092
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NOTARY-REPORTER'S CERTIFICATE

STATE OF NORTH DAKOTA )
) ss

COUNTY OF GRAND FORKS )

I, JOY FILIPSKI, a Notary Public within and
for the County of Grand Forks and State of
North Dakota, do hereby certify:

That prior to being examined the
afore-named witness was by me sworn to testify
the truth, the whole truth, and nothing but the
truth;

That said deposition, consisting of .81
pages of typewritten materials, was taken down
by me In Stenotype at the time and place
therein named, and was thereafter reduced to
typewriting under ray direction.

I further certify that I am neither related
to any of the parties or counsel nor interested
in this matter directly or indirectJ[^j^

WITNESS »y hand and Adal thi s day ft
ZCUb

J0YFMJP8
WOrARYPUB

m-S OF north
My EirpJreiOC

North Dakota
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STATE OF NORTH DAKOTA

COUNTY OF GRAND FORKS

Public Service Commission,

Plaintirf.

V.

Grand Forks Bean Company, Inc.

Respondent.

PSO Case No. GE-15-36

IN DISTRICT COURT

NORTHEAST CENTRAL JUDICIAL DISTRICT

Civil No. 18-2015-CV-Q0240

CLAIIVI OF NICHOLAS E. ADAWIS

Nicholas E. Adams asserts a claim in the above entitled proceeding based on a

quantity of 908.55 cwt of beans delivered to Grand Forks Bean Company, inc. in

September of 2012. The Price Later Marketing Agreement #1102 and Scale Ticket

Summary prepared by Grand Forks Bean Company, Inc. are attached to this Claim as

Exhibit A. The claim In the above entitled proceeding in the amount of $29,982.15,

together with Interest accruing at the rate of 6% per annum from and after September

15, 2012 is based on a quantity of908.55 cwt of beans priced at$33.00 per cwt.

112 Although a signature of the name "Nick Adams" appears on the Grower

signature line, and the Initials "NA" appear in the disclaimer box, Mr, Adams did not sign

nor authorize his signature or initials on the Agreement. Until the Price Later

Agreement was obtained from the PSC, it had never been seen by Mr. Adams.



Dated this /? day of .204-5". ^ ^

VJ)
Russ J. Mel'land^/d4896
rmeliand@camrudlaw.com
CAMRUD, WIADDOCK, OLSON & LARSON, LTD.
401 DEMERS AVENUE, SUITE 500
P. O. BOX 5849

GRAND FORKS, ND 58206-5849
(701)775-5595
Attorney for Nicholas E. Adams



EXHIBIT A

PRICE LATER MARKETING AGREEMENT //o^

COMPANY CranH Forks Bean Co.. Inc.
GROWER .... j /-M- c,A. ,
ADDRESS

u

WHEREAS, pinto beiuis undergo a quaJily deterioration in this area and cannot be stored over crop year and

WHEREAS, the parlies desire to provide a market beneficial to tlie grower and to the company which requires Q
constant supply of pinto beans available to the company throughout the winter montlis and so the company may conduct
an orderly marketing operation and so that the grower may also have choice in the time tor marketing his pinto beans:

NOW IHEREFORE, it is hereby agreed by and between the grower and the company as follows:

1. The company will accept, to the extent ofits plant capacity to handle thero, U,S, No. I and U.S. No. 2Pinto Be^ns,
with a moiatnre content not over 15%, grown and dcKvcred toit bygrower. Upon deliver of the pinto beans to the
coiivpany plant, oreceiving ticket will be issued to the grower and the issuing of flie ticket will fliereupon translcr
title of th pintobeans to the company.

2. 7be beans delivered will be priced before \ , On those plntos on which to Grower Prices,
the price will be tlie posted market price on the date-df pricing.

3. Uie company reserves the right to withdraw from the market due to slow market conditions firom time to time.

4. Checks for the pinto beans will be issued only on growers request.

.1. Signing this agreement does not automatically put your beans undar this Marfcetiiig agreement. It is necessary for
you tonotify the company at the time eachtruck isdelivered.

6. Sdlor hereby warrants that he lias good and merchantable title and the right to sell the beans hereinabove
described andthat said beans are free andclearof all liens, mortgages, and encumbrances of any kind ofnature
whatsoever.

7. This Contract shall be non-assignable by eitlierBuyer or Seller.

8. Service fee of SiftMfl® per day per cwt api>lies.

.20 / .Dated this 'D7 — of

•'—>7Ti '/ /'X

I9 Ir 0 Grand Forks Bean Co., Inc. '/<
" ' ' " COMPANY BY

GROWER

BOND COWMOe INTHEEVENT OF BUYER'S INSaVENCY.

OT /£ -aDVd ^ S^'TT 1?T0S"CT'Aon
j;00j BP.Zl PlOZ/61/U OUJ!l/33CQXa
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STATE OF NORTH DAKOTA

COUNTY OF GRAND FORKS

IN DISTRICT COURT

NORTHEAST CENTRAL JUDICIAL DISTRICT

PubUc Service Commission,
rtVJlNn tS-2015-CV-00240

Plaintiff,

V.

Grand Forks Bean Company, Inc.,
Auto-Owners Insurance Company,

Respondents.

CLAIMANT NICHOLASADAMS'
SUPPLEMENTAL ANSWERS AND
RESPONSES TO BREMER BANK,
NATIONAL ASSOCIATION'S
INTERROGATORIES AND REQUEST F
FOR PRODUCTION OF OCUMENTS

PSC Case No. GE-15-36

Claimant, Nicholas Adams, for his supplemental answers and responses to Bremer Bank,

National Association's Inteirogatories and Request for Production of Docummts, states as

follows:

interrogatories

2. Identify, by giving the name, address and telephone nuinber(s) of each person

who has knowledge or information relative to any feet that has abearing on your claim in this

proceeding or your dealings with Grand Forks Bean Company, Inc.

SITPPLEMENTAT. ANSWER: Pei-sons with knowledge Include, but are not

limitPri to all Claimants and vaiious agents and employees of Grand Forks Bean, and the

PSC.

12. Provide a deKription of all verbal or writtrai commnmcation(s) since January 1,

2014 between you and any persons who has knowledge or infonnation relative to any fact that

Page I of 5 I deposition



has a bearing on your claim in this proceeding or your dealings with Grand Forks Bean
Company, Inc.

sin'PT.F.MF.NTAI. ANSWER: Without waiving previous objections: There

were verbal conununications with Grand Forks Bean, the other claimants, and PSC
regarding the demands to market the beans, selling the beans, payment for the beans, and
rc-deliveryand return of the beans.

13. Provide adescription ofall verbal or written communication(s) since Jannaiy 1,

2014 between you and any persons who has since January 1, 2009 delivaed beans to Grand
Forks Bean Company, Inc.'s warehouse on your behalf.

STTPPTsEMENTATs ANSWER; See Answer to Interrogatory No. 12.

14. Provide adescription ofaU verbal or written communication(s) since January I,

2014 betweenyou and anyotherpersonwho has filed aclaim in this proceeding regarding Grand
ForicsBean Company, Inc.

gTTTOT.F.Mli'.NTAl. ANSWER: See answer toInterrogatory No. 12.

15. Provide adescription ofall verbal or written communication(s) since January 1,

2014 between yon and the North Dakota PubUc Service Commission or any ofits employees, staff
or agents.

mxTPVi .ElvrRNTATs ANSWER: See answer to Interrogatory No. 12. See also

documents BatesNos. NickAdams 1-25.

uFnTLgTS FOB PROnTICTlON OF nnrilMENTS

1. All correspondence between you and Grand Forks Bean Company, Inc. since

January 1,2009.

SIIPFLEMF'VTAT.RESPONSE: Without waiving previous objections and to the

Page 2 of5



extent the

25.

described correspondence exists, see Nick Adams file Bates Nos. Nick Adams 1-

2. All conespondenoe between you and the North Dakota Public Semce Commission,

its employees, staff, or agents since January 1,2014.
StTPPLEMENTAT. RF.SPONSE; Without waiving previous objections and to the

extent the described correspondence exists, see Nick Adams file Bates Nos. Nick Adams 1-

25.

3. All copies ofmemoianda, checks, contracts, correspondence, notes, or oilier written

documents since January 1,2009 with any person who delivered beans to Grand Forks Bean

Company, Inc. on your behalf.

siTPPr.F.MEN'l AT. kfapONSE; Without waiving previous objections and to the

extent these documents exist, see Nick Adams file Bates Nos. Nick Adams 1-25.
4. All copies ofscale tickets, warehouse receipts, contracts, or other documents,

since January 1,2009 evidencing the storage, sale, or marketing ofcrops by you at Grand Forks
Bean Company, Inc.

.STlPPr-EMENTAT. WRSPONSE: Without waiving previous objections and to the

extent these documents exist, see Nick Adams file Bates Nos. Nick Adams 1-25.

6. r,i..nmy and attach to your responses to these requests for the production of
documents atnie copy ofany and all documents referred to or identified in your answers to

interrogatories.

grrpPT FMF.NTAI bespONSE: Without waiving previous objections and to ttie

extent these documents exist, sec Nick Adams file Bates Nos. Nick Adams 1-25.

Page 3 of5



Dated this /S^day ofJanuary, 2016.

Nicholas

STATEOF NORTH DAKOTA )
)SS

i-nTnsJTvnFq^p tW-acia. )

Nicholas Adams, being first duly sworn, deposes and says: That he is one of the
Claimants in the above entitled matter, and that he makes the withm Supplemental Answer oSupplemental Responses to Requests for Pioduetion of Doeuments of ^
SCl"that the same are tnJand correct and as to 11to.« matters stated on mformaUon
and belief, he believes them to betrue and correct

Dated this /S' day ofJanuary, 2016.

Nicholas Adams

Subscribed and swom to before me this .V5_ day ofJanuary, 2016.
iirfhi11 i<l!lhwi<1hii I

CHRIS SHIEUDS
i NOTARY PUBUC

STATEOF NORTH DAKOTA
i My Commission Expires: Dec. 5,2021 Notary Pubhc

Page 4 of 5



Dated tliis dayofJanuaiy,2016.

AST

Page 5 of5

IONS

Russ J. XfelMd, ND Bar ID 04896
CamrudJ^ddock, Olson&Larson, Ltd.
401 DeMers Ave., Ste. 500
P.O. Box 5849

Grand Forks, ND 58206-5849
Telephone: 701-775-5595
Facsimile: 701-772-3743
nnellaud@camrudlaw.com
Attorneysfor NicholasAdams



STATE OF NORTH DAKOTA IN DISTRICT COURT

COUNTY OF GRAND FORKS NORTHEAST CENTRAL JUDICIAL DISTRICT

Public Service Commission,
r.ivil Nn. 18-2015-CV-00240

Plaintiff,

V.

Grand Forks Bean Company, Inc. CLAIWI OF NICHOLAS E. ADAMS

Respondent.

PSC Case No. GE-15-36

Nicholas E. Adams asserts a claim in the above entitled proceeding based on a

quantity of 908.65 cwt of beans delivered to Grand Forks Bean Company. Inc. in
September of 2012. The Price Later Marketing Agreement #1102 and Scale Ticket
Summary prepared by Grand Forks Bean Company. Inc. are attached to this Claim as

Exhibit A. The claim in the above entitled proceeding in the amount of $29,982.15,

together with Interest accruing at the rate of 6% per annum from and after September
15, 2012 Is based on aquantity of 908.55 cwt of beans priced at $33.00 per cwt.

^2 Although a signature of the name "Nick Adams" appears on the Grower
signature line, and the initials "NA" appear in the disclaimer box, Mr. Adams did not sign

nor authorize his signature or Initials on the Agreement. Until the Price Later

Agreement was obtained from the PSC, It had never been seen by Mr. Adams.

Nick Adams -1



Dated this /? dayof 2

Russ J. Melland^4896
rmelland@camrudlaw.com
CAMRUD, MADDOCK, OLSON &LARSON, LTD.
401 DEMERS AVENUE, SUITE 500
P.O. BOX 5849

grand forks, ND 58206-5849
(701)775-5595
Attorney for Nicholas E. Adams

Nick Adams - 2



EXHIBIT

PRICE LATER MARKETING AGREEMENT //04

COMPANY Trnrys Ttftan Co.. Inc.
CtROWER

ADDRESS .. -JlJk , AJi")
WHEREAS, pinto beans undergo acjuaUty deterioration in this area and cannot be stored over crop year and

WHEREAS the parties desire to provide amarket beaeficial to the grower and to the company which requires a
comtant supply ofpinto beans available to the company throughout the wintw moatos and so ^
an orderly mariceling operation and so.that the grower may also have choice in the time formarketmg his pinto beans.

NOW THEREFORE, it Is hereby agreed by and between tho grower and the company as follows:

LHie company will accept, to the extent ofits plant capacity to handle them, U.S. No. 1and US. No.
with amoSL content not over 15%, grown and delivered 1c it by grower. Upon ddivct of thc pmto bca^to the
company plant, araceiving ticket wiU be issued to the grower and the issuing ofthe ticket will thereupon transfer
titleof th pintobeans to thecompany.

2. H.C b«n, ddivcwl will tepri«a o» lho» pkto. on whioh to Oroww Pric«.
the price will bedie posted market price on the date-ofpricing.

3. The company reserves the right to withdraw from the market due lo slow market conditions from time to time.

4.Checks forthepinto beans will beissued only ongrowers request,

5. Signing this agreement docs not BUloraatically put your beans under this Marketing agreement. It is necessary for
you to notify the company at the time each truck is delivered.

6. SclJcr hereby warrants that he lias good and merdhantablc title and the right to sell the beans here^Wve
described and that said beans arc free and clear ofall Hens, mortgages, and encumbrances ofany kind ofnature
whabocver.

7.This Contract shall benon-assignable byeither Buyer orSeller.

8. Servicefee of per day per owtapplies.

Dated this

90 r.}

01 /£ -aDVd

COO'd

'22 _day of. .20 / '

Grand Forics Bean Co-t Inc.

COMPANY BY

GROWER

IHIS CC3NTRACT IS NOT PR07ECTEO BY NORTH DAKOTA STATUTORY WARBtOUSOWN'S
8WO COV^GE IN T»C EVENT OF DUYBl-S WSOCVENCV.

0 Mar

WV Sp:TT I'T02'6T'Aon

8k:zi bi02/6im oum/oieaKa

Nick Adams - 3
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PRICE LATER MARKETING AGREEMENT //o^

COMPANY Grand Forl^s Bean Co.. Inc.
GROWER^ i <-^ —
ADDRESS ^XJld

WHEREAS, pinto beans und^o aquality detraioration in this area and cannot be stored over crcq* year and

WHEREAS, the parties desire to provide amarket beneiicial to the fi;rowcr and to the company which requires a
constant supply ofpinto beans available to the company throughout the winter months and so tho company may conduct
an oideriy maiketing operation and so.lbat the grower may also have choice in the time for marketing his pinto Iwatis:

NOWTHHREFORE, itis hmdjy agreed by and between tho grower and the company as follows:

1Urn company will accept, to the extent of its plant c^ily to handle them, U.S, No, 1and U.S. No. 2Pinto Be^,
with amoistore oontent not over 15%, grown and deUvered to itby grower. Upon deliver ofthe pinto beans to fte
company plant, areceiving ticket will be issued to the grower and the issuing of fee ticket will thereupon transfer
title ofth pinto beansto fee company.

2. Ttx! beans deUvered will be priced ^ ^
the {nice will be tho posted maiket piice on the datC'dfpricing.

3. The company reserves fee right to withdraw from the maiket due to slow market conditions from time to time.

4. Cheeks fin* thepinto beans will be issued only on growers request,

5. Signmg this agiBeinent does not autmiudica% pot your bcarm under this MariEeting agreemaat It is necessary for
you torubify the coni[»ny atthe time each irudt Is delivered.

6. Sdler hereby warrants that he has good and merchantable title and the ri^ to sell (he beans hereinabove
described and that said beans arc free and clear ofall liens, mortgages, and encumbrances ofany kind ofnature
whatsoever.

7. Ibis Contract shall be non-assignable by eifew^ Buyeror SeUer.

S.Service jfee of per day per cwt^qdics.

Dated this day of _Z_2—

^DO/Q ^ Ir n Grand Forks Bean Co., Inc.
COMPANY BY

GROWER

nt /c -asva
w &Tn7:-«T*AoM

Nick Adams - 5
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Apr 25 06 0927a TODQ MOGURK 701-77M9e5
DEUYED PRICING GRAIN PURCHASE CONTRACT

of
This ieanagfeemant thai the Sailer (SefeiVKani)

has sold ar>d agreed todelwer tothe Buyer,

a net duantity of

at

____ at.

_at.(bu. cxrl) ofU.S.
Oi»)

of
(0nilean<Ki<iA

.for deliverygH — "tSne%'Ti»'»>WI»rP»A«illl

the tiaJna »»u« of fte CWoago Boarf of ^do^ not hwe been tfven on or before —

^ .uugh-iQ,®] _cenl$ per boslwl per wonlhcTlracfkinlheiBof from fl»

daic thepurchase price ladetermined

on

p.2

125401

(OMa)

(SaytrtMMHC

{% Protein) (WAjIsturo)

EUIW OK »!«««. to llSSlSilfSr*M Uto «1 .hort ««»,

«fdePvwy. Bujrer^wefoWaandVF-—
4duel shipments not complying wsb Oth

AC»iTfCVIAL.TERII^ AbOCCWtDfTIONS , ,

pmirteion.Reriisal by Ihebuimr to acoe^dpllwty"* '̂" ®"" '
_ .i ^.U^K 4i% 4tw> nilUlftr dto ttwlnSpase tothe Buyer at tlw jj"rf^SlldwSiWoSy*?n2S2S!S5 uweslrlcted from raowmtrt to MomUrio commerce wftlto

hierests of arijr ftW owepf« toDww: "y p i J
z::::^.:^ .«<> *un nic/^fMiwTe to appik Ac(»oiance a tfeihmrlel not mewiiyf

y*T''T^
preroiunis and discourds wB apply to 8«to deliwered poiwani fo mfertoqjBg^
amaWH^uMiajDa.^

SS^SfsSSeflSyaAialenifao^ flrneter tfcflvitW or b) e^iaviris

S!!SEri^tS5;S5EC™op=7^»y««.^,.-^^
JiSliJl25SS!lIlS!tlto«ISl^2™«» bXto"!! Wllito tomml •«•» l» »top«"J";'™'* ""5
AnBlTRAnON: Bayw and StUer oaroe »"* •" "topuiea an" eontreH^ ^ and tiJtbidfiement may be entered on die aiM(raBoita«>n>>n any c«ml of
•ltd arWhaled by tha — . i«.. ...__ f-\ arfin-v itfWi_ln^"g, boi not llnin«l to. reasonabte allorn^fees end court coilt
eompstont larlidlctlon. SeOeraarw to pay a« Jg fceSSm^ar. ehdl bo Wnding opor and Inure to the berwTU of too parties hereto
MM01IUJEITCCT; T»feeoiJbae»,«ida2[*" '̂̂ '"??^zSs2Sihere5af(^partfes.'nilaeor>liaclnM?^notbeesSgnfld.
•Ad their respec»» haiia, tS^SfeSnnd mcduefw statement of agreemmit botwoan toe parltes anrf may not bs mocHied.
FINAL AND COMPLHTB ACBEM^
•upptemented orwalvod, flxsept In wrftmB 0* ^ by tbte conttsDt tMbededucted atsetUoinerd.,,jS;.IWOTA«OTCE:*MDItoto.to»ftotote^rt^ ^

Ktgnum Equality Shall be at the option of theB>V«-^
pieMums a( lime ofdelherywiilappV. imloss olhetvdsa spsctfied horestof-Tho faHoelns

notice TO SELLER OF FIPtANCIAL RISK

iirvr fo MrtTDnfrTPTTPD BYBOND COVERAGE fNTHEEVENT OF
INSOHfEMd^ in.i.i MivuA

..ns CONTRA
COVERAGES.

north DAKOTA - THtovm^i|^|^^-

SOimiMKIIW - S^WmOTB^HmECTTOBYSOimtOiUlOlAaniU^
NAASBB.

[AunromEP ewmtrui^

DATE SCALE TKT.no.

0/\DtoJ

Dans

bushels

SCALEJTCKET SUJMIMABY
PATE

Buyer:,

S^er._.

i heroin. II too Sltorfinde hewB nol beaWe toBomplele delhory
toad, sbalbytoe close ofIbe neat waifattfay

BeVer to/braleto thaoonliBof, die Buym.by B»ewrd»
bni»Soller looomploie ihe cootiacl, tbo Bayer wBtheclose ofthernuloei theruxt Iwslwso daywfwrt

[AiiltiMasU Sle-Mbm]
_ Dole.

{AvPtsrtzoCSISRStur^

SCALE TKT. NO BUSHELS
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Apr 25 06 09:27a • TODD MCGURK 701-775-3985 P-1

Grand Forks Bean Co
701-775-3984 • FAX 701-775-3985

2120 Noeth Washington • P.O. Box 5357 • Grand Forks, ND 58206-5357
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Iwould like to file aclaim against grand forks bean because Itiave been trying to price the
beans since delivery and this has not happened. WcrarETfynig to wuik with Grand forics
to haul our beans out of the plant because we have amarket tor them and they indicated they
cannot sell them. All bean plants in the area have amarket for the beans.

/ir! 0^,

Nick Adams -11



County of Grand Forks

Document Number: 749085

View documents

Grantors

MCGUI«C- ESTATE,TODD

Grantees

MCGTOK, JOSHUA

Instruments

PERSONAL REPRESENTATIVE DEED
LETTERS TESTAMENTARY

File Date: 12/16/2014
File Time: 11:05 AM
Consideration: $.00
DccriptloB! HVIDSTON'S SUBDIVISION
Lot: 23
Block: 5
Unit:

Building:
Section:

Township:
Range:

nfaiiiDahl-Iafonnalioa Systems Ditector-Web Designer.
Copyright ©2001 County ofGranU Foito, ND. All rights reserved.

htlp://www.co.grand-forks.iid.«smYGRANTR02.hfm?DOCUMENT=749085

Nick Adams -12
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DOMESTIC CORPORATION
annual report
SECRETARYOF STATE

grand forks bean company, inc.

2014 ID Number

wo Number

FOROFFICE USEONLY

~ 21.261,200

TAD MCGURK

2120 N WASHINGTON ST
GfWID FORKS, ND 58203-1447

Forrsfersnce. aeeN.O.C.C. Sgetinn 10-19.1-1^

OFFICE

* PRESIDENT

VICE PRESIDENT

SECRETARY/
treasurer

' SECFtETARY

*treasurer

* DIRECTOR

Filed By

REPORT DUE AUGUST 1, 2014

1.FIUNG FEES:

$25.00 if postmarked on or before August 1,201
$45.00 postmarked atter August 1,2014 and on

or before November3,2014
$85.00 if postmarked after Novembers, 2014 and

on or before August 3.201B

r*PE, PRINT I.KIBI.Y ORUSP ELECTROKIO FIIINO OPTION (S6E npmlFK ,1)
fees. PIUfUL-"" 1NFARMATI0«

3. Fedoai to Number

— OFFICERS AND DIRECTORS OF THE CORPORATION

. inrtir^r'"" "h""offii?tr$m^BQgWP"'
• Must provide Ihe name Qfat^y or "Nrf' to Wioate if officer also serves as adirector.

COMPLETEMAILINGADDRESS

name niRECT-r^P Street4^R PQBox gty Stajg 2!P±4_
•YesQNo

(~}Yes [~|No

QfcsQN^

4,Tel^oneNumber

j_
_ , i—^t/DD rMh/ Qtafn Z1P'(-41 Ifinconed, cross outand conoctas nece-sary.

5. Address of Prindpal Place of Business asPreviously Repor . ' ' ^ ,,^7
cannot only be apoat office box. WASHINGTON ST GRAND FORKS. NO

director

7, TOTAL NUMBER OFSHARES
ISSUED

(Must becompleted orannual report
vrW be rejected.)

SUIBMART OP CORPO^N-B BHARBSLDATB tillS RPPORT BXECUTHpio. n«.INr .Pn-BT)
authority TO ISSUE

CLASS
PAR VALUE PER SHARE

10.000000

NUMBER OF SHARES

5000.000000

:;:r;::ii:iw,ihecoai»«.N«i «««»t» i »«" «< •
T'Ttieunderslqned tras read the foregoing annual report, k^vs theSlS?lSKlSdo««n«nl.lmaybesul4eatoalmln.lp.nrfl~.

Signature
Date

9.Name ofPerson toContact about this Report
ContactPerson's EmaB Address

Daytime Telephone Number and Extension, if
any

(OVER)
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SkieMiiafiaiMlSaSiaMlLI^SeaiilMsmNmiMSS^
REGISTEBOF actions

Case No.18-2014-1'R-0012S

Inthe Estate ofToddBrianMcGurk

Decedent McGurk, Todd Brian
GiarKlFodw, ND S8203

Personal McOurtt. TadPrtrick
Ropresenfativo g8201

08/19/2014

otherJ5VKNTS AW> BEARINGS
LastWllandTestament Doc ID« 1

LastwUfmdTeetanTent

PARTyJWrORMATlOW

& OR^S OPTHECOURTf

Page I of 1

Location; Northeast Central DisUict HglR

Probate Administration
Case Type:

DaleFUed; 08/49/2014
Location: - GrandFortes County

Judicial Officer: Kieven,Debbie

Attomeys

Joel Frederick Arnason
FtHBinBd

701.77M6S4 xOOOO(W)

Nick Adams - 20



SkjajoMainCimlsm Logoyi search Menu
REGISTER OF ACTIONS

CaskNo.18-08-C-00353

Page 1 of2

locaUoii:Northeast Cenlrat District

JOHN GILMQUR VS. GRAND FORKS BEAN COMPANY, INC.
Case Type; ContractI Collection
OateFMed: 03/05/2008

Location: - Grand Forks County
JixScialOfficer Braaten. Keren

PASTY KUfORMATlOW

Defendant Grand ForksBeanCompany, Inc.
Gf?ANDFORKS, ND 58203

Defendant Mcgurk. Todd B
GRANDFORKS, ND 68201

Plaintiff Brickyard BeanCompany d,b.a. Dba
Briclvafd Bean Company

Plaintiff Gilmour, John

04/23/2008

03/057200B

03/05/2088

03/DG/2008

03/05/2008

03/06/2006

03rt)S/2008

03/05/2006

03/05/2006

03/14/2008

O5n4/^OS

04/18/2008

04/23/2008

04/23/2008

04/23/2008

04/23/2008

•gYPTl'S & OM>gKS OPrat OOOBT

msFosmoNS

Judgment/ Order Entered (Judldai Officer Braalen, Karen)
Converted Dispoeib'on:
Party(Gilroour,Jahn)
Fa^Grand FateBeen Company, Inc.)
Monetaiy AwardJudgrrtent

Cred^Btfclvard Bean Compary. SlIIjJjR'̂ McQijrk
DcWoi; Grand Forks Bean Company. Inc.. Debtor Todd BMcgurk
Entered: 04/23/2008
Docketed:04/23^008.2:45PM
Damages; 334070.00

oSral^EdgmeSwmt 34070.00 Damages: 33980.00 Cost&Disb: 90.00 Type: C

rmTT.R KVKNTSANP HEARINGS

Summons Dtx: KMf 1
SUMMO/y/S

ComgMftf DocIP#2
COMPLAINT

Service Document Doc ID# 3
admissionof SfiRV7C£

Affldnrtt OqcID#4
Af^=lDAVlTOF SBWICE BYMAIL

AfRdavH DoclD#5
AFHQAWrO/= WOA/VSVME/7

Afiidavft DoclDiS
/U^FIDAVITOF U^ENTIHCATION

Affldavlt DocH}#7
/^DAVITOFNON^UTARY STATUS

AffidavH DoclD#8
AFFIDAVITOFAMOUNT DUE

Stipulation / Agreement DocID# 9
STIPULATION FOR WTHDRAWAL OFCOUNSEL

Arfidavit Doc ID#10
AFFWMVrrOFSfiRV/CE SVMAIL

AfOdavit Doc ID# 11
AFFIDAVITJOHN GILMOUR

Judgment
JUDGMENT/ORD0iENTERED

Affidavit Doc ID#12AFFIDAVIT(BOOSTS AND DISBURSEMENTS
Ordrir Doc ttW 13

ORDERFOR JUDGMENT
Judgment DocID#14

JUDGMENT

http://publicsfjarch.ndcouits.gov/CaseDetail.aspx7CaseID 1040761

Attorneys

Robert Glyiui Manly
Rgfvined

701-237-6803xOOOO(W)

12/19/2014
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03/05/2006
03/05/2008

Plaintiff Biickyard Bean Company
Total Finaocial Assessment
TotalPayments and Cretfits
Balance Due as of 12/19/2014

Transaction Assessment
Counter Payment Receipt # 18-351836

KlfiAWCtAL IWFOKMATIOW

VOGEL{D)

http://publicscarch.ndcomts.gov/CaseDetail.aspx?CaseID 1040761

Page2 of 2

60.00

60.00
0i)0

80.00

(80.00)

12/19/2014

Nick Adams - 22



hi/uho^(^ 0fi£' fnidd/^.
y:>-i5 ftX =C _cqja-Xkat.^.$ 'at.ik^JgH>iP.P..^.ga 7-

C^Ja- al=^{^t i,*C£> s^ / f ^ i — ' >

bo^lduy u2^^ f'o\a'^ eay^ fyn,
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Rfchter< Susan K.

From:

Sent:
jp. Richtefi Susan K

Nick Adams <nadams52@hotmail.com>
Friday, December 19,2014 3:47 PM

Russ Melland; DadCc:

Subject: Grand Forks Bean Co., Inc.

Sue,

this.

Thanks

Nick Adams
218-779-0479

From: Rlchter, SusanK. [mailtetsd'
Sent: Friday, December 19,2014 11:12 ^
To: 'nadams52@hotmall.com'
Subject: Grand Forks Bean Co., Inc.

TWtached Ddf contains copies ofJthe Pr.lce Later Marketing Agreements, that yre hayeipr Grand
Forte Bea'n Co-T inc. Also"iriclgded in the "pdf is acopy of the delayed pncmg gram purchase
contracts

Licensing Division
ND Public Service Commission
600 East Boulevard Ave, Dept. 408
Bismarck, ND58505-0480
701-328-4097
srichter@ndgov

Records Laws.

•dud. Of (3)sificHy confidonfial
e thisimbnoation. Ifyou have
i under the NorSh Dafcols Open

Nick Adams - 24



Richter, Susan K.

From; Nick Adams <nadams52@hotmail.comi'
5ent: Sunday, December 21,2014 9:32 PM
To: Richter, Susan K.
Cc: "Russ Meliand 'Dad '
Subject RC: Grand Forks Bean Co., Inc.
Attachments: scan0159,pdf

Attached isassembly sheet to go along withmyclaim.

From: Richter, Susan K. [mailtoisrichter®nd-qoyl
Sent; Friday, December 19,2014 4:03 PM
To; 'Nick Adams'
Cc: Russ Meliand; Dad
Subject: RE: Grand Forks BeanCo., Inc.

As mentioned in my response email to Ron, you must file support documents.

Licensing Division
ND Public Service Commission
Bismarck, ND 58505-0480

• 701-328-4097
5ricbtcr@nAK0v

From: Nick Adams rmallfo:nadarn':S2@hntmafl.com1
Sent: Friday, December 19,2014 3:47 PM
To: Wchter, Susan K
Cc; Russ Meliand; Dad
Subject: RE: Grand Forks Bean Co,, Inc.

Sue,

Iwould like to file aclaim against Grand Forks Bean. The reason for this claim is because
have not been able to market our beans or pay us for them. Please respond so Iknow you received
this.

Thanks

Nick Adams
218-779-0479

From: Richter, Susan K.Tmallto:srlctiter@nd.aovl
Sent: Friday, December 19,2014 11:12 AM

Nick Adams - 25



STATE OF NORTH DAKO'l A

COUNTY OF GRAND IT^RKS

IN DIS TRICT COURT

NORTHEAST CENTRAL JUDICIAL DISTRICT

Public Service Commission
Civil. NO. 18-2015-CV-0024()

Petitioner,

vs.

Grand Forks Bean Company, Inc.

and

Auto-Owiicj's Insurance Company

Respondents.

REPORT AND
RECOMMENDATION

OF TRUSTEE

PSC Case No. GEH5-36

PROCEEDINGS AND BACKGROUND INFORMAL ION

The North Dakota Public Service Commission (Commission) as Trustee, makes the
following Report and Recommendation to the Court:

Grand Forks Bean Compairy. inc., ("Grand Forks Bean") aNorth Dakota Cotpomtion.
operated aUcensed grain warehouse at Grand Forks. North Dakota., licensed under North
Dakota Century Code Chapters 60-02 and 60-04. Supplememol AffkU'̂ 'U of Smon

Richter at 13 &Ex. 2(September 30.201.6) {"Richler Supp. AJf. ).

Grand Forks Bean operated its groin warehouse at Grand Forks, North Dakota under
license number 1164. Id.

As part of the licensitrg process, Grand Forks Bean fried abond with the Commitrsion as
requited by Notth Dakota Century Code section 60-02-09, in the amouirt of $100,000 and

DB>OStllON
EXHBrr

I'14-11?



5,

7.

8.

identilicd as nuraber 077708 66024305, with Auto-Owners Insurance Company. 6101

Anacapri Boulevard, Lansing, Michigan, 48917, as surety. !4at Ex. ,3.

On November 18, 2014. the Licensing Division received aphone call from aproducer
inquiring about redelivery of dry edible beans that the producer had delivered to Grand
Forks Bean at its licensed grain warehouse in Grand Forks, North Dakota. The producer

alieged Grand Forks Bean had not been able to market his dry edible beans according to
his price later marketmg agreement with Grand Forks Bean. The producer also stated he
was contacting Licet,sing Division Staff about taking redelivery of beatts because Grand
Forks Bean was not able to market the dry edible beans. Affidavit ofSusan K. Richler m

Support ofApplication at <| 6(Feb. 13,2015) (Doc ID #4) {"Richter Affi-,.

On November 19, 2014, Licensing Division StafI contacted Grand Forks Bean to discuss

the producer's request for tedelivery of dry edible teans. Staff asked Grand Forks Bean
about its current dry edible bean inventory and if the inventory was sufftcient to make
redelivery to each producer who had delivered dry edible beans to tlie licensed gram
warehouse in Grand Forks. Staff asked Grand Forks Bean to fax acopy of all price later
marketing agreements it had issued and related assembly slieets. Staff also asked Gratid
Forks Bean to fax acopy of all documents for any producer who delivered beans after a
February 2014 grftin warehouse cx8rnin3.tioii. ^7.

On November 19 and November 20, 2014, Grand Forks Dean faxed Staff copies of the
requested price later marketing agreements and as.serabiy sheets. Id, at H8.

Between November 25 and December 19, 2014, the Licet,sing Division teceived
additional pho.re calls from ptrnducets who delivered dry edible beans to the licensed
grain warehouse in Grand Forks, li nt f 9.

-2-



9, On December 1, 2014, aOoramission Grain Warehouse Inspector visited Crrand Forks

Bean aitd measured the grain inventory, concluding the inventory consisted of
approximately 40,000 hundredweight of pinto beans. Id, at ^10

10, Between December 19, 2014, and December 23, 2014, the Commission received claims
from eight producers. The claims were filed via electronic mail or facsimile. Each
producer alleged Grand Forks Bean had not been able to market the producer's beans or
pay for the beans delivered to Grand Forks Bean's facility in Grand Forks, North Dakota.
Mat II11.

11, On December 23, 2014, Grand Forks Bean Company, Inc. and Public Service
Commission Staffexecuted aStipulation in which Grand Forks Bean agreed that it would

not receive additional grain, that the iry edible bean inventory in the Grand Forks Bean

facility would not be sold, redeiivered, or moved from the Grand Forks facility withotil
prior Commission approval, drat the beans will continue to be stored in suitable taciiities
and in asuitable fashion to maintain the quality of the dry bean inventory, and that Grand
Forks Bean will continue to maintain insurance on the di7 edible bean inventory. Mal ^

12.

12. The Stipulation provided that aviolaHon of the Stipulation may result in further formal
Commission proceedings, including the issuance of an Ex Pane Cease and Desist Order
against Graird Forks Bean Company, lite. Although Staff'was not aware of any violation,
Staff concluded, as aresult of several discussions with growers, the warehouse and the

bank, that the matter could not be resolved outside an insolvency proceeding. As aresult,
on .lanuary 16, 2015, Staff recommended the Commission issue an &Pane Cease and
Desist Order against Grand Forks Bean Company, inc. Id, ^1113

-3-



13. On January 16, 2015, the Commission issued an Ex Pane Cease and Desist Order against
Grand Forks Bean Company, Inc. ordering that Grand Forks Bean Company, Inc. cease

and desist from receiving or purchasing grain, moving any grain out ofthe Grand Forks
facility that may be an asset ofthe trust, or failing to maintain control ol potential trust
as.sels in amanner eonsistent with the Stipulation. M, at H14.

14. The Commission, eight growers who had filed claims, and Bremer Bank continued to
discass the peirding insolvency filing, the interests of the parties in the beans, and the
need to sell the bean hwentoiy in the Grand Forks Bean facility to maximize proceeds.
All parties agreed the beans should be sold as quickly as possible, before deterioration
and during acceptable weather tor this commodity. The parlies engaged in negotiations

on a second Stipulation in order to provide ameans to liquidate Uie inveutoiy and
pre.serve its value, to protect the proceeds, and also to preserve any interest the parties
assert in those proceeds for resolution Hrroiigh the Insolvency proceeding or via anolher
means. 15.

15. The growers assert, under North Dakota Century Code section 60-02-25.1. as outstanding
recelplholders, they have astatutory first priority lien giving them rights to all beans held
at the Grand Forks facility to satisfy their claims for the beams they sold or delivered to
Grand Forks Bean. The bank asserts it has aperfected security interest in tlie giain
inventory and other assets of Grand Forks Bean that may become apart of the trust in any
insolvency proceeding and filed a claim to this efiect on January 28. 2015. The
Commission asserts an interest in the beans and other assets of Grand Forks Bean, arising

by .statute, rvith respect to the claiins of the growers and other leceiptholders, if any. 14
at II16

-4-



16. To move toward liquidation, bids were entertained for purchase of the beans. Central
Valley Bean Cooperative. American Bean LLC, SRS Commodities Limited. Star of the
West Milling Company, Forest River Bean Co, Inc., Joh.istown Bean Comi^ny, and
Walhalla Bean Compairy were provided an opportunity to inspect samples of the pitilo

beansand submit bids. Id. at ^ 17.

Cenu-al Valley Bean Cooperative (Central Valley Bean) .submitted abid of $23.50/cwt
delivered to Buxton or $22.7.5/cwt based off a#1 pinto, normal dtscounts to apply with
assurance of clean title to beans, including loading and hauling, American Bean LLC
submitted abid of$22.25/cwt for three bins and $16.25/cwt for one bin mcludtng loading

and hauling. SRS Commodities Limited submitted abid of $20.00/cwl based on US #1
grade (discounts to be applied as necessary), US #2 -Sl/cwt discount and US tt3 -$2/cwt
discount and would ftirnish equipment, labor and transportation. 14 at 118.

18. All parties agreed the bid from Central Valley Bean was the most reasonable bid. 14 at t
19.

19. On January 30,2015. aStipulation for the Sale of Invento.y and Deposit of Proceeds was
executed by attorneys for the Commission. Grand Forks Bean Company, eight growers,

and Bremer Bank, National Association. (Subsequently all parties agreed via eleclromc

mail that the Letter of Credit from Central VaUey Bean need not be irrevocable.) id, at H

20.

Commission StalT informed Central Valley Bean that its bid was accepted, based on the

terms submitted, with a price of $22.75/cwt based off a#1 pinto, normal discounts to

apply, including loading and hauling. Id, at ^21.

17

20
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21. On February 3, 2015, Central Valley Bean began iraiisportlng the beaiw to its licensed
grain warehouse in Buxton, North Dakota. The final load of beans was Iransiwrtcd on
February 11, 2015. AGrand Forks Bean outbound scale ticket wa.s issued for each load
of beans moved from the Grand Forks Bean warehouse and acopy of each outbound

scale ticket was provided to the Commission. Commission Stan' created an assembly

report that included arecord lor each load of beans moved from the Grand Forks Bean
warehouse. Id., at ^ 22.

22. Central Valley Bean issued an inbound scale ticket for each load oi beans received with
grading information and Grand Forks Bean, the Public Seivice Commis.sion, and the
trucking company indicated as the persons from whom the grain was received. Central
Valley Bean provided acopy of each inbound scale ticket to the Commission. Central
Valley Bean created adaily assembly report that included arecord for each load ol beans
received and provided acopy of each daily assembly report to the Commission. 14 at H
23.

23. Once all beans weie removed from the Grand Forks Bean wrehousc and delivered to
Central Valley Bean, Central Valley Bean provided a final assembly report to the
Commission. Central Valley Bean paid the CommLssion the full amount due, with afinal

payment made on February 11,2015. Id. at ^24.

24. The proceeds from the sale of the beans have been received and deposited man interest
bearing escrow account at the Bank of North Dakota under the name Grand Forks Bean
Company, Inc.. and the Stipulation for the Sale of Inventory and Deposit of Proceeds was
provided to the bank to evidence die conditions of the escrow. The funds remain on



deposit in the Public Service Commission's Grand Forks Bean Company, Inc. escrow
account at the Baitk ofNorth Dakota. Id. at Tj 2.S.

25. Oil February 13, 2015, the Commission filed an Application for Appoinlment as 'Irustee
and for Bx Parte Order in District Court. County of Grand Forks, Northeast Central
Judicial District. Doc ID ^ 1.

26. On February 18, 2015, the District Court ordered that Grand Forks Bean must preserve

and protect any trust assets as provided in N.D.C.C. ch. 60-(M until the courl issues its
order granting or denying the application for appointment of the Commission as Trustee
of the trust fund. Doc ID #11. On February 25, 2015. acopy of the Notice of Entry of
Ex Parte Order with attached copy of the executed Ex Parte Order to Preserve Trust

Assets was served on the parties and also serrt by regular mail to fourteen persons the
Commission identified from the records of Grand For ks Bean as potential claimants in

the insolvency proceeding. Doc ID ## 12-13.

27. Brent Baldwin, Baldwin Fanns, Inc., Duane Mtcndorf, Ron Adams, Nrchnlas Adams,
Chuck B. Nelson and W.1S Nelson (John Nelson &Steve Nelson). Curt Amundsoii, and
the Estate of Brad Nelson conditionally objected to the Commission's Application for
Appointment as Trustee, asserting tlrnt Grand Forks Bean was insolvent substantially
befoie December 19, 2014. Doc ID ## 14-15. The Commission responded, asserting

that, if appointed Trustee, the Commission would request aspecific insolveucy date when
it flies its Report and Recommendations. Doc ID #17.

28. On March 25. 2015, the District Court ordered that the Commission Is appointed Trustee
of the trust fmid provided by North Dakota Century Code Chapter 60-04 for the pur po.se

of marshaling all trust assets of the insolvent Grand Forks Bean, Inc. and further ordered
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that the date of insolvency be established as on or before December 19. 2014. Doc ID #

26. On March 27,2015, acopy of the Notice of l-nti^ of Order and acopy of the Notice

of Appointment as Trnstee and Notice to File Claims wtis served on the parties through
Odyssey or certified mail, as applicable, and also sent by regular mail to ten persons or

tlieir attorneys that the Cominission Identified as ixitential claimants in the insolvency

proceeding. Doc ID ## 27-30. The notice retiuired the filing of claims with the
Commission within forty-five days of the final publication of the notice. Doc ID K28.

29. The Notice of Appointment as Trustee and Notice to File Claims was published as alegal
publication in the Grand Forks Herald on April 2and April 9, 2015. as provided by law.
The Grand Forks Herald Is located in Grand Forks County and is titc official county

newspaper of the county in which the Grand Forks Bean warehouse is located.

30. Eleven claims were filed either with die District Court through Odyssey, directly to the
Commission, or both. Not all of the claims provided aspecific dollar amount claimed.

The claims of Brent Baldwin, Baldwin Farms, inc., and Duane Altendorf were presented

in the tbnn of the himdredweight (cwt) of beans tor the market price of the beans

prevailing on the date of the insolvency of Grand Forks Bean. Ihe tollowmg is a
summary of the filed claims:

Claimant Name Claim Filed*

a. Bremer Bank, National Association $
K Estate of Brad Nelson
c. Brent Baldwin »
d. Baldwin Farms, Inc. oang 09 rwt

Duanc Altendoif t 363 848 40
f. CtulAmrmdson $

f- ! 5^250:00li. WJS Nelson 99 98'' 15
i. Nicholas E. Adams J
j. Ronald E.Adams ^ 3^7,84/./.>



j<, Fessenden Cooperative Association ^ '

=5= All claims allege interest at varying rates and from varying dates.

31. The balance of the trust fund as of September 1, 2015, is S767,86l.78. RicNer^upp- Aff
at1|2.

11. APPLICABLE LAW

32. Chapters 60-02 and 60-04. N.D.C.C., address the issues in this case. Pursuant to
N.D.C.C. §60-02-03, the PSC has general supervision powers over public warehouses.
Public warehouses include "any elevator, mill, warehouse, subtermlnal. grain warehouse,
terminal watehouse, or other struclnre or feeility .rot licetrsed under the United Slates
Warehouse Act [7 U.S.C. 241-273] in which grain is .eceived for storing, buying, scllmg.
shipping, or processing for competrsation." N.D.C.C. §60-02-01(5). "Grain" includes
"beans" and as discussed in this report the two rvill be considered synonymom.
N.D.C.C. §60-02-01(3). Upon receiving grain into awarehouse, aunifoim scale ticket
must Ire isstred. N.D.C.C. §60-02-11. All scale tickets must be converted into cash,
noneredit-sale contracts, credit-sale conUacts. or warehouse receipts within forty-five
days after grain is delivered to the warehouse. Id,

Grain contained in awarehouse is subject to afirst priority lien in favor of outstanding
receiplholders storiirg, selling, or depositing gi-ain in the warehouse. N.D.C.C. §60-02-
25.1. "Receipts" are "grain warehouse receipts, scale nckets. checks, or other
memoranda given by apublic warehouseman for, or as evidence of, the recciirt, storage,

or sale of grain except when such memoranda was received as aresult of acredit .sale
contract." N.D.C.C. §§ 60-02-01(7); 60-04-01(6). The lien is "preferred to any lien or
security Interest in favor ofany creditor of the warehouseman regardless of the time when

33
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the creditor's lien or security interest attached to the gram. N.D.C..C. §60-02-^5.1.
There isno notice needed to pertect tbi.s lien. Id.

34. Alicensee is insolvent when it refuses, neglects, or is unable upon proper demand to
make payment for grain purchased or marketed or to make redelivery or payment for
grain stored. N.D.C.C;. §60-04-02. Upon insolvency, the PSC, once appointed ftuslee,
shall take all action neces-sary and appropriate to secure ami act a.s trustee of the li ii-st

fund. N.D.C.C. §60-04-03. The trtist fund is established for the benefit of noncredit-sale
teceiptholders and to pay tire co,sts incnrred by the commission in the administration of
N.D.C.C. ch. 60-04, N.D.C.C. §60-04-03.1. The trust fund consists of tlie items
enumerated in N.D.C.C. §60-04-03.1, including the grain in the warehouse or the
proceeds as obtained through the sale of such grain and claims for relief (or proceeds
fi-om) any bond given to ensuie faithfiil performance of the warehouseman's duties.

35. Upon appoinunenl as trustee, the PSC shall cause notice of its appointment to be
published once each week for two consecutive weeks in anewspaper in the county in
which the warehouse is located and may notify by ordinary mail the holders of record
outstanding receipts as shown in the warehouseman's records. N.D.C.C. §60-04-04.
The notice requires outstanding reeeiptholdcrs to tile claims against the warehouseman
with the PSC along with tire receipts or such otlrer evidence of the claims. It ff aclaim
is not submitted within fortj-five days of the last publication or such longer tinre as
prescribed by the PSC, the PSC is relieved of airy further duty or action on behalf of the
leceiptltolder and the recciptholder may be barred from participation in the trust fund. 14

36. Proper notice has been published and the lime for filing claims has passed. Alter receipt
and evaluation of Ihe claims filed, the Commission must file areport containing the

10-



proposed distribution of the trust (less exi*nscs incurred l>y the PSC). showing the
amount and validity of each claim aitei recognizing.

1 Any proper Hens orpledges thereon,

2. Assignments thereof.

3, Deductions theiefrom by reason of advances or offsets accrued in
favor of the warehouseman.

4 In case of cash claims or checks, the amount thereof, with mlerest
at the wciglited average prime rate charged hy the bank of Nmth
Dakota since the dateof the insolvency.

5. In the case of scale tickets or wm-ehouse receipts, the amount
thereof based upon the market price prevailing on the date ol the
insolvency, with interest at the weighted average, pnme rate
charged by the Bank ofNorth Dakota since the date ot insolvency.

N.D.C.C. §60-04-09. If the trust fund is insufficient to redeem all claims in lull, Ihe liind
must be shown prorated in the repoit in the manner the commission deems fair and
equitable. Id.

37. The law provides only two classificatlom for contracts between agrain warchowe and a
seller-credit-sale contracts and noncredit-sale contracts, There is no alternative form of
contract. As setout in N.D.C.C. §60-02-01(2):

"Credit-sale contract" means a written contract tor the .sale ol grain
pursuant to which the sale price is lo be paid or may be paid moie ban
tliirty days after the deliveiy or release of the gram tor sale and which
contains the notice provided in subsection 7of 60-02-19.1. IfaPa"
sale price of acontract for the sale of gram is to be paid oi may be paid
more tlian thirty days after the delivery or release ol tire gram for sale,
only such part of the contract is acredit-sale contract.

Any contract that docs not meet the above criteria is anoncredit-sale contract. N.D.C.C.
§60-02-01(4).
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38. Section 60-02-19.1 sets out several conditions vcqulred of fl credit-sale contract. Tliese

conditions include that all credit-sale contracts must be in writing and be consecutively

numbered at the time of printing the contract, aixl musrt provide for all of the following:

1. 1'heseller's name and address.

2. The conditionsof delivery.

3. The amount and kind ofgrain delivered.

4. The price per unit or basis ofvalue.

5. The date payment isto be made.

6. The duration of thecredit-sale contract.

7. Notice in a clear and prominent manner that the sale is not
protected by the bond coverage provided for in section 60-02-09.
However, if the warehousenran has obtained bond coverage m
addition to that required by section 60-02-09 and such coverage
extends to the benefit ofcredit-sale contracts, the warehou.seman
may state tlie same in the credit-sale contract along with tlie extent
of coverage.

Acredit-sale contract must also be signed by both parties and executed in duplicate (with
one copy retained by the warehouseman and the other delivered to the seller). N.D.C.C. •
§60-02-19.1. In order to be acredit-sale contract, the foregoing conditions must be
strictly followed. See Findings ofFad. Conclmiom ofl-ow. and Order, Public Senvice

Vr,.ahan^n rn-»in l.l.C. and Plalte River Ins. Co„ Northeast Judicial District

Case No. 50-201 l-CV-00029, at pp. 5-6 (copy attached as Exhibit A).

39. When there is a valid credit-sale contract, a person is eligible to receive mdemnrty

payments from the credit-sale contiact indemnity fund if the warehouse becomes
insolvent, the seller is not fully compensated, and the sale was after August 2, 200,<.

N.D.C.C. §60-10-04; .see also N.D.C.C. §60-10-05 (providing that upon insolvency, the
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ciedit-salc indemnity fund Is available loi mecling the licensee's obligation when the

PSC is trustee). The amount payable from the credit-sale contract iitdenmily fund tor

each insolvency may not exceed the lesser of eighty percent of the amount owed to that
person in accordance with all of that person's unsatisfied credit-sale contracts or two
hundred eighty thousand dollais. N.D.C.C. §60-10-06.

HI. RECOMMENDATIONS

A. Status of Claims

40. Thee are essentially tlrree types of claims filed in this case: 1. Claims by individual
growers; 2. Aclaim by Bremer Bank; and 3, Acontract claim by Fessenden Cooperative
Association, Tlie Estate of Brad Nelson, Brent Baldwin, Baldwin Farms. Inc., Ouane

Altendotf. Curl Amundson. Chuck Nelson, WJS Nelson. Nicholas E. Adams, and Ronald
Adams have all provided sufficient documentation establishing the amotint of gram each
respectively delivered to Grattd Forks Bean, The first step is to determine whether and
which of their respective claims are credit-sale or noncredit-sale conh-acts. The
Commission recommends all of these claims be considered noncredit-sale contracts,

41. There are specific statutory requirements in order for acontract to be considered acredit-
sale contract. N.D.C.C. §60-02-19.1. For various leasons, the individual grower claims

do not meet all of the requirements necessary to be considered credit-salc conlracts.

i. Rstftte of Brad Nelson

42." The Estate of Brad Nelson submitted aclaim for $54,313.20 plus interest tvom .Tuly 1,
2014. This claim is based on aqtiantily of 1,810.44 cwl of beans priced at $30.00 |>er

cwt. The Estate's claim includes aDry Bean Contract dated October 16,2012, signed by
Grand Forks Bean. The signature for Brad Nelson is noted as "pltone w/ Brad". The Dty
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Bear, Contrad indicates Nelson agrees to deliver #1 pinto teans to Grand Forks Betin at
the time of harvest. Grand Forks Bean agreed to pay "$33,00 per cwt, dean tasis.^l's."
Payment was to be made 100% on Decetnber 31, 2013. Documet.talion anb.nitted along
with the claim supports the 1,810.44 cwt ofbeatrs were received by Grand Forks Bean on
September 14, 2013, for which Brad Nelson has not U-,en paid. Brad Nelson's elaim
infonnation was filed with the Court as Doc ID ## 43-44.

43. in addition to the information submitted by Brad Nelson, the Commission's investigation
disclosed aPrice Late,- Markeli„g Agree,„e«l in the files of Grand Forks Bean. The
Price Late,- Marketing As,-eeme„t appears to be dated September 6, 2013. There is a
signature on the Agreement pmporting to be by Brad Nelson. The Ag,-ee,„<,nt contains
the following terms:

1 The company [Grand Forks Bean Co., Inc.] vwll accept, to tte
extent of its plant capacity to handle them, U.S. No. 1and U.S. No^
2 Pinto Beans with a moisture content not over 15% grown an
delivered to it by grower. Upon delivery of the pinto beans to the
company platit, areceiving ticket will be issued to the grower and
the issuing of the ticket will thereupon tiansler title ot the pinto
beans to the company.

2.

3.

The beans delivered will be priced before July 1. 2014, On those
pintos on which to Grower Prices, the price will be the posted
market price onthe date ofpricing.

The company reserves the right to withdraw from the market due
to slow market conditions from time to tune.

4. Checks for the pinto beans will be issued only on growers request.

5 Sieniiifi tliis agreement does not automatically put your beans
under this Marketing agreement. It is necessary for you to notify
the company at the time each truck is delivered.

6. [title warranty]

7, fnon-assignability]
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8. Service fee of$.00329 per cwl applies.

There is a handwritten note on the Agreement stating "L810.44 cwt \ Affidavit of

Timothy Erdmcmn CEvdmcam Aff") at, 1l 6(a) &Ex. I(September .10,2015).

44. The Commission recognizes there may be some dispute tor this claim, as well as the

others that will be discussed later, whether the agreements were actually signed or agreed

to by the claimants. Regardless, the Commission recommends ttat neither the Price
Later MarkelhiK Agreement nor the Diy Bean Contract be con.sidercd a credil-.sale
contract bee^mse they do not meet all of the statutory requirements for a credit-sale

contract. While there may be additional reasons not nece.ssarily specified, the Price Utter
Marketing Agreement should not be considered acredit-.sale conhaci because it docs not

indicate the date on which payment is to be made or aduration. N.D.C.C. §60-02-

19.1(4). Further, the Price Later Marketing Agreement docs not provide aprice per unit

or basis of value. Id, at (4).

45. The Dry Bean Contract also does not include aduration of Axe agreement and does not
include notice in aclear and prominent manner that the sale is not protected by the bond

coverage provided for in section 60-02-09. N.D.C.C. §60-02-19,1(6), (7).

46. Further, N.D.C.C. § 60-02-19.1 requires credit-sale contracts to be "signerl by both
parties and executed in dupiieate.

From the language of NDCC 60-02>-19.], the absence of a signature by
both of the parties to the contmct precludes it from otherwise constituting
a credit-sale coiitracl. The statutory language requires that a credit-sale
contract be manifested by not only written form but by the signature of
both parties. To conclude otherwise requires the Court to disregard wimt
the legislature set out as the requirements to create an enlorccable credit-
sale conlract. So, any claim manifested by adocument not signed by both
parties can never constitute a credit-sale contiact regardless of the
language inthe unsigned document.
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Ombanski Gmin, al 119 (Uled herewith). These requirements me not met for cither the
D,y Bean Contract or the Price Later Marketing Agreettieni.

47. Without all information .satisfying the requirements of acicdit sale contiact,
possible to adntinistcr indctmii.y payments from the credit-sale contract fturd under the
applicable law as the amount of paytttcnts arc based on the actual amount owed to a
penson in accordance with the specific, required terms of the credit-sale contract,

48. Accordingly, the Commission recommends the claim by the estate of Brad Nelson be
considered avalid noncredit-sale claim for 1,810,44 cwt,

ii. Brent Baldwin

49. Bretrt Baldwin has submitted aclaim based upon aquantity of 2.220.36 cw4 of beat.s for
the market price prevailing on the date of insolvency with interest since dale of
insolvency. Brent Baldwin's claim iitcludes two Dry Bean Contract, dated September 6.
2013. along with documentation supporting 2.220.35 cwt claimed. The relevant terms of
the Dry Bean Contracts are all the same as discussed above with the Estate of Brad
Nelson's claim. There are differences in the price, attd the t>y Bean Contract no. 1002
indicates the pay.tre.rt shall be .trade "at time of sale." The Dry Bean Contracts am
signed by Grand Forks Bean arrd "per phone with Brent", Brent Baldwin's claim
information was filed with the Court as Doc ID ## 46-49,

50. Baldwin also provided acopy of aPrice Later Marketing Agreement which he asserts
was never sigtred or agreed to by him. but was obtai.rcd by him from the Cornmissron
during its investigation. The Price Later Marketing Agree,neni corrtains Ure same temrs
described above except it is noted to have a$.00493 service charge. Id.
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51

54.

56.

For the reasons explained in the claim of the Estate of Brad Nelson, the Commission
recommends the claim by Brent Baldwin be considered avalid noncrcdil-sale claim lor

2,220.35 cwt.

iii, BaUhvin Farms, Inc.

Baldwin Farms. Inc. has submitteti aclaim based upon aquantity of 1.005.71 cwt of
beans for the market price prevailing on the date of lasolvcncy with interest since date of
insolvency. Baldwin Farms' claim includes documentations supporting 1.005,72 cwt.
Baldwin Farms' claim information was filed with the Court as Doc ID ## 50-53,

Baldwin Farms also provided acopy of aPrice. Uner Markoling Aff'ccncnl which it
asserts was never signed or agreed to. but was obtained by him from the Commission
during its investigation. The Price Later Marketing Agreement contains the same terms
described above with a$.00493 service charge. Id

For tlie same reasons explained above with respect to the Pi ice Latei Markdm^
Agreement, the Commission recommends the claim by Baldwin Farms be consideied a
valid noncredit-sale claim for 1,005.72 c\\4.

iv, Duane Altendoif

55. Duane Altendorf Iras submitted aclaim based upon aquantity of 2,408.22 cwt of beans
for the market price prevailing on the date of insolvency with intere.st sirrce date of
Insolvency. Altendorfs claim includes documentations supporting the cwt claimed.
Duane Altendorfsclaim information was filed with the Court as Doc ID m54-57.
Altendorf also provided acopy of aPrice Later Marketing Agreement which he asserts

was never signed or agreed to, but was obtained by him from the Corami.s.sion during its
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investigation. The Price Laler Marketing Agreetmii( contains the same terms described

abovewith a $.00329 service charge.

57. For the same reasons explained above with respect to the Price Uilei Maiklint.

Agreement, the Commission recommends tlie claim by Altendorf be considered avalid
Honoredit-saleclaim for 2,408.22 cwt,

V. rnrt Amundsen

58. Curt Amundson has submitted aclaim for $363,848.40 with interest afler July 1, 2014.
based upon a quantity of 12.128.28 cwt of beans at $30.00 per cwt, Amundson
acknowledges an oflsel should be applied in the amount of $42,753.00 arising from a

purchase of seed by him from Grand Forks Bean. Amundson's claim includes
documentation supporting the cwt claimed. Antundson's claim infomiation was tiled

with the Court as DocID ## 59-60.

59. Amundson also provided acopy ofaPrice Later Marketing Agreement dated September
5,2013. The Price Later Marketing Agreement contains the same terms described above
with a $.00493 sei-vice charge. 14

60. For the same reasons explained above with respect to the Price Laler Marketing
Agreement, the Commission recommends the claim by Amundson be considered avnhd
noncredit-sale claim for 12,128.28 cwt less the identified offset for the seed purchase.

61. The Commission recommeitds the amount of the offset applied to Anumdsoii's claim be
$51,312.15. In asearch of Grand Folks Bean's records, an invoice (No. 1221) was found
indicating the purchase of seed resulting in the olfeeL The amount of the invoice is
$55,160.56, which includes $51,312.15 for Finto Seed and $3,848.41 lor interest. No
additioiial documentation regarding the offset has been provided by Amundson or located
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62,

63.

64,

65,

in Grand Forks Bean's records. Absent any documentation showing the dinercncc
between what Amutidson asserts is the correct amount of the offset and what is retkcted
in Grattd Forks Bean's records, the Commission recommends the amount of tlie offset
approved be $51,312,15 as reflected as the ainonnt of seed sold to Amuttdson in Grand
Forks Bean's records, See Erdmann Aff. al ^6(c) &Ex. 2.

vi. Chuck Nelson

Chuck Nelson has submitted aclaim in the amount of $39,452,40 with interest alter .fuly
1,2014, based upon aqviantity of 1,315,08 cwl of beans based on $30,00 per cwt. Chuck
Nelson's claim ittoludes aDry Bern Con,reel dated October 16,2012, along with ascale
ticket summary .supporting the 1,315,08 cwt claimed. The relevant terms of the Dry Bear,
Conlraci are all the same as discussed above. The price listed is $33,00 per cwt, The
D,y Bean CoMvac, is signed by Grand Forks Bean and "phone w/ Chuck" as well as
"Nelson Farms by Charles B, Nelson," Chuck Nelson's claim information was filed with
the Court as Doc ID ## 64-66.

Chuck Nelson also submitted a Price Later Marketing Agreement. Tlie Price Later
Marketing Agreemen, contains tiic same terms described above except it Is noted to have
a $.00493 service charge.

For the reasons explaitted above with respect to the Dry Bean Contract and the Price
Later Marketing Agreement, the Commission recommends the claim by Chuck Nelson be
considered avalid noncredit-salc claim for 1,315.08 cw[.

vii. WJS Nelson

W.TS Nelson has submitted aclaim in the amotmt of $50,250,00 with interest alter April,
2015, based upon aquantity of 1,675 cwt of beans based on $30,00 per cwl, WJS
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Nelson's claim includes three scale tickets supporting anet of 1.600.91 cwt. The price

listed is $30.00 per cwt,

66. There were no contracts provided by WJS Nelson, and none were found in the
Commission's investigation. Accordingly, Commission recommends the claim by W.IS

Nelson be considered avalid noncredit-sale claim for 1.600.91 cwt. WfS Nelson's claim
inlbnnation was tiled with the Court as Doc ID ## 62-63.

viii. Nicholas E. Adams

67. Nicholas E. Adams has submitted aclaim in the amount of $29,982.15 with interest atier
September 15, 2012, based uix>n aquantity of 908.55 cwt of beans based on $33.00 per
ewt. Nicholas E. Adams' claim includes a I'nce Markeimg Agreemen, dated
November 27, 2013, along with a scale ticket summary supporting the 908.55 cw1

claimed. Nicholas E. Adams asserts the Price Later Markeling Agreement was not

signed or authorized to be signed by him. but was obtained from tlie Commission.
Nicholas Adams's claim infonnation was filed with the Court as Doc ID ## 67-68.

Scale tickets were located in Grand Forks Bean's files supporting tire 908.55 cwt

claimed. Erdmcmn AJJ. at^ 6(h) &Ex. 4.

68. The Price Later Markelittg Agreemen! contains the same terms described above with a
$.00493 service charge.

For the reasons explained above with respect to the Price Utiev Marketing Agree,ttetn.

the Commission recommends the claim by Nicholas E. Adams be considered avalid
noncredit-sale claim for 908.5v'5 cwt.

69.
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ix. Ronald K. Adams

70. Ronald E, Adams has submilted aclaim in the total amount ot $357,847.73 plus interest

after March 29, 2012 on 6,232.33 cwl and after December 31, 2012 on 1.545.91 cvvl.

Ronald E. Adams submitted scale ticket summaries and scale tickets to support his claim.

The Commission's investigation revealed two Price Later Marketing Agreements, each

dated November 27, 20,13. Ronald E. Adams as.seits he did not sign or authorize Ins

signature on the Agreements. Ronald Adams's claim inldmiatlon was filed with the

Court as Doc ID ## 69-73. Scale tickets were located in Grand l'ork.s Bean's lilcs

supporting the 7,778.24 cwt claimed. Krdmann Aff. at T16(li) &Ex. 5.

71. The Price Later Marketing Agreements contain the same terms in the other agreements

discussed and havea $.00493 service charge.

72. For the reasons explained previously regarding the Price Lalei Mw keting Agi ccminfy the

Commission recommends the claim by Ronald E. Adams be considered a valid

noncredit-saleclaim for 7,778.24 cwl.

X. Bremer Bank. National Association

73. Bremer Bank National Association submitted aclaim in the amount of $893,614.54 plus

interest based upon security interests arising from Commerciai Security Agreements,

IJCC Financing Statements, and aloan Workout Agreement. Bremer Bank asserts il is

entitled to the first distribution, prior to distribution to any other claimant, trom the Iriisl

assets. Alternatively, it asserts it is entitled to second distribution, following distribution

to valid receiptholders. Bremer Bank's claim information was filed with the Court as

DocTD i^#31-41.
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74. The Commis.sion recommends the valid reoeipthoklers have priority over Bremcr Bank s
claim, Bremer Bank's claim is not as avalid rcceiptholder because it did not deliver
grain to Grand Forks Bean. Further, any security interest the bank may have in Grand
Porks Bean's inventory is secondary to the valid receiptholders. See N.D.C.C. §60 0-
25.1 (grain contained in awarehouse is subject to a first priority lien in lavor of
outstanding receiptholders storing, selling, or depo.siting grain in the warehouse); Mlk

r-omm. V. Valley BeaiiJLajmers,.BeanAs^ 365 N.W.2d 528. 536-37 (N.D.

1985). The lien is "preferred to any lien or security interest in favor of any creditor ot the
warehouseman regardless of the time when the creditor's lien or security interest attached
to the grain," N.D.C.C. §60-02-25.1. Further, the Bank's asserted interest does not
consUtute a"receipt" as that term is defined in N.D.C.C. §8 60-02-01(7) or 60-04-01 (6).
n» Commis.sion racomniends the Court detennine the Bank does not have avalid claim
under N.D.C.C. cli. 60-02 or 60-04.

xi. Fcsscndcii Coonerative Association

75. Fessenden Cooperative Association ("FCA") snbmitted a claim in the amount ttf
S270.000 plus inteiest from date payment was to be made based upon alleged breach of
two contracts for Grand Forks Bean to purchase pinto beans from FCA. FCA's claim
information was filed with the Court as Doc ID Ult 82-85.

76. The Commission recommends FCA's claim be denied in this pi oceeding. Us asserted
claim does not constitnte a"receipt" as that term is defined in N.D.C.C. 8§ 60-02-01(7)
or 60-04-01(6). The Commission tecommends the Court determine FCA does not have a
valid claim tinder N.D.C.C. eh. 60-02 or 60-04.
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B. Insolvency Date

77. Pursuant to N.D.C.C. § 60-04-02, a licensee is insolvent when the licensee refuses,

neglects, or is unable upon prtiper demand to make payment for gram i)urcbaseci or

inai-keled by the licensee or to make redelivery or payment for grain stored, bstablishmg

the date of insolvency is imporlant to determine the price to be paid tor outstanding

claims and the interest. The Commission recommends the date ol insolvency be

established as December 19,2014. There is no documentation in the claims tiled or other

information received and reviewed by the Commission tiiat Grand Forks Bean refu.sed,

neglected, or was unable upon proper demand to make payment for grain purchased or

marked for redelivery or payment for grain stored before this date. On December 19.

2014, Nick Adams and Ron Adams comimmicaleci to the PSC, both indicating Grand
forks Bean has "not been able to market our beans or pays us for them. Richtei Ajj. at

11 (Doc ID #4), The amount of the claims in this case involves atotal cvvt of 31,175.79.

When the beans were sold to Central Valley Coop., tliere was 36,022.80 gross and

33,439.68 net cwt, along with pinto bean splits of 834.20 gross and 651.07 net cwt.

Accordingly, it appears Grand Forks Bean had enough beans to make redelivery of the

beans stored, but refused, neglected or was unable to do so as of December 19, 2014.

Prior to that date, there is no documentation that would allow the PSC to provide abasis

for any other "date of insolvency." As aresult, the PSC recommends December 19,

2014, be considered the date of insolvency, Having recommended adate of insolvency,

the next consideration is the price to be applied.
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C, Price

78. As the valid claims in this case all arise from scale tickets, the ainounl ot each claim is

"based upon the maitel price prevailing on the date of the insolvency, with interest at the
weighted average prime rate charged by the Bank of North Dakota since the date of the
insolvency." N.D.C.C. § 60-04-09. As indicated above, the recommended dale ol
insolvency is December 19,2014. The Commission recommends the Court order thai the
market price prevailing on the date ofiitsolvency is $2.T00 per cwl. This amount Is based
on the United Slates DeparliTient of Agriculture - Colorado Department of Ag Market

News as of December 16, 2014 (the closest pricing date to December 19). Tins is not a

daily mai-ket and there were no prices listed during the holiday week, which included
December 19. The bean price was also $23.00 at the next market report on .lamiary 6.

2015. ErdmannAff. at f 7 & Ex.6.

79. Grain asset proceeds are sufficient to pay each valid claimant 100% of each claim. The
Commission recommends that the valid noncredit-sale claimants be paid 100% of the

claims, plus interest from the date of insolvency. The Commission recommends tliat
payment for each claim be made jointly payable to the claimant and any relevant valid
lien holders at tire time checks are issued. The final amounts to be paid will be

determined once Coiiit approval is received.

80. Under Noith Dakota Century Code section 60-04-09(5) inleiest may be paid in the case

of scale tickets to claimants at the weighted average prime rate charged by the Bank of

North Dakota since the date of insolvency. The Bank of North Dakota's weighted

aveiage prime rate is 3.25% which has been in place since December 17.2008. Erdmam

rt# at 18&Ex. 7. When trust proceeds are distributed there will be funds available to
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pay interest from the date of insolvency. Therefore, we propose to pay the claimant's
interest on each respective valid claim from the date ofinsolvency.

81. Grand Forks Bean liad a vStoragc, Handling, and Delivery Policy posted at its lacility

indicating aStorage Rate and Service Rate of $0.l5/cvvt/iTionth. Erdmann Aff. at If 9&

Ex, 8, There are legal requirements for assessing storage in acase involving warehouse

receipts. ^ N.D.C.C. §§ 60-02-11, 13, 16, 17. These sections address the requirements

for storage charges in situations involving a warehouse receipt. Theie are no true

warehouse receipts in this case and the Commission recommends the storage provisions

relating to warehouse receipts be considered not applicable. Commission Staff has found

no iiiformalion or documentation other tlian the posted policy regarding storage.

Pursuant to N.D.C.C. §60-02-30, all storage contracts tenninate for dry edible beans on

April 30 of each year. If apublic warehouseman does not notify areceipthclder by mail
of an intention to terminate a storage contract as required, storage charges for the

preceding twelve months are forfeited. N.D.C.C. §60-02-30(4). Accordingly, the
Commission recommends applying a storage rate of $00.15/cwt/month from May 1,

2014, through December 18, 2014, for atotal amount of storage charges on the 31,175.79

owt of beans at issue of $35,540.40.

82. An assessment at the rate of ten cents per cwt must be imposed upon ail dry beans grown

in this slate, delivered into this state, or sold to adesignated handler. N.D.C.C. §4.1 06

12 ("edible bean pi-omotioiT'). Therefore, this assessment totaling $3,117.58 should be

applied to the beans in tliis case as it would have applied upon the sale of the beans by
Ch-and Forks Bean. Erdmann Aff, at %10.
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83. As a resull, the valid claim amoimts total $717,043.17 minus $3,117.58 for the edible

bean promotion, minus $35,540.40 for storage charges, minus $51,312,15 for the
Amundson seed offset, for avalue of $627,073.04 plus interest of $16,017.33 (intere.st

througli October I, but which will continue to accumulate) as shown below and with
additional detail in Exhibit 9to the Afidmil ofTimothy F.yclmaim.

Claimant Name CWT verified

a. Estate of Brad Nelson 1,810.44 cwt

b. Brent Baldwin 2,220.35 cwt

c. Baldwin Famis, Inc. 1,005.72 cwt

d. Duaric Altendorf 2,408.22 cwt

e.

f.

Curt .Amundson 12,128.28 cwt

Chuck Nelson 1,315.08 cwt

g. WJS Nelson 1,600.91 cwt

h. Nicholas E. Adams 908.55 cwt

i. Ronald E. Adams 7,778.24 cwt

Claim Amount Based
on Prevailing Market
Price on 12/19/14**

$ 39,395.17
$ 48,314.82
$ 21,884.47
$ 52,402.87
$212,599.22
$ 28,616.14
% 34,835.80
$ 19,770.05
$ 169,254.50

<"»Claim amount after bean promotion and storage charges (and Amundson's seed offset in

the amount of $51,312.15) are deducted and tefpre f"y interest i? added as interest xydl

continue to accumulate.

84. No proceeds from the credit-sale contract indemnity fund will be needed to meet the
insolvent licensee's obligations because there are no holders ofvalid credit-sale contracts.

85. North Dakota Century Code section 60-04-09 provides that expenses incuried in

administering the insolvency are reimbursable from the trust fund. The Commission

recommends reimbursement for the expenses incurred for postage, publication, legal and

miscellaneous expenses. The total amount incurred as of Septembei 1 is $6,912.30.

Richter Supp. Aff. at T| 4&Ex. 4. The Commission requests the final amount to be paid
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for expenses incurred administering the insolvency be determined following any hearing

and final proceedings once Court approval is received.

86. Contemporaneously with the filing of this Report and Recommendation a motion to

approve the .Report and Recommendation, approve payments, and discharge Irustee has

been filed with the North Dakota District Court located in Grand Forks County North

Dakota. Any interested party may appear at the hearing to show cause why the Report

and Recommendation should not be appj'oved. The Court has scheduled aheaiing on this

matter for March 14-16, 2016, at 9:00 a.m., before the Honorable Jon J. Jensen, at the

Grand Forks County Courthouse, 124 South 4'̂ Street, Grand Forks, North Dakota

58201,

Wherefore the Commission asks the Court to;

87. Appix)vc the Report and Recommendation ofthe Trtistee.

88. Authorize the Commission to make payments of trust fund proceeds consistent with this

Report and Recommendation to persons with valid claims for grain purchased via a

noncrcdit-sale by Grand Forks Bean Company, Inc. at Grand Forks, North Dakota.

89. Authorize the Commission to make payment for fees, expenses, etc. in administering the

insolvency in afinal amount to be established upon Court approval.

90. Dischai-ge the Public Service Commission, as Tinstee, once trust fund assets have been

distributed and all payments have been made.
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Dated this 30"' day of September, 2015.

Mitchell D. Armstrong (ND ID No: 05892) \
marnis[rong@smilhbakkexom vy

Brian D. Schmidt (ND ID No: 07498)
bschmi dt@smithbakke.com
Special Assistcint Attorneys General
122 Bast Broadway Avenue
P.O. Box 460
Bismarck, ND 58502-0460
(701)258-0630

and

lllona A. Jeffcoat-Sacco (ND ID No: 03315)
ijs@nd.gov
Special Assistant Attorney General
SlateCapitol - 12thFloor
600 East Boulevard Ave - Dept. 408
BivSmarck, ND 58505-0480
(701) 328-2400

Attorneys For Petitioner. Public Seivice
Commission
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