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CURT AMUNDSON 01/20/2016
1 3
1 DISTRICT COURT, GRAND FORKS COUNTY, NORTH DAKOTA 1 I NDE X
2 Civil No. 18-2015-CV-00240
2
3
Public Service Commission )
4 ) 3 DEPONENT: PAGE NO.
Petitioner, )
5 ) 4 CURT AMUNDSON
vs. )
6 )
Grand Forks Bean Company, Inc., ) 5 Examination by . . . Mr. Schroeder 5
7 Auto-Owners Insurance Cdmpany, ; Examination by . . . Mr. Armstrong 40
8 Respondents. ) 6
9 7
10 DEPOSITION OF CURT AMUNDSON
January 20, 20186 8
11
R 9
12 A ppe ar ance s:
13 , 10
14 For the Petitioner: EXHIBITS MARKED
SHITH BAKKE PORSBORG SCHWEIGERT & ARMsTRoNG [ 17
15 P. 0. Box 460 | No. 37 -- Claim 10
1 Bismarck, North Dakota 58502-0460 12
6 By: MITCHELL D. ARMSTRONG, ESQ. No. 38 -- Shipping Document No. 1221 a7
17 . 13
For the Claimants Beth Nelson and Curt
18 Amundson: .
14
19 VOGEL LAW FIRH 15
P. 0. Box 1389 16
20 Fargo, North Dakota 58107-1389 17
By: JON R. BRAKKE, ESQ.
21 18
; 19
22 For the Claimants Nick Adams, Ron Adams and 20
Chuck Nelson:
. 23 21
CAMRUD, MADDOCK, OLSON & LARSON, LTD. 22
24 P. 0. Box 5849 : 23 |
6rand Forks, North Dakota 58206-5849 24
v 25 By: RUSS J. MELLAND, ESQ. |
% 25 |
2 . 4 |
1 Appearances (Continued): .
2 1 ., The following is the Deposition
2 of CURT AMUNDSON, taken at the request of the
3 For the Claimants Brent Baldwin, Baldwin 3 Attorney for Bremer Bank, National Association
Farms, Inc., and Duane Altendorf:
4 4 in the above-entitled cause, pending in the
PEARSON CHRISTENSEN, PLLP
5 P. 0. Box 5768 5 District Court, G6rand Forks County, North
Grand Forks, North Dakota 58206-5758 6 Dakota, pursuant to Amended Notice and the
6 By: DANIEL L. GAUSTAD, ESQ.
7 North Dakota Rules of Civil Procedure, before
7
For the'Respondent Auto-Owners Insurance 8 Joy Filipski, Court Reporter, a Notary Public
8 Company: O within and for the State of North Dakota, at
9 MORLEY LAW FIRM, LYD. 10 the law office of ZINNEY FOSTER P.C., 3100
P. 0. Box 14518 .
10 Grand Forks, North Dakota 5820B-4519 11 South Columbia Road, Suite 200, Grand Forks,
1 By: MICHAEL J. HORLEY, ESQ. 12 North Dakota, on Wednesday, January 20, 20186,
: : . 13 at 10:15 o'‘clock a.m., at which time counsel
12 For Bremer Bank, National Association:
14 appeared as hereinbefore set forth
13 ZIMNEY FOSTER P.C. 15
3100 South Columbia Road, Suite 200
14 Grand Forks, North Dakota 58201 16
By: JOHN D. SCHROEDER, ESQ.
17
15
18
16
19
17
20
) 18 Taken By: Joy Filipski, Court Reporter 21
PEEEN 19
‘ ) 20 . 22
;|21 mg"r"«'"\\\f
- £ % 23
22 i b7
23 [\ S TR} 24
24
25 25
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5 7

1 CURT AMUNDSON, 1 A. East Grand Forks Vo Tech or AVTI or

2 a Claimant, of East Grand Forks, Minnesota, 2 whatever it is called today.

3 called as a witness by the Attorney for Bremer 3 Q. Al1 right. And then after the, the

4 Bank, National Association, being first duly 4 Vo Tech, what did you do for a living?

5 sworn by Joy Filipski, Court Reporter, a Notary 5 A. Farmed.

6 Public within and for the State of North 6 Q. Okay. And what year was that?

7 Dakota, was examined and deposed on his oath as 7 A. Gra -- I guess -- I don't

8 follows: 8 understand, what years?

9 9 Q. Sure.

10 EXAMINATION 10 When, when were you done at the Vo
11 BY MR. SCHROEDER: 11 Tech?

12 Q. Go ahead and have you state your 12 A. Must have been '81.

13 name for the record here. 13 Q. So since 1981, you've continuously
14 A. Curtis Amundson. 14 been farming?

15 Q. Okay. Have you ever given a 15 A. Yes.

16 deposition before? 16 Q. Okay. Any other work that you're
17 A. (No verbal response.) 17 involved in?

18 Q. Okay. 18 A. No.

19 A. No. 19 Q. Okay. And in your farm operation,
20 Q. So I'11 be asking you a series of 20 what, what type of crops do you grow?

21 questions. If at any time you don't understand |21 A. Wheat, soybeans, edible beans.

22 the question, tell me and I'11 rephrase the 22 Q. Okay. Was that true in 2013, did
23 question. 23 you grow those, those crops?

24 A. Okay. 24 A. Yes.

25 Q. If you answer my question, I'm 25 Q. Okay. The edible beans, what are

6 8

1 going to assume that you understood what I was 1 those: pinto beans?

2 asking of you. 2 A. Yes.

3 When I ask a question, please wait 3 Q. Okay. And the -- where -- what did

4 until I've completed asking my question before 4 you do with those pinto beans after you

5 you start your response. 5 harvested them? ' »

6 If T ask for a yes or no question, 6 A. I guess -- re -- rephrase the

7 can you please answer yes or no, not a nod of 7 question. You mean, where did they go?

8 the head or uh-huh -- . 8 Q. Sure, yeah.

9 A. Okay. 9 A. Or what --

10 Q. -- or yeah. 10 Q. Where did, where did those -- what
1 A. Yes. 11 did you do -- ; .

12 Q. And then if you need a, a break at 12 A. Hauled to Grand Forks Bean.

13 any time, let us know and, and we can 13 Q. Okay. And that would be for all of
14 accommodate that. 14 the pintos that you harvested in 20137

15 Okay. What is your age? 15 A. 1 believe so.

f7‘ - Q. Okay. And ihen cén you giVe me

18 your address?
19 A. 43507 120th Street Southwest, East

20 Grand Forks, Minnesota.

21 Q. Okay. Can you describe your

22 educational background for me?

23 A. Two years of Vo Tech after high
24 school. .

25 Q. And where was that at?

17 marked as Deposition Exhibit 16.

L0 AL g

18 It's titled a, a Price Later

19 Marketing Agreement?

20 A. Uh-huh. _

21 Q. Are you familiar with that

22 document? . e o
23 A. Yes, I've seen it. AR

24 Q.

25 there where it says:

Okay. And do you see at -the top'”
Grower, Curt Amundson?

RUTH ANN JOHNSON (701) 775-4092
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9 11
1 A. Yes. 1 Amundson.
2 Q. oOkay. And then on the, the bottom 2 Are you, are you familiar with that
3 1ine there, above where it says: Grower, is 3 document?
4 that your signature there? 4 A. It looks like it's all weight slips
5 A. Yes. 5 after.
6 Q. Okay. And that document, what's 6 It's something Jon probably made
7 the date of that document? 7 up.
8 A. 1 believe it's September 5, 2013. 8 Q. Okay.
9 Q. Okay. To, to your recollection, 9 (Whereupon, there was discussion
10 did you sign that document on that date? 10 off the record.)
11 A. I don't remember -- 11 Q. (By Mr. Schroeder) The, the first
12 Q. Okay. 12 page of that claim is stating it's based on
13 A. -- if it's that date. 13 12,128.28 hundredweight of beans.
14 Q. Okay. Would you have signed that 14 Do you see that?
15 in September of 20137 15 A. Yep.
16 A. 1 don't remember. 16 Q. Is that the --
17 Q. Okay. Do you recall when you 17 A. Yes.
18 signed it? 18 Q. -- amount you're claiming that you
19 A. Exact date? 19 delivered to Grand Forks Bean that you have not
20 I mean, -- 20 been paid for?
21 Q. Do you recall -- 21 A. Correct, --
22 A, -- it -- 22 Q. Okay.
23 Q. -- the month and the year? 23 A. -- yes.
24 A. I would say probably 2013. 24 Q. And you see where it says: priced
25 Q. Okay. And then there's some 25 at $30 per hundredweight, on this claim?
10 12
1 handwritten notes on the bottom left-hand side. 1 A. 1 see that.
2 Are, are those -- is that your - 2 Q. Okay. Do you know why, why that's
3 handwriting?" 3 1listed there?
4 A. No. 4 A. Well, I believe at the time,
5 Q. Okay. Do you know whose 5 1looking at the Price Later Marketing
6 handwriting that would be? 6 Agreement, --
7 A. No. 7 Q. Uh-huh.
8 Q. Okay. Do you see the, the box 8 A. -- July 1 was approximately $30.
9 where it says: This contract is not protected 9 Q. And so your, your claim in this
10 by North Dakota statutory warehouseman's bond 10 1insolvency is based on this Price Later
11 coverage in the event of buyer's insol vency? 11 Marketing Agreement. Is that right?
12 A. Uh-huh. 12 MR. BRAKKE: Are you asking him --
13 Q. Do you see, is there a handwritten 13 A, 1 --
14 notation in that box? 14 MR. BRAKKE: -- to form a legal
15 A. Well, you got Erdmann's signature 15 conclusion as to precisely what documents or
16 and then it looks 1ike, looks like my initials. |16 statutes this claim is based on?
17 Q. Okay. The CRA right above that: 17 MR. SCHROEDER: I asked him, is his
18 Seller, those are your initials? 18 claim based on this Price Marketing Later
19 A. It looks like it, yes. 19 Agreement.
20 Q. oOkay. 20 MR. BRAKKE: I mean, if you can
21 (Whereupon, Deposition Exhibit No. 21 answer that, Curt, from a legal standpoint, go
22 37, Amundson, was marked for identification.) 22 ahead and do so.
23 Q. (By Mr. Schroeder) I'11 show you 23 A. That I'm -- I don't know what --
24 what's been marked as Deposition Exhibit 37. 24 No.
25 And it's titled: Claim of Curt 25 Q. (By Mr. Schroeder) Okay. But the,
Page 9 to 12
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13 15
1 the reference to $30 per hundredweight, you -- 1 Can you identify what those pages
2 that's a reference to July 1, 2014 in this 2 show?
3 Price Later Marketing Agreement. Is that 3 A. Well, it looks like our, our scale
4 right? 4 slips.
5 A. Say that again? 5 Q. Okay. And are those the scale
6 Q. Sure. 6 tickets that would have been issued to you when
7 MR. SCHROEDER: Can you read it 7 pinto beans were delivered by -- to Grand Forks
8 back, Joy? 8 Bean?
9 (Whereupon, the question was read 9 A. Yes, they're given to us at, at the
10 back by the court reporter.) 10 time the -- each load.
11 A. Well, the reference to the $30 is 11 Q. Okay. Can you describe for me how
12 what the market was approximately at that time, |12 the, the pinto beans that you harvested were
13 nothing on this agreement. 13 delivered to Grand Forks Bean?
14 Q. (By Mr. Schroeder) Okay. And I'11 14 A. By truck.
15 have you turn to Page -- the second page of the |15 Q. Okay. Personally by you?
16 Exhibit. 16 A. Oh, I probably do 95 percent of it.
17 You would agree the Price Later 17 I mean, -- or a good ma -- percent
18 Marketing Agreement, you've attached that to 18 of it.
19 this claim document or this -- that's attached 19 Q. Okay. And if it wasn't you, who,
20 this claim document. Is that right? 20 who would have been the person delivering the
21 A. Jon probably put it together that 21 pintos?
22 way. I did not put it that way. 22 A. Brad Nelson.
23 Q. Okay. Do you see -- can you 23 Q. Okay. So in 2013, after Brad had
24 turn -- look at the first page of that claim 24 died, anybody else that would have delivered
25 document? 25 pintos to Grand:Forks Bean Company for you?
14 16
1 The -- there's a reference to an 1 A. Oh, we're talking '13 -- yeah, I, I
2 offset in:the amount of 42,753. Do you know 2 left that open. o »
3 what that's a reference to? 3 For 2013 crop -- see, that would
4 A. It's a reference to seed. 4 have been after Brad died.
5 Q. So that's a reference to an amount 5 So it'd been probably myself or
6 of money that you're claiming you owe Grand 6 Odney Ellingson, Jr.
7 Forks Bean Company? 7 MR. BRAKKE: Excuse me.
8 A. To the dollar, approximate dollar 8 Q. (By Mr. Schroeder) Do you know,
9 value owed for seed. 9 did Odney Ellingson, Jr., deliver any beans for
10 Q. Okay. And that would have been 10 you in 2013 to Grand Forks Bean Company?
11 seed you bought from Grand Forks Bean Company 11 A. I'm not sure.
12 in 20132 12 Q. Okay. Would you have paid Mr.
13 A. Yes. N 13 Ellingson for doing that work for you? - What
14 Q. How much seed did you buy from 14 would your arrangement have been with, with
15 Grand Forks Bean Company in 20137 15 him?
17 . Okay. And did you buy all of your Q. Okay.
18 pinto bean seed from Grand Forks Bean Company 18 A. Or was an employee at that time.
19 in 20137 19 Q. Okay. Was, was he on your payroll
20 A. I'm not sure. 20 in September of 20137
21 Q. Okay. Who else would you have 21 A. I'm not sure --
22 bought from in 2013, the -- for pinto seed? 22 Q. Okay.
23 A. I'm not sure. 23 A. -- without looking.
24 Q. Okay. I'11 have you look through 24 Q. So even if he was working for you,
25 the, the later pages of that claim document. 25 he may not have been the one delivering beans,

RUTH ANN JOHNSON (701) 775-4092
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17 19
1 he might have been doing other kind of work for 1 Thank you.
2 you? 2 Q. (By Mr. Schroeder) 1I'11 show you
3 A. Correct, 3 what's been marked previously as Deposition
4 Q. Okay. After Brad Nelson died, did 4 Exhibit 19.
5 you assist the -- his estate in dealing with 5 It's a Price Later Marketing
6 his pinto beans? 6 Agreement. At the top, do you see where it
7 A. Yeah, rephrase that. How, how do 7 says: Grower, Brad Nelson?
8 you mean? 8 A. Uh-huh.
9 Q. Sure. 9 Q. Okay. And then at the bottom, it's
10 So Brad Nelson had -- growing pinto 10 above the grower line, it says: Brad Nelson as
11  beans when he died. Is that right? 11 well. Is that right?
12 A. Was he growing pinto beans? 12 A. Here (indicating), you're
13 Q. Right. 13 talking, --
14 A. Yes. 14 Q. Yes.
15 Q. Okay. Did you help in harvesting 15 A. -- on the Tower line?
16 those pinto beans for Brad? 16 Q. That's right.
17 A. Yes. . 17 A. It says that. It Tooks like it
18 Q. Okay. Did you help in delivering 18 says that, yes.
19 those pinto. beans to Grand Forks Bean for -- 19 Q. Okay. Did you write Brad Nelson's
20 A. Yeah. 20 name there?
21 Q. -- Brad? 21 A. No.
22 A. Yes. 22 Q. Okay. Any idea who did write Brad
23 Q. Okay. Do you know, did anybody 23 Nelson's name there?
24 else have any involvement for Brad Nelson's 24 A. No.
25 estate involving.those pinto beans besides 25 Q. Okay. Have you seen this document
: 18 20
1 yourself? 1  before?
2 A. 1 guess you have to rephrase that . 2 A. I'm not sure.
3 question, I, I'm not sure how -- involvement as 3 Q. Okay, thanks.
4 in how? Co 4 Do you have any idea whose
5 Q. Regarding those pinto beans, was. 5 handwriting that might be, that Brad Nelson
6 anybody else making a decision involving, 6 grower line? :
7 involving those for Brad Nelson's estate? 7 A. On the grower line?
8 A. No. 8 Q. Correct. .
9 Q. okay. 9 A. I don't know whose that is.
10 A. Nor was I. 10 Q. Okay. So after you delivered your
11 Q. So who decided to bring the -- 11 pinto beans to Grand Forks Bean, what, what
12 Brad's pinto beans. to, to Grand Fbrks Bean 12 kind of contact did you have with Grand Forks
13 Company? 13 Bean Company?
14 A. His wife. 14 A. 1 guess that's an open question.
15 Q. Okay. And she asked you to do 15 What kind of contact we had with them?
16 that? 16 Q. Uh-huh.
17 A. Yes. 17 A. Can you rephrase on what kind of
18 Q. Okay. When would that have been? 18 contact or --
19 A. I don't know an exact date. 19 Q. Sure.
20 Q. Around the time they're being 20 Did you have any discussions with
21  harvested? 21 Grand Forks Bean Company or any representative
22 A. I would assume or before. 22 of Grand Forks Bean Company after you delivered
23 Q. Okay. 23 vyour pinto beans?
24 MR. SCHROEDER: Joy, do we have 24 A. Oh, yeah, yes.
25 those Exhibits we marked earlier? 25 Q. Okay. Who did, who did you have

RUTH ANN JOHNSON (701) 775-4092
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21 23
1 contact with? 1 A. Oh, --
2 A. Todd McGurk. 2 Q. -- that time?
3 Q. oOkay. What was your, your contact 3 A. -- no, it's definitely plans to
4 with Todd? 4 sell them.
5 A. What do you mean by that? Rephrase 5 Q. Okay.
6 that. 6 A. Yeah.
7 Q. sure. 7 It's just --
8 Did you have any written 8 Q. Did you discuss a price at that
9 communications with Todd McGurk after -- 9 time?
10 A. Written -- 10 A. Price at that time was discussed,
11 Q. -- you delivered -- 11 yes, but -- you're going to ask me what it was,
12 A. -- agreement? Communications, no. 12 I couldn't honestly tell you exactly what it
13 Q. Okay. So then you had telephone 13 was.
14 conversations with Todd McGurk then? 14 Q. Okay. What was Todd's response
15 A. Going into his office. 15 when you asked, asked him to sell, sell those?
16 Q. Okay. 16 A. I don't know, his resp --
17 A. And, and phone conversations. 17 I can't remember right offhand, I'd
18 Q. okay. 18 be speculating.
19 A.  Both. 19 Q. Okay. And you did get paid for
20 (. The conversations in his office, 20 some of the pinto beans you delivered to Grand
21 what did you discuss in those conversations? 21 Forks Bean Company in the fall of 2013. Is ;
22 A. Trying to get the beans sold. 22 that right?
23 Q. Okay. Do you recall when those 23 A. I got paid for the contract, yes.
. 24 conversations occurred? 24 Q. oOkay. And by "contract", what do
25 A. Well, probably started at harvest 25 you -- what are you referring to?
22 24
1 time. 1 A. There was a -- oh, I can't remember
2 Q. Meaning, when? 2 what you call it.. '
3 A. Well, can I look at weight slips? 3 It was a contract that we'd sold
4 I'm not sure of actual dates. 4 beans earlier in the season, for that fall.
5 MR. BRAKKE: Sure. 5 Q. Okay. Do you recall how many --
6 A. But I suppose somewhere in the -- a 6 A. No. :
7 lot of this is 9, 9-'12, 7 Q. Okay. And you don't -- do you
8 Q. (By Mr. Schroeder) So starting 8 recall what price you received for those?
’ 9 September of 20137 9 A. Not right now.
| 10 A. Well, I suppose Octoberish, you 10 Q. Okay.
‘ 11 Know. 1 A. 1'd have to look. No.
12 Q. Okay. 12 Q. Any other conversations with Todd
13 A. Sseptember, October. 13 McGurk at Grand Forks Bean?
14 Q. So, so what, what did you ask of 14 A. It was off and on all, all season,
15 Todd at that time? 15 trying to get paid, trying to, trying to get
17 time getting the beans sold as soon as we can 17 Q. Okay. And by "all season", what
18 and to sell them. 18 are -- what time frame are you talking about
19 I wanted my beans sold right away 19 there?
20 and -- but I think at the particular time we 20 A. Well, I -- starting at harvest
21 did not want to take any income in until after 21 time, on through to his death.
‘ 22 January 1 or before, depending on, once we got 22 Q. And what would be Todd's response
| 23 into tax season to see where we're sitting. 23 to those requests?
‘ 24 Q. Okay. So, so you -- there weren't 24 A. He didn't have the money.
25 any definite plans made to, to sell them at -- 25 Q. When you're making these repeated
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1 demands, was price discussed at, at each one of 1 Q. Okay. So any, any communications
2 those? 2 would have been in person or on the phone?
3 A. I can't recall right offhand. 3 A. Between Tad and I?
4 Q. Okay. Do you recall, did you 4 Q. Correct.
5 discuss different prices? 5 A. Yes.
6 A. It would have been different 6 Q. Okay. Did you ever ask to get your
7 prices, but a price at, at the time we started 7 pinto beans that you had delivered returned to
8 talking, you know. I can't really recall 8 you?
9 exactly. 9 A. Yes.
10 Q. Okay. Anybody else that you had 10 Q. Okay. When, when was that?
11 contact with at Grand Forks Bean? 11 A. I can't recall exactly.
12 A. I guess you have to rephrase that. 12 Q. Okay. Have you had any
13 Q. Sure. 13 conversations regarding Grand Forks Bean with
14 Anybody else you had contact with 14 any of the other farmers who filed cl aims in
15 representing Grand Forks Bean? 15 this matter, without their attorneys present?
16 A. No. 16 A. You've got to rephrase that.
17 Q. Other than Todd? 17 Q. oOkay. Have you had any -- I'11
18 A. No. 18 start it this way. Have you had any written
19 Q. No, okay. 19 ‘communication with, with Ron Adams regarding
20 Any dealings with Tad McGurk? 20 Grand Forks Bean?
21 A. After Todd died. 21 A. Written?
22 Q. Okay. What were your, what were 22 Q. Yeah. We'll --
23 your conversations with Tad McGurk? 23 A. No.
24 THE DEPONENT: Do you want to plug 24 Q. -- start with written.
25 your ears? 25 Any written communications
26 : 28
1 A. It wasn't good.. 1 regarding Grand Forks Bean with Nick Adams?
2 Q. (By Mr. Schroeder) Okay. Well, 2 A. No.
3 what did you tell Tad? 3 Q. Any written communications with Jon
4 A. At, at the time, when we first 4 or Steve Nelson regarding Grand Forks Bean?
5 talked to him: we got to get these beans sold. 5 A. No. .
6 And he was vulgar to us. And -- 6 Q. Okay. Any written communications
7 Q. When was that conversation? You 7 with Beth Nelson regarding Grand Forks Bean?
8 said the first time you talked to him. - 8 A. No.
9 A:. Oh, I'm going to say it -- Todd 9 Q. Any written communications with
10 died August 9. I would say about two, two and 10 Chuck Nelson regarding Grand Forks Bean?
11 a half weeks after that, two weeks after that. 11 A. No.
12 So we let him have some time. 12 Q. Any written communications with
13 Q. And that would have been in 20147 13 Duane Altendorf regarding Grand Forks Bean?
14 A. Yeah. Yeah, I had to think a -- 14 A. No.
15 it's been so far back. : 15 Q. Any written communications with
16 Yep. 16 Brent Baldwin regarding Grand Forks Bean?
17 Q. Any -~ 17 A. No.
18 MR. BRAKKE: Excuse me. 18 Q. Any written communications with
19 Q. (By Mr. Schroeder) -- written 19 Baldwin Farms, Incorporated, --
20 communications between you and Tad McGurk? 20 A. No.
21 A. I guess -- you'd have to rephrase. 21 Q. -- about --
22 Written, I'm -- about what? 22 What about oral, oral
23 Q. Any written communications with Tad 23 communications? Any oral communications with
24 McGurk regarding Grand Forks Bean? 24 any of those people we just went through?
25 A. No. 25 A. Re -- rephrase. When and about

RUTH ANN JOHNSON (701) 775-4092
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‘ 29 31
| 1 what? 1 Q. Were they all after Todd had passed
2 Q. Okay. Anything regarding Grand 2  away?
3 Forks Bean since, we'll say, September 1, 2013? 3 A. I'm not sure.
4 A. Yes. 4 Q. Okay. You said "multiple”. Do you
5 Q. Okay. Well, let's start -- when, 5 have an idea how many? Can you estimate? .
6 when was the, the first discussion you had with 6 A. No.
7 any of those people after September 1, 20137 7 Q. Okay. There have been -- there --
8 A. You mean, when would the first 8 there's been some testimony about a meeting at
9 discussion -- re -- you'd have to rephrase 9 a Season's restaurant in East Grand Forks. Do
10 that. Discussion about what? 10 you, do you recall a meeting with the -- some
11 Q. Regarding Grand Forks Bean Company. 11 of these farmers at Season's?
12 MR. BRAKKE: So you're asking him 12 A. Uh-huh.
13 what color is the plant or just about these -- 13 Q. Okay. Do you recall when that
14 THE DEPONENT: Yeah. 14 occurred?
15 MR. BRAKKE: -- beans? 15 A. Do I what?
16 A. 1It, it's a very open question. 16 Q. Do you recall when that meeting
17 Q. (By Mr. Schroeder) Sure. 17 occurred?
18 Do you recall the first time you 18 A. A date?
19 talked with any of these individuals about any 19 Q. Correct.
20 aspect regarding Grand Forks Bean Company? 20 A. No.
21 A. And that's -- what date did you 21 Q. Okay. Would it have been after
22 say? 22 Todd had died?
23 Q. After September 1, 2013. 23 A. Yes.
24 A. Probably the next -- I don't know, 24 Q. Okay.” What was discussed at that
25 very soon with Beth. 25 meeting at Season's?
30 . 32
1 Q. oOkay. 1 A. Rectaiming beans.
2 A. Because we do -- yeah. 2 Q. Okay. So that would have been
3 Q. Well, let, let's do.it this way. 3 when? :
4 What do you recall discussing with 4 A. And, and getting -- or getting
5 any of those individuals we just went through 5 :paid, you know. ’
6 regarding Grand Forks Bean Company? 6 Q. Okay. In any of these meetings
7 A. If they're getting paid. 7 with any of these other farmers, was there any
8 Q. Anything else? 8 discussion about a, a Price Later Marketing
9 A. No. ) 9 Agreement or any of the, the written documents
10 Q. Any discussions about getting beans 10 that the farmers had with Grand Forks ‘Bean
11  redelivered? 11 Company?
12 A. There was. . 12 A. 1'can't remember.
13 .Q'. Okay. When, when were those 13 Q. Okay. Do you recall seeing any
14 discussions? 14 type of documents at any of these meetings with
15 A. Well, it'd been after Todd died, 15 other farmers?
17 ﬁi__akay. Just the one time or 17 interject. That, to the extent that we
18 multiple times? 18 participated in a meeting at my office when I
19 A. With who? 19 was representing you, that is a privileged
20 Q. Where you -- there was a discussion 20 meeting and I, I would instruct or request that
21 regarding redelivery with the other farmers. 21 you not respond to those questions or --
22 A. With the other farmers? Multiple. 22 MR. SCHROEDER: Well, and I asked
23 Q. Okay. When were those discussions? 23 him if he saw any documents.
24 A. I cannot, I can't remember an exact 24 MR. MELLAND: Well, --
25 date. . 25 MR. SCHROEDER: So I, I --
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1 Q. (By Mr. Schroeder) To the 1 first.

2 extent -- did you see any documents? 2 MR. SCHROEDER: Yeah, Joy, can you

3 MR. SCHROEDER: I, I don't think 3 read it back? Thanks.

4 that goes to communications. 4 MR. MORLEY: I think there was two

5 MR. BRAKKE: If you recall, Curt, 5 of them that he -- nonverbal.

6 you can go ahead and answer. 6 (Whereupon, the question was read

7 A. Recall if, if I seen any of these 7 back by the court reporter.)

8 documents? 8 MR. BRAKKE: That was the question?

9 There's a meeting that, yeah, that ] A. That was --

10 we saw some. 10 COURT REPORTER: That was the

11 Q. (By Mr. Schroeder) Okay. What 11 question.

12 meeting was that? 12 MR. BRAKKE: Is there an answer?

13 A. It -- well, I guess -- a meeting 13 A. No, there's no answer, other than
14 with the group of farmers. 14 that meeting.

15 Q. And where was that meeting? 16 Q. (By Mr. Schroeder) Okay. Other

16 MR. MELLAND: I, I, I don't believe 16 than that meeting at Mr. Melland's office, did
17 the location of the meeting is, is confidential |17 you see any documents related to the storage or
18 and privitleged. 18 sale of pinto beans at Grand Forks Bean Company
19 A. At Russ's -- 19 when you met with any of these other farmers?
120 Q. (By Mr. Schroeder) Okay. 20 A. No.

21 A. -- office. 21 Q. Okay. Can you describe for me

22 Q. And so that would have been in 22 communications you've had with the Public

23 December of 2014? 23 Service Commission involving Grand Forks Bean
24 A. 1'm not sure -- 24 Company?

25 Q. Okay. 25 A. Explain. I, I guess rephrase it.

34 36

1 A. -- exactly. 1 Q. Okay. When -- you've had some

2 MR. MELLAND: - If you Know. 2 discussions with the Public Service Commission

3 THE DEPONENT: Do you remember? 3 regarding Grand Forks Bean Company. Is that

4 Q. (By Mr. Schroeder) Any other -- 4 right? :

5 . MR. MELLAND: I'm not -- they're 5 A. Yes.

6 not taking my depo. 6 Q. Okay. When's the first time you

7 THE DEPONENT: Okay. 7 had a discussion with the Public Service

8 Q. (By Mr. Schroeder) Any other -- 8 Commission regarding Grand Forks Bean Company?

9 A. Sorry. : 9 A. I'm not sure on the exact date,

10 Q. Any other time you recall 10 Q. Okay. Do you have a month and a

11 discussing or seeing any, any documents 11 year?

12 involving the sale of beans to Grand Forks Bean 12 A. Well, 2014.

13 Company with any of these other farmers? 13 Q. Okay.

14 A. Huh-uh. 14 A. But --

15 Q. Other than that meeting at Mr. 15 Q. The first part of the year, the --
16 Melland's office? ' 16 A. No.

17 A. (No verbal response.) 17 Q. -- last part of the year?

18 Q. Okay. 18 A. Last part.

19 MR. ARMSTRONG: Can we have him 19 Q. Okay. Any written communications
20 answer verbally, please? 20 with the Public Service Commission?

21 MR. SCHROEDER: Right. 21 A. E-mail.

22 Q. (By Mr. Schroeder) And that was 22 Q. Okay. Any -- some faxes maybe?

23 yes? 23 A. Yes.

24 A. Oh, yes. 24 Q. Okay.

25 I guess re -- redo the question 25 A. Faxes, also.
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1 Q. Okay. And -- 1 Q. Okay. Assisting Dan? ' |
2 What, what did you dis -- discuss 2 A. Yeah.

3 with the Public Service Commission? 3 Q. oOkay.

4 A. I guess, ask the question, what -- 4 A. Yeah.

5 ask it over again? What did I talk to her -- 5 Q. So, so these, these individuals

6 to them about, about? 6 were more involved in the, the physical labor
7 Q. Right. 7 side of the business?

8 A. Called in regard that we can't get 8 A. Correct.

9 money out of Grand Forks Bean. 9 Q. oOkay. So actually unloading the

10 Q. oOkay. Did you discuss redelivery 10 beans and --

11 with the Public Service Commission? 11 A. Correct.

12 A. Yes. 12 Q. -- that part of the operation?

13 Q. Okay. 13 Okay .

14 MR. SCHROEDER: I don't, I don't 14 A. Unloading and cleaning and

15 think I had any other questions. 15 moving --

16 MR. BRAKKE: Why don't we take just 16 Q. Did --

17 about a minute break, I want to ask Curt 17 A. -- out.

18 something, just to make sure that there was no 18 Q. Did you discuss with either Dan or |
19 confusion during your examination. 19 Randy the, the pricing of any of your pinto }
20 MR. SCHROEDER: Sure. 20 beans at Grand Forks Bean?

21 (Whereupon, Deposition Exhibit No. 21 A. Might have discussed pricing, but
22 38, Amundson, was marked for identification.) 22 always -- they always would ask: why are you
23 (Whereupon, a three-minute recess 23 in there?
24 was taken.) 24 And I would just say: I'm trying
25 MR. SCHROEDER: Yeah, why don't we 25 to get money.
' 38 ' ' ' 40

1 go back on the record and go ahead and do that. 1 Q. Was it your belief that either Don

2 Q. (By Mr. Schroeder) Any other - 2 or -- excuse me, Dan or Randy had any authority
3 people at Grand Forks.Bean Company that you 3 to discuss the, --

4 communicated with as representatives of Grand 4 A. No. . .

5 Forks Bean Company? ) 5 Q. -- the sale of those-pinto beans?

6 A. As a representative? Or employees? 6 A. No.

7 Q. Sure. , 7 Q. oOkay.

8 So did you have communications with 8 MR. SCHROEDER: : I think that's all.
9 employees of Grand Forks Bean Company? 9 I think Mr. Armstrong has --

10 ‘A, Yes. ) ) 10 MR. ARMSTRONG: I have, --
11 Q. Okay. Who were those people? 11 MR. SCHROEDER: = -- .some questions.
12 A. 1It'd been Dan Mitzel. And Randy 12 MR. ARMSTRONG: -- I have a few
13 Miller. 13 questions.
14 Q. Okay. When did you, you speak with 14

15 Dan? . 15 EXAMINATION

B R WIS AVONTY P T———_———,:
17 there each time I'd stop in to talk to Todd 17 Q. Just to start off: what did Dan or
18 McGurk, I would just, you know, at least say hi |18 Randy say when you told them you were trying to
19 and visit and see how things are going. 19 get money?
20 Q. Okay. Do you know what, what Dan's 20 A. Probably -- they didn't know what
21 role as an employee of Grand Forks Bean was? 21 was going on.
22 A. Dan would have been the manager of 22 And loading -- and then, and then
23 the plant and Randy would have been under -- 23 1I'd ask them about loading out. And, and they
24 I, I, I don't know what you would call Randy's 24 were loading out beans periodically.
25 position. 25 But that's how it was kind of left.
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1 Q. By "loading out”, did you 1 not, but this was a document that Tim Erdmann
2 understand that to mean -- 2 says he found in Grand Forks Beans' records,
3 A. Cleaning and, and rail or, or 3 okay.
4 whatever, you know. Going out of the -- being 4 And it's an invoice from December
5 sold and going out. 5 of 2014, which would have been after Todd's
6 Q. Going out of Grand Forks Bean? 6 death.
7 A. Right. 7 You agree with me that's after
8 Q. Okay. I, I want to talk to you 8 Todd's death, correct?
9 about the seed offset that Mr. Schroeder talked 9 A. Yeah, Todd died August 9, 2014.
10 to you about earlier. 10 Q. Yeah.
11 A. Okay. 11 Could you just tell me, after Todd
12 Q. And I believe you said it was in 12 death, did you and Tad have discussions about
13 2013 year that you got seed from Grand Forks 13 the seed offset?
14 Bean. 1Is that correct? 14 A. Yes, we did.
15 A. Uh-huh, 15 Q. cCan you explain those to me,
16 Q. Yes? 16 please?
17 A, Yes. 17 A. Explain --
18 Q. Could you just explain to me how 18 MR. BRAKKE: Without swear words.
19 that process worked between you and Grand Forks |19 THE DEPONENT: Yeah.

20 Bean, as far as the seed offset? 20 Q. (By Mr. Armstrong) Just -- you can

21 A. Explain -- 21 swear in the deposition, okay. I just want to

22 Q. Yeah. I understand you got some 22 know exactly as much as you can recall. If you

23 seed from them and didn't pay for it. And you 23 can quote him, quote him. We, we're, we're all

24 agree that you owe them some money for that 24 adults in the room.

25 seed. How does that work for you? 25 A. Tad -- we, we wanted to get the

“ 42 44
1 A. Each year we would get seed from 1 beans sold. And Tad would always say: well,
2 Grand Forks Bean. Mr. McGurk and I, we had a, 2 you got a, you got a seed bill here, too, why
3 I don't know how you want to call it, program, 3 don't you pay up for that, and whatever.

4 or whatever, he would take it out of the last 4 And I said, and I told Tad, I said:
5 beans sold the year before or the first beans 5 well, Todd and I have always had an agreement.
6 sold of that year. : 6 And, and Tad would say: well,

0 7 No interest. 7 Todd's dead and I never wanted that to happen
8 Q. 1I've put in front of you Deposition 8 and few swear words in between and that and,
9 Exhibit, I think it's 38. .Is that correct? 9 and pay up this blah-blah-blah bill.

10 MR. SCHROEDER: Correct, 10 And, and, and that was about it.

11 A. Yeah. 11 Q. And was it your position, take,

12 Q. (By Mr. Armstrong) -Have you -- are 12 take up the bill at -- when you sell my beans?

13 you familiar with this document that we've put 13 A. That's what we've always done.

14 in front of you as Exhibit 387 14 Q. Okay. And I understand that was --

15 A.  Not this document, no. 15 was that just an oral agreement with Todd?

16 Q. oOkay. Have -- did you ever receive 16 A. Oral agreement, plus we've had -- I

17 that document? 17 have records all the way back from when Todd

18 A. 1 can't remember. 18 bought the plant.

19 I might have re -- received a 19 Q. Sure.

20 document before Todd passed away. 20 And the -- what I'm, basically what
21 Q. Before Todd passed away? 21 I'm getting at is your claim seed offset is
22 A. Yeah. 22 $42,753 in your claim, okay?

23 Q. Okay. But that's what I'm trying 23 A. Uh-huh.

24 to figure out here. I don't know if you've 24 Q. And the only invoice or record we
25 read the Public Service Commission's report or 25 found is, I think, 55, excuse me, fifty -- 1
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1 can't read it, I'm -- 1 what's on Exhibit 38?

2 A. It's 51 -- 2 A. Without interest.

3 MR. BRAKKE: 55,160.56. 3 Q. Okay. Do you know, by looking at

4 Q. (By Mr. Armstrong) Yeah. How, how 4 Exhibit 38, if the other document you're

5 did you come up with your amount for the seed 5 talking about was the -- did it have the exact

6 offset? 6 amount, 51,312 --

7 A. Price that Todd and I had, Todd 7 A. I'm not sure.

8 McGurk and I had talked about the spring 8 Q. Okay. Did you -- do you dispute

9 before. 9 that amount, 50, that -- the 50 -- around
10 Q. And is that a price per pound or 10 $50,000 --

11 how did that work? 11 A. Yes.

12 A. It was a price per pound. 12 Q. -- for --

13 Q. Okay. Do you recall what the 13 Okay. Why?

14 price -- 14 A. 1It's not the, the dollar -- or the
15 A. Or per hundredweight or -- 16 price that Todd and 1 had talked about the
16 Q. Do you recall what the price was? 16 spring before.

17 A. Not right offhand. 17 Q. And do you know what the per
18 Q. And that was a conversation you had 18 hundredweight you and Todd talked about for
19 with Todd, when did you say? 19 seed was, the, the price?

20 A. T would -- we usually buy our seed 20 A. Per hundredweight pricewise?

21 about this time of the year. The -- January, 21 Q. Yeah.

22 February time.. , 22 A. Each variety's different.

23 Q. So it'd been January, February 23 Q. Okay. Do you -- can you tell me
24 2013ish or -- 24 what prices you agreed to pay Todd in January,
25 A. Correct. 25 February 2013 for seed?

: 46 ’ 48

1 Q. -- 20137 1 A. I don't have it right offhand.

2 Did you and Todd ever memorialize 2 Q. Okay. Okay. Is there a way you

3 the amount of your seed purchase in 2013 in 3 could find out?

4 some sort of writing? 4 A. Possibly.

5 A. Todd and I, no. 5 Q. How would you do that?

6 Q. Did, did you have any documents 6 A. Well, we've always had an

7 relating to the amount of the seed purchased 7 agreement, Todd and I, that, that I paid at

8 from Grand Forks Bean in 20137 8 cost -- or his cost, for other reasons.

9 A. From who? 9 Q. what I'm, what I'm trying to get at
10 Q. Anyone. 10 here is you've got a specific.amount in your
11 A. Tad, yes. 11 claim $42,753 for an offset. How -- where did
12 Q. Okay. And what documents did you 12 that number come from? How's it derived?

13  have? , : 13 A. That come off of a -- it was a
14 A. Not, not this one, another one. 14 conversation between Todd and I. And I think I
15 Q. What -- could you explain that 15 still have it in that year. And what seed was
17 A. Well, it was printed out beans and, And I know how many, how many pounds of each
18 and amounts and that and whatever. 18 variety we have. So that's what it went, went
19 Q. Do you still have that document? 19 off of.

20 A. I don't know. 20 Q. How many pounds of each variety did
21 Q. Do you recall what the amount was 21 you have?

22 on that document? 22 A. I can't tell you offhand.

23 A. On Tad's deal, yes, it was 50, a 23 Q. So it sounds to me 1ike you know
24 1little over 50,000, 24 there's some -- a document or some, some
25 Q. So at least in the ballpark of 25 documents out there about the pounds of the
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1 variety you had? 1 Q. Okay. What -- and whether it be
2 A. Well, -- and I usually keep all 2 the 42,000 and change or 51,000 and change, you
3 that stuff on hand. 3 agree that you owe at least 42,753 --
4 And I do not have, actually, the 4 A. Yes.
5 1last three years, I can't find my documents on 5 Q. -- dollars for seed in 20137
6 that. 6 A. Yes.
7 But I can go back to our totes that 7 Q. Okay. And then -- just so I'm
8 we've used. The planting and that. 8 clear. None of the seed you purchased through
9 Q. Explain what you mean by that. How 9 Grand Forks Bean was ever -- there was no
10 you would do that. 10 partial payments or anything 1ike that ever
11 A. Well, we buy, buy the seed in bulk 11 made in 20137
12 and totes. 12 A. 1 don't believe so.
13 Q. And how would you figure that out 13 Q. Okay. You were talking with Mr.
14 without the paperwork or anything? 14 Schroeder about conversations you had with the
15 A. By the, by the cheat sheet or the, 16 Public Service Commission. Did you speak
16 the price that Todd and I were talking on a 16 with -- or who did you speak with at the Public
17 scratch pad. 17 Service Commission?
18 Q. Do you know how many totes you had 18 A. Sue Richter at first. And then Tim
19 1in two thousand -- 19 Erdmann, I think it was Tim, when he was at the
20 A. Not right off the top of my head. 20 plant.
21 Q. And that's what I'm getting at. So 21 Q. And that was when the -- was that
22 how would you go back and find out how many 22 when the beans were being delivered to Central
23 totes of each kind you had in 20137 23 Valley?
24 A. I'd have to go back in my records. 24 A. Over the years, I bumped into Tim
25 Q. Okay. And what kind of records are 25 before at the plant.
% 50 52
1 we talking about? What records? 1 Q. Okay. At Grand Forks Bean?
2 A. It's my records that I've Kkept. 2 A. Yes.
3 Q. Are they receipts or are they just 3 Q. Just talking about, you know, what
4 farm -- 4 we're dealing with now, the, the, the failing
5 A. No. _ 5 of Grand Forks Bean, I'11 just call it, and you
6 Q. -- records? 6 not getting paid for your beans, did you have
7 A. Farm records. 7 discussions with Tim about that?
8 Q. . Would they be seed records or 8 A. At what time?
9 planting records? What kind? 9 Q. Any time.
10 A. I could get, I could get the actual 10 A. Yeah. Yes.
11 receipt records, because the beans are 1 . Q. When did you talk to Tim about
12 delivered directly from Idaho to our farm. 12  that? .
13 Q. Did you talk to Tad about the 13 A. 1 couldn't tell you an exact date.
14 difference between what you thought you owed 14 Q. And that would have been when he
15 versus what he said you owed? 15 was up in Grand Forks?
16 A. There was a few conversations that 16 A. Yes.
17 we had that I don't want to remember because of |17 Q. Okay. What did you and Tim talk
18 all the swearing. 18 abhout?
19 Q. But it sounds like you do remember, 19 A. Hundredweight in the bins, if it's
20 so what did he tell you or what was, what was 20 enough to possibly reclaim them or, or give
21 your disagreement with the difference? 21 them, give them back to us.
22 A. The difference in there? I asked 22 And what the beans are looking like
23 him where he got his numbers from. - 23 in the bin.
24 And that was --"hedidn't --'1 24 You know, otherwise I'm not sure
25 don't think he specified one way or another. 25 exactly what we talked about.
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1 Q. Okay. And what did Tim say about 1 MR. BRAKKE: We waive.
2 whether there was enough beans? 2 (Whereupon, the deposition was
3 A. At the best of his measurements, 3 concluded at 11:21 o'clock a.m.)
4 there should be enough. 4
5 Q. Okay. You had tatlked at two 5
6 different times when Mr. Schroeder's asking you 6
7 questions, you ask -- you mentioned at one 7
8 point that you asked that your beans be 8
9 returned. Do you recall talk, talking about 9
10 that with Mr. Schroeder? 10
1 A. Yes. 11
12 Q. Did you ask that of Todd or Tad or 12
13 both? 13
14 A. Tad for sure. 14
15 And I'm not quite sure on Todd. 15
16 Q. Okay. At least as you sit here 16
17 today, you don't recall ever asking Todd to 17
18 redeliver your beans? 18
19 MR. BRAKKE: I think he said he's 19
20 not sure. 20
21 A. I'm not sure. 21
22 I'm -~ 22
23 I'm not sure. 23
24 Q. (By Mr. Armstrong) Okay. I'm not 24
25 sure what that means right now, because -- do 25
54 56
1 you recall having a discussion in 2013 or 2014 ; STATE OF NOgg;Agzkg$ZOR;ER'S CERTIFICATE
2 with Todd about redelivering your beans? : ) ss
3 A. I ean't remember. 3 COUNTY OF GRAND FORKS )
4 Q. Okay.
5 MR. ARMSTRONG; That's all the 4 o
6 questions I have. Thank you. 5 I, JOY FILIPSKI, a Notary Public within and
6 for the County of Grand Forks and State of
7 MR. MELLAND: No questions. 7 North Dakota, do hereby certify:
8 MR. MORLEY: No questions. 8 That prior to being: examined the
9 MR. GAUSTAD: No questions. 9 afore-named witness was by me sworn to testify
10 MR. BRAKKE: Curt, once this :? ::3tﬁTuth, the whole truth, and nothing but the
11 transcript is reduced to paper and ink, you 12 %hat said deposition, consisting of 55
12 have the right to review it, to make sure your 13 pages of typewritten materials, was taken down
13 answers were taken down correctly. 14 by me in Stenotype at the time and place
14 .This wasn't a real long deposition, 15 thereiq ?amed, and‘was.theréafter reduced to
. 16 typewriting under my direction.
15 nobody argued over top of one another and it 17 I further certify that I am neither related
17 reporter is quite accurate. 19 in this matter directly or-indirect .qé¢ ﬁjﬂﬂi
18 So, given all those factors, I 20 WITNESS my hand apd seal thg:s v ay o
19 would normally advise a witness to waive the 21 Cj:i ZEtA
20 right to read, however, if you wish, it's no A Raasssma
21 inconvenience to anybody. { JOY FILIPSKA~
22 THE DEPONENT: The right to read it ¢ |23 NOTARY PUBLIODY
23 over? 4 SFWEOFNORgtg;:-
( Q&Commlssuanﬁxplres ounty, North Dakota
24 MR. BRAKKE: Yeah. Aol o o o ¢
25 THE DEPONENT: No. 25
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STATE OF NORTH DAKOTA IN DISTRICT COURT

COUNTY OF GRAND FORKS NORTHEAST CENTRAL JUDICIAL DISTRICT

Public Service Conumission, Civil No. 18-2015-CV-00240

Petitioner,

V. CLAIM OF CURT AMUNDSON

Grand Forks Bean Company, Inc.,

Respondent.

PSC Case No. GE-15-36

Curt Amundson assetts a claim in the above entitled proceeding in the amount of
$363,848.40, together with interest accruing at the rate of 6% per annum from and after July 1,
2014, less an offset in the amount of $42,753.00 arising from a purchase of seed by Curt
Amundson from Grand Forks Bean Conipany, Inc., in 2014. Said claim is based on a quantity of
12,128.28 cwt. of beans priced at $30.00 per cwi. Copies of the scale tickets iésued by Grand

Forks Bean Company, Inc. on said beans and the contract between Curt Amundson and Grand

Forks Bean Company, Inc. are attached to this claim as Exhibit A.

Dated: May 13, 2015. BY:

géh Rl Brakke (#03554)

jbrakke@vogellaw.com
VOGEL LAW FIRM
218 NP Avenue
PO Box 1389
Fargo, ND 58107-1389
Telephone: 701.237.6983
ATTORNEYS FOR CURT AMUNDSON

DEPOSITION
EXHIBIT
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Mar 14 15 03:06p Curl Amunu..n

PRICE LATER MARKETING AGREEMENT

COMPANY__Grand Forks Bean Co., lnc.
GROWER____(eeLamnunnsan)
ADDRESS :

18-773-0631 . p8

WHEREAS, pinto beans undergo 2 quality deterloration. $n this area and cannot be stored over orop year and

. .._.. WHEREAS, the parfies desice 1o pravids amarket-beneficial tothearower aiid to the Sofipany Which regitires a T
constant supply of pinto beaos available to the company thronghout the winter months and so the company may conduct

an orderly marketing operation and so that the grower may also have choice in the time for marketing his pinfo beans:

NOW THEREFORE, it is hereby agreed by and between the grower and the company as follows:

1. The company will accept, to the ‘extent of its plant capacity to handle them, U.S. No. 1 and U.S. No. 2 Pinfo Beans,
with 2 moisture content not over 15%, grown and delivered to it by grower. Upon deliver of the pinto beans to the

* company plant, 2 seceiving ticket will be issned to the grower and the issuing of the ticket will thereupon traosfer
ﬁ.ﬂeofthpintobean'stéthecbﬁlpany."' e - R AT

2. The beans delivered will be pticed Bbefore: :)T/L{ Al / r';? Ot "Z’ On ibose pistos ont which to G.r‘ower Prices,
the price will be the posted market price on the date 6f pricfng.

3. The compaiy.reserves flie right to “withdraw from the market due to slow market conditions from time to thme.

e N et S ead 0w st am B ament e s PRR

S ops S For the pinks beans will be issued brily on growers request. . T
. . . . N . . :‘ R { . .
5. Signing this agreement: does not -autoraticaily put your beans pnder this Marketing agreement. It is necessary for
you to potify the compauy at the time cach track is fle]ij{emd. .

title and the gight to sell the beans hexei.nabov.é S
mortgages, and encrmbrances of any kind of nature

S AT B A T I

6. Seller hereby warrants fthat 16 has good and merchantable
described and that said beans are free and dlear of all Hens,
whatsogver. : R A

7. This Contract shall be non-assignable by cither Buyer or Seller.

. . oS L - C . [ e

8. Service fee of .02 per day per cwt applies.
R — IR
Dated this___=>_ |yt SEPTEMBER 0 1S .

e ks Bewn G Do, e DR YV

‘ | cy s - By
. . )

GROWER

“THIS CONTRAGT IS NOT PROTECTED BY NORTH DAKQTA STATUTORY WAREHOUSEMAN'S
BOND COVERAGE [N THE EVENT OF BUYER'S INSOLYENCY, -

EXHIBIT és,ﬁ»'f;
= er
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 GRAND FORKS BEAN CO, INC.

2120 North Washington Street : :
Phone (701) 775-3984 - Fax (701) 775-3985 1221
Grand Forks, North Dakota 58203

DEPOSITION
EXHIBIT
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PRICE LATER MARKETING AGREEMENT /04

COMPANY  Grand Forks Bean CO... Inc.
GROWER___ (Loer fumunnsan)
ADDRESS

WHEREAS, pinto beans undergo a quality deterioration in this area and cannot be stored over crop year and

WHEREASB, the parties desire to provide a market beneficial to the grower and to the corapany. which requires a |
censtant supply of pinto beans available to the company throughout the winter months and so the company may conduct :
-an orderly marketing operation and so that the grower may also have choice in the time for maxkeﬁng his pinto beans:

NOW THEREFORE, it is h'ereby agreed by and between the grower and the company as follows:

1. The company will accept, 1o the extent of its plam capacity 10 handle them, U.S. No. 1 and U.S. No. 2 Pinto Beans,
with a mofsture content not 6ver 15%, grown and delivered to it by grower. Upon deliver of the pinto beans io the
company plan; a receiving ticket will be issued to the grower and the i 1ssu1ng of the ticket will theréupon transfer
title of th pinto. beans 10 the company. )

2. The beans delivered will be priced before T(,: [ \[ I 2 O/ l/‘ On those pintos on which to Grower Prices,
the p'*;ce ~willl be: the posted market price on the date bf pnm’ng

% The compagy Teseves the tight 1o withdraw from the markel due to slow market conditions from time to time.
Wy -

-3‘ Checks for ilie pinto besns will be issued only on growers request.

5 Signing this ggrecment does not automatically put your beans under this Marketing agreement. Tt is necessary for
'you 1o notify the company at the time each truck is delivered.

6. Sellér hereby warcants that he hds good and merchantable title and the right to sell the beans bereinabave

described 4iid fhat said beans are frec and clear of all liens, mortgages, and entuinbrances of any kind of nature
whatsosver.

7. This Contrick: Shallbb niof-assignable by either Buyer or Scller.

od v G&L}ﬂg
8. Service fee of $.08888 per day per cwit apphes
Dated this __ > day of S, PTeanBer. 20 12

-Grand Forks Bean GozIne. 7. Q Yo~
- COb

é/ N

GROWER

/’)/ﬁ-’??f Q2T
<500> o)y

/32,1228
. x THS CONTRACT 15 NOT PROTECTED BY NORTH DAKOTA STATUTORY WAREHOUSEMAN'S
=TORACE (é) BOND COVERAGE IN THE EVENT OF BUYER'S INSOLVENCY.

67/'/3 AR z/zy,fz
RN R E2-1a 4
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