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STATE OF NORTH DAKOTA

COUNTY OF GRAND FORKS

Public Service Commission,
Petitioner,

Grand Forks Bean Company, Inc.,
Auto-Owners Insurance Company,

Respondents.

TRANSCRIPT

IN DISTRICT COURT

Case No.
18-2015-Cv-00240

OF

DEPOSITION OF TIMOTHY ERDMANN

Taken At
122 East Broadway Avenue
Bismarck, North Dakota

January 14,

2016

(APPEARANCES AS NOTED HEREIN)
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Public Service Commission
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COMMISSION.

BRADLEY J. BEEHLER

Morley Law Firm, Ltd.

Attorneys at Law
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FOR THE RESPONDENT,
AUTO-OWNERS INSURANCE
COMPANY. (Via
Telephone.)

JOHN D. SCHROEDER

Zimney Foster P.C.

Attorneys at Law

Suite 200

3100 South Columbia Road
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(Pursuant to Notice to Take Deposition of
TIMOTHY ERDMANN in the above-entitled cause, the
following examination came on for taking before
Stephanie A. Smith, a Registered Professional
Reporter and a Notary Public in and for the State
of North Dakota, at the offices of Smith Bakke
Porsborg Schweigert & Armstrong, 122 East Broadway
Avenue, in the City of Bismarck, County of
Burleigh, State of North Dakota, on the 14th day of
January, 2015, commencing at 12:33 p.m., counsel
appearing on behalf of the respective parties as
hereinbefore indicated:)

(The following proceedings were had and
made of record:)

MR. SCHROEDER: We'll go on the record.
This is the date and time that has been noticed for
the deposition of Tim Erdmann. So I'll go ahead
have you state your name.

THE REPORTER: Let me swear him in.

MR. SCHROEDER: Oh, yes.

TIMOTHY ERDMANN,

peing first duly sworn, was examined and testified

as follows:
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EXAMINATION
BY MR. SCHROEDER:

Q. Can you state your full name for the
record.

A. Timothy A. Erdmann.

Q. All right. And have you ever given a
deposition before?

A. No.

Q. Okay. And Mitch may have gone over this
with you, but I'1l go over it with you as well. So
I'll be asking a series of questions of you, and
please, as a courtesy to our court reporter, wait
until I'm done asking the question before you give
your answer and I will wait until you're done
answering before I ask my next question.

If there is a question that you don't
understand, just tell me that and I will rephrase
the question. If you answer the question, I'm
going to assume that you understood what I was
asking.

Okavy. If the answer to the question calls
for a yes or no, please say yes Or no. Don't nod
your head or say mm-hmm. It makes for a cleaner

record.

And then if you need to take a break at
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any time, just let us know and we can -- we can
take a break.

Okay. Are you currently employed,
Mr. Erdmann?

A. I retired as of December 31 from the
Public Service Commission.

Q. Okay. So you're not working currently?

A. No.

Q. Okay. And you had been working for the
Public Service Commission prior to December 31,
2015; right?

A, Yes.

Q. Okay. How long had you worked at the

Public Service Commission?

A. I started October 1, 1997, so 18-plus
years.

Q. Okay. And when you started at the
Commission, what -- what role did you have? What

was your Jjob?

A. Grain warehouse inspector, the same.

Q. Okay. And what are the duties that a
grain warehouse inspector at the Public Service
Commission has?

A. Well, you —-- you inspect the facilities

and conduct various procedures, including the
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measure-up of the inventory, review the records,
look for compliance with the laws, spot checks,
scale -- you know, pull a spot-check on scale
tickets and assembly sheets, et cetera, and track
them, follow them through to payments. Basically
look for compliance with the laws and normal grain
warehouse operating procedures.

Q. And have those basically been the duties
of the inspector job your whole time that you've
been there?

A. Yes. I guess plus I should add, you know,
involvement in insolvencies, when insclvencies --
whatever's required to complete that process, so --

Q. You talked about ensuring compliance with
the laws. What did you mean by that?

A. Well, you know, the scale tickets have to
be converted to warehouse receipts, credit-sale
contracts, payments, something like that, within
45 days. That's one of the key items. And check
their capacity because the amount of bond was based
on the capacity of the facility, those types of
things.

Q. So would it be fair to say you're --
you're the voice for the Commission telling the

licensees whether their records are in compliance
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or out of compliance?

10

A. I'm one of the processes, yes.

Q. Who would be the other processes involved?

A. The licensing at the office, Sue Richter
and her office assistants. You know, there's

procedures to go through to get a license and renew

a license and submission of documents and that sort

of thing, so --

Q. Okay.
A. -- it was a joint effort.
Q. I guess the first thing I would do is --

did you bring some documents with you today?

A. Well, I did, vyes.
Q. OCkay.
A. Do you want these or -- I mean they're

just copies of what was already provided, so --

Q. Okay. So that's -- these are copies of
documents that have already been provided to me;
that your understanding?

A. Yes.

Q. Okay. And there aren't any documents 1in

here that have not been provided?
A. No.
Q. And by "provided,™ I mean in your -- the

Commission's request for production of documents,

is
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that's your understanding?

A. Right. Or I guess my affidavit there
would be part of the report and recommendation.

Q. Okay. So these were all documents you've
already given to Mitch, I would assume; is that
right?

A. Yes. Or my supervisor would have probably
duplicated some of that, too, so --

Q. Okay.

(Deposition Exhibit 11 was marked for
identification.)

Q. (MR. SCHROEDER CONTINUING) I'm showing
you what's been marked Deposition Exhibit 11, which
is -- are documents that were provided to me in
response to Bremer Bank's request for production of
documents to the Public Service Commission.

They're Bates number 2203 through 2239. Do you

recognize what -- what this document is?
A. Yes. Examination & Safety Manual.
Q. And is that something that you would use

in your job as a grain inspector for the Public
Service Commission -- grain warehouse inspector?

A. Yes. This would be the guideline for
conducting warehouse inspections.

Q. Is that something you're familiar with?
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A. Yes, I'm familiar with it.

Q. Okay. And so how would you use this in
your job as the grain warehouse inspector?

A. Well, this is the basic guideline for
conducting an inspection and the safety -- you
know, safety suggestions you should use when
conducting an inspection.

Q. Well, can you take me through a typical
grain warehouse inspection. So what's the first

thing you do?

A. Well, you arrive on the site and introduce
yourself and -- you know, introduce yourself to
the -- meet the manager and tell him that you're

here to do an inspection. And depending on the
circumstances, normally the first thing we'd want
to do is do a measure-up, measure the inventory.
So we'd get with the manager to see 1f that was
agreeable. You know, typically that would be the
first step, but if things were such that it's not a
good time to do an actual measure-up, we'd probably
get into the records first or that sort of thing.
Q. So a measure-up, what 1is that?
A. That's where you actually go -- what
you're basically doing is measuring an air space of

a typical grain bin or typical elevator or flat
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storage while you're trying to determine the depth
of the grain. It's basically a mathematical
estimation of the inventory to compare with their
records, their inventory, to see if they have the
inventory that their records state they have.

And you probably have some -- some -- a
limited ability to determine quality, depending on
the facility and the bin setup and stuff, but --

Q. Okay. So it's an estimation?

>

Yeah. It's --

Q. You don't actually measure?

A It's a mathematical estimation based on =--
like a typical wood house elevator, why, you drop
the tape into a bin, you look if it's full enough
where you can see the lay of the grain, you
determine the air space of the unfilled portion,
and we had the computer program with all of that
dimensions and all of that information into it,
so =-- gso all you basically would be doing 1is
measuring air space, putting in what type of grain
it was and some quality factors such as test weight
or dockage, which typically is provided by the
elevator manager or their driveway people or
whoever is knowledgeable with the facility and the

grain that's in 1it.
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Q. Okay. So after you estimate how much
grain is in the warehouse, what would you do next?

A. You'd get a daily position record or some
sort of inventory record from the elevator staff to
compare inventory versus measured inventory and go
from there. If there's something that jumped out
as being short or something, you could consult with
the staff and see if something is done wrong by --
by myself measuring, or if there was some grain
that had been shipped that hadn't been taken out
of -- you know, various differences can cause
differences in measured versus book inventory.

Q. Okay. What would you do after you look at
the book inventory to the measured inventory?

A. Well, in a typical operation they have
what's called a daily position record, which not
only shows their inventory, but it shows storage
obligations, credit sale, you know, the various
categories. So you'd ask for their records to
prove they coincide with those obligations that are
inventoried -- or indicated on the daily position
record and record those and investigate those to
see that -- that the DPR is reflecting the actual,
you know, category, whether it was open storage or

warehouse receipts or price later contracts or
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whatever, you know. It can be quite a detailed
list in a big grain facility.

Q. So describe for me what you mean by
records. What would you be -- the physical
documents you'd be looking for?

A. Well, let's take the category open
storage, for example. Typically most facilities
nowadays have, you know, computer programs and they
could print a report that lists all the producers
and the delivery dates and the guantity that would,
you know, total up the -- equal the total amount on
the daily position records.

Q. And what's a -- what do you mean by open
storage?

A. Open storage would be grain delivered by a
producer, it's been there 45 days or less and it
hasn't been converted to the various categories,
warehouse receipt or credit-sale contract or paid
or whatever. Typically, it would be in a list on
open storage, but it would also have a sublist of
what category it's going to be eventually converted
to.

Q. Okay. So what type of documents are you
looking at when you go to look for open storage?

A. You're looking in a computer-generated
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system, you're relying on them to -- that computer
system to give you a detailed report of those in
that category. Like I said, it would include the
delivery date or the delivery-date average, if it
was -- you know, it's not going to be scale ticket
by scale ticket. Most of the time it's going to be
Farmer Jones, and if he delivered ten loads and
they haven't been -- or they're still on open
storage, haven't been converted, you know, it will
be a total for those ten loads.

Q. Okay. And if there's not a computer
system, what would you go look for?

A. Well, a lot of places, some still do it by
paper, you know, you bring out the accordion
folder, A, B, C, D, and these are my open storage
and you'd look at them. They'd be on a -- they
could be a group of scale tickets or they could be
assembled on a group of scale tickets with -=-
assembled onto a paper assembly sheet. Some places
have Excel spreadsheets if they haven't paid the
price for the -- for the big computer, you know,
accounting system.

Q. Okay. All right. Then you talked about
you look on the daily report compared with price

later agreements; 1s that right?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

17

A. Well, yeah, that would be a category.
You'd ask for a price later -- typically on a
computer system, the price later contract report.

Q. And what would you do then? What records
would you be looking for for that category?

A. Then you'd actually ask for the written
contracts that coincide with that report because
typically that report would have the list of the
producers and it would have the contract numbers
and the -- the bushels or guantity of grain, type
of grain and then you'd ask for the actual
contracts to coincide with that report.

Q. Okay. And you'd ask for each contract?

A. Fach contract, yes. Each one that's been
on that report as being unpaid.

Q. Okay. And then if their -- the producer
wasn't able to give you a written contract to look

at, what would happen?

A. Well, you're -- you mean the elevator
staff or --

Q. Right.

A. Yeah. Okay. You'd -- well, that would be
one of the items that would be -- if they can't

come up with an actual contract, that's where they

actually say they've converted it but they have no
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proof, so that would be a deficiency that would be
noted and probably written up on the memorandum of
adjustment at the end of the inspection.

Q. Okay. And then for warehouse receipts,

can you walk me through what you would do regarding

those?
A. Well, okay. They've been converted to a
warehouse receipt. You'd say, Okay, let's have the

report for the warehouse receipts and let's get the
actual receipts and look at them to see if they've
been made out and, you know, if the -- the
record -- the written record coincides with the
computer-generated report. You do the same for
every category like that, so -- whatever category
of the accounting you're guestioning.

Q. So after you've done the -- the records
review, let's say there's a discrepancy in the
records, what would you -- what would be the next

step you would take immediately?

A. Well, if you completed your records
reviews and you made your notes on what -- what is
not -- you know, what is deficient -- before you'd

probably write it up, I normally go and talk to the
manager -- or in most cases you're talking to the

accounting people, not so much the manager. 1It's
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like, Well, here's what the problems are. Do you
have any -- any documents that got misplaced, or
give them a chance to, you know, clarify the
situation as much as they can before you proceed
with the memorandum. And once you're completely
satisfied and they agree, yeah, these are the
deficiencies, then it would be written up on the
memorandum and it would be -- whatever would be
required to correct it, i1f it's unsigned contracts
or failure to convert scale tickets, whatever
categories they are would be on that memorandum,
and they would have 30 days to correct those --
those deficiencies and submit proof, whatever was
requested of them to submit to the PSC, to the
licensing office.

Q. Okay. So after the -- you review all the
warehouse's records, what would be the next step in
the inspection?

A. Well, like I said, consult with the
accounting staff, give them a chance to correct
what they can immediately, and then beyond that
would be -- you'd write the memorandum of
adjustment and you'd sit down with usually the
accounting person and the manager and go through it

and, you know, talk about it. And basically they
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usually, you know, at that point agree that these
are the deficiencies that we have to correct, so --
and then they would sign off -- the manager would
sign off on it, sign the memorandum.

Q. Okay. And if there were no discrepancies
or there was no compliance deficiencies in your
records review, what would be the next step?

A. That would -- that would be stated right
on the memorandum, no -- no deficiencies noted or
whatever, you know, something to that effect. And,
you know, the manager would sign off on the --1
would sign the memorandum, the manager would sign
it and it would again be submitted to the licensing
division office.

Q. So after that -- that step of the
generating that memorandum of adjustment, that's
basically the end of the inspection; is that right?

A. Yes. That's correct. Unless -- you know,
unless there's a list of deficiencies, that would
be up to the manager and the staff to -- to do
those corrections and submit that -- typically that
information is submitted to the licensing division
office.

Q. And that process you just described of

conducting a grain warehouse inspection, is that
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consistent with what is in the -- the Public
Service Commission's Grain Warehouse Examination &
Safety Manual?
A. Yes.
Q. I'll have you turn to page -- it's Bates

stamped 2228 in Exhibit 11.

A 22187
Q. 2228.
A. Oh, 28. Credit-sale contract examination

procedure.

Q. Are you familiar with this page in the
examination manual?

A. Yes, I am.

Q. Okay. And would this be the -- the
process you use when conducting records review of
credit-sale contracts at a grain warehouse?

A. Yes.

Q. And so if there was an issue with any of
the steps you go through in reviewing those
credit-sale contracts, you would note that on the
memorandum of adjustment or discuss that with the
warehouse staff?

A. Yes.

Q. Can you read the first step for me.

A. "Examine contracts to verify that each
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type of contract used by the licensee contains or
provides for all items identified in North Dakota
Century Code 60-02-19.1 and 60-02.1-14 and each of
these items has been completed when the contract
was executed."

Q. So in reviewing a warehouse's credit-sale
contracts, if all of those items were not contained
in the contract, you would have talked to the
elevator about that; is that right?

A. Yes.

Q. And they would have either fixed that
issue or it would have been noted on a memorandum
of adjustment; is that right?

A. Yes.

Q. Okavy. I'll have you just read silently
for a minute the rest of those steps, but let me
know when you're done by just looking up.

A. Read the whole thing? Okay. (Witness
complies.) Okay.

Q. And you've had a chance to read all the
steps on the credit-sale contract examination
procedure, Bates number 2228; is that right?

A. Yes.

Q. And are those the steps that you would use

in examining the credit-sale contracts at a
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warehouse?

A. Yes.

Q. All right. Do you recall conducting
inspections at the Grand Forks Bean Company
facility in Grand Forks?

A, Yes.

Q. Okay. And you generated records of those
inspections; is that right?

A. Yes.

Q. Okay. Were there any inspections you
completed that there wouldn't have been records
generated for?

A, Well, there was two -- two partial
inspections where I did the measure-up, but I did
not complete the records check with the manager
because -- well, various -- from medical issues to

appointments with insurance people, those just

never got completed. Typically -- well, I guess
whatever.
0. Do you recall conducting an inspection of

the Grand Forks Bean Company warehouse on
February 26 of 20147
A. Yes.
Q. Okay. The typical inspection procedure --

do you recall anything different occurring at that
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inspection you conducted of the Grand Forks Bean
Company warehouse on February 26, 20147

A. No.

Q. Okay. There was nothing out of the
ordinary with that inspection?

A. No.

Q. Okavy.

(Deposition Exhibit 12 was marked for

identification.)

Q. {MR. SCHROEDER CONTINUING) All right.
I'm showing you what's been marked as Deposition

Exhibit 12, which is Bates stamped 2043 and 2044.

Do you recognize what -- what those documents are?
A. Yes.
Q. And what are those?
A, Well, the first, 2043, would have been

a —-- this is generated by my supervisor at the

office and it would be from the grain inspection
program. And the second page is the memorandum of
adjustment that I issued to Grand Forks Bean on
February 26.

Q. I'll have you look at the second page of
that exhibit, the 2044. Do you see at the top
where it says, "No book adjustments required"?

A. Yeah. That's a standard statement that

24
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comes out with the -- on the template of the
memorandum of adjustment.

Q. Okay. What does that mean, no book
adjustments required?

A. That relates to the inventory. If there
was a shortage on the inventory and, you know,
after consulting with the staff and management,
they agree that, yeah, that's not correct, it needs
to be adjusted down or -- very seldom that you'd
see an adjustment up. But basically that's just a
standard statement, then, that's built into the
template.

Q. Okay. And then do you see the -- where it
says, "The exam and spot-check procedure revealed

no conditions or errors"?

A. Yes.
Q. Okay. And what does that statement mean?
A. That means I didn't find any deficiencies,

conditions or errors to note on the memorandum of
adjustment.

Q. Okavy. So that inspection on February 26,
2014, didn't reveal Grand Forks Bean Company as
being out of compliance with -- with any of the
statutes or regulations that you're enforcing when

you do your inspection?
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A, Yes. That's correct.

Q. So on February 26, 2014, did you conduct a
full review of the credit-sale contracts at Grand
Forks Bean Company?

A. Yes, I did.

Q. Okay. And did you review them in
accordance with the provisions of the Public
Service Commission's grain warehouse and grain
buyer examination and safety manual?

A. I would say yes, I did.

Q. Okay. And so because there were no issues
noted, it would have been your representation to
the Grand Forks Bean Company, Incorporated, that
their price later marketing agreements were proper
credit-sale contracts; is that true?

A. We're back on =--

MR. GAUSTAD: I'm going to object. You're
asking him to make a legal conclusion.

THE REPCRTER: Who was that?

MR. SCHROEDER: I asked him what his
representation was.

MR. GAUSTAD: And my objection is that
you're asking him to make a legal conclusion. And
this is Dan Gaustad. Thank you.

Q. (MR. SCHROEDER CONTINUING) So can you
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answer the question?

MR. ARMSTRONG: I think he was asking for
some clarification on the question, but I wasn't
sure what he was saying. You can answer the
question, I mean, to the extent you understand it.

THE WITNESS: ©Okay. Will you repeat the
question?

MR. SCHROEDER: Sure. Is it possible to
read back the gquestion?

(Record read as requested.)

THE WITNESS: Oon February 26, 2014, yes.

Q. {MR. SCHROEDER CONTINUING) And on
February 26, 2014, you were at Grand Forks Bean
Company, Incorporated, as the -- the representative
of the Public Service Commission; is that right?

A. Yes.

Q. And so your communications on that date
with Grand Forks Bean Company, Incorporated, would
have been on behalf of the Public Service
Commission?

A. Yes.

MR. SCHROEDER: Okay. Can we take Jjust a
five-minute break? Let's go off the record.

(Recessed at 1:07 p.m. and reconvened at

1:12 p.m.)
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Q. (MR. SCHROEDER CONTINUING) All right.
We'll go back on the record. A couple preliminary
questions I forgot. Can I get your address,

Mr. Erdmann?

A. 207 First Street, Denhoff, North Dakota,
D-e-n-h-o-f-f. 58430 would be the ZIP code.

Q. And you're here today at the -- because
the Public Service Commission asked you to be here
today; is that true?

A. Well, I guess I'm here because it's the
right thing to do.

Q. Okay. And the testimony you're giving, is
that on behalf of the Public Service Commission?

A. Well, I --

MR. ARMSTRONG: Well, counsel, I'm not
sure he would necessarily know the legal definition
of that. I mean he worked for the Public Service

Commission in his capacity as a grain warehouse

inspector. He's a representative of the
Commission, retired effective December 31, 2015. I
mean I don't -- I don't understand the question and

I don't think the witness can possibly understand
the question. The witness can't speak on behalf of

the Public Service Commission. He can speak in his

capacity as a grain warehouse inspector for the
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Public Service Commission.
Q. (MR. SCHROEDER CONTINUING) Can you answer
the question?
A. Do you want to repeat the question,
please?

MR. SCHROEDER: Yeah. Can we have it read
back.

(Record read as requested.)

MR. ARMSTRONG: If you know.

THE WITNESS: It would be my -- my
interpretation as a grain warehouse inspector or my
representation as a grain warehouse inspector.

Q. (MR. SCHROEDER CONTINUING) Is the Public
Service Commission paying you anything for being

here today?

A. I am being paid through -- through
contract with -- with the law firm.
0. So Mr. Armstrong's firm is paying you some

expenses or a fee to be here today?

A. They're paying me expenses and a fee.
Q. Okavy.

A. An hourly fee.

Q. But you don't know the arrangement that

Mr. Armstrong's office might have with the

Commission for the ultimate payment of that fee and
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expenses, do you?

A. No, I don't.

Q. Okay.

(Deposition Exhibit 13 was marked for

identification.)

Q. (MR. SCHROEDER CONTINUING) Showing you
what's been marked as Deposition Exhibit 13, do you

recognize that document?

A. Yes, I do.
Q. Okay. And what is 1it?
A. It's a price later marketing agreement

issued by Grand Forks Bean to Ron Adams of
Reynolds, North Dakota, for 6232.33 hundredweight
of pinto beans.

Q. Okay. And was that one of the price later
marketing agreements you reviewed on your
inspection on February 26 of 20147

A. Yes.

MR. GAUSTAD: Do you have a Bates number
for that? This is Dan Gaustad.

MR. SCHROEDER: And there is no Bates
number for that document.

MR. GAUSTAD: Okay. Thank vyou.

MR. ARMSTRONG: Dan, if it helps, there's

an 1101 written in the top right-hand corner.
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MR. GAUSTAD: It does. Thank you very
much.
(Deposition Exhibit 14 was marked for
identification.)
Q. (MR. SCHROEDER CONTINUING) I'm showing
you what's been marked as Deposition Exhibit 14.

Do you recognize that document?

A. Yes, I do.
Q. And what is that?
A. That would be a price later marketing

agreement issued by Grand Forks Bean Company to
Nick Adams, and the contract number would be 1102
written in the right -- upper right-hand corner.

Q. And did you review that price later
marketing agreement for Nick Adams at your
inspection on February 26, 20147

A, Yes, I did.

(Deposition Exhibit 15 was marked for
identification.)

0. (MR. SCHROEDER CONTINUING) Showing you
what's been marked as Deposition Exhibit 15, do you
recognize that document?

A. Yes, I do.

Q. And what is 1it?

A. That's another price later marketing
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agreement issued by Grand Forks Bean to Ron Adams,
and that would be contract number 1103 in the upper
right-hand corner.

Q. And did you review that price later
marketing agreement with Ron Adams at your
inspection on February 26, 20147

A. Yes, I did.

(Deposition Exhibit 16 was marked for
identification.)

Q. (MR. SCHROEDER CONTINUING) Showing you
what's been marked as Deposition Exhibit 16, can
you identify that document?

A. Yes. Price later marketing agreement
issued by Grand Forks Bean to Curt Amundson, and
that would be contract number 1104.

Q. And was that price later marketing
agreement, 1104, to Curt Amundson reviewed by you
at your inspection on February 26, 20147

A. Yes, it was.

(Deposition Exhibit 17 was marked for
identification.)

Q. (MR. SCHROEDER CONTINUING) Showing you
what's been marked as Deposition Exhibit No. 17, do
you recognize that document?

A. Yes, I do.
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Q. And what is 1t?

A. Price later marketing agreement contract
number 1106 issued by Grand Forks Bean Company to
Chuck Nelson, Thompson, North Dakota.

Q. And was that price later marketing
agreement 1106 issued to Chuck Nelson reviewed by
you at your inspection of Grand Forks Bean Company
on February 26, 20147

A. Yes, it was.

(Deposition Exhibit 18 was marked for
identification.)

Q. (MR. SCHROEDER CONTINUING) Showing you
what's been marked as Deposition Exhibit 18, do you

recognize that document?

A. Yes, I do.
Q. And what is that?
A, Price later marketing agreement 1108

issued by Grand Forks Bean Company to Baldwin
Farms/Brent Baldwin.

Q. And was that price later marketing
agreement 1108 issued by Grand Forks Bean --
between Grand Forks Bean Company and Baldwin Farms,
Incorporated, and Brent Baldwin reviewed by you on

your inspection on February 26, 20147

A. Yes, it was.
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(Deposition Exhibit 19 was marked for
identification.)
Q. (MR. SCHROEDER CONTINUING) Showing you
what's been marked as Deposition Exhibit 19, do you

recognize that document?

A. Yes, I do.
Q. And what is 1t?
A. Price later marketing agreement number

1109 issued by Grand Forks Bean Company, Inc., to
Brad Nelson.

Q. And was price later marketing agreement
1109 between Grand Forks Bean Company and Brad
Nelson reviewed by you at your inspection on
February 26, 201472

A. Yes, it was.

(Deposition Exhibit 20 was marked for
identification.)

Q. (MR. SCHROEDER CONTINUING) I'm showing
you what's been marked as Deposition Exhibit 20.

Do you recognize that document?

A. Yes, I do.
Q. And what is 1t?
A. Price later marketing agreement number

1111 issued by Grand Forks Bean Company, Inc., to

Duane Altendorf of St. Thomas, North Dakota.
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Q. And that price later marketing agreement
1111, was that reviewed by you at your inspection
of Grand Forks Bean Company on February 26, 20147

A. Yes, it was.

Q. In reviewing those Exhibits 13 through 20
on that February 26, 2014, inspection, did you
follow the procedures outlined in the grain
warehouse manual?

A. Yes, I believe I did.

Q. Okay. And those would have been the --
that manual would be Exhibit 11; is that right?

A. That's correct, Exhibit 11.

Q. Who did you meet with on the February 26,

2014, inspection?

A. That would have been the manager, Mr. Todd
McGurk.
Q. Okay. Is there anything specific you

remember discussing with Todd on February 26, 201472

A. No.

Q. In conducting your inspections, do you
also review if the grain warehouses have certain
notices posted at the warehouse?

A. Yes, I do.

Q. Okay. And is that something you would

have done at Grand Forks Bean Company as well?
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A. Yes.

Q. Do you recall specifically any issues with
notices not being posted at Grand Forks Bean?

A. No, I don't.

Q. Okay.

(Deposition Exhibit 21 was marked for
identification.)

Q. (MR. SCHROEDER CONTINUING) I'm showing
you what's been marked as Deposition Exhibit 21.
Do you recognize that document?

A. Yes. This is a standard poster posted in
every licensed warehouse regarding the credit-sale
contracts.

Q. Do you recall that specific notice being
posted at Grand Forks Bean Company?

A. Yes, I do.

Q. And was that -- do you recall that being
posted on February 26, 20147

A. Yes. That was -- that was posted.

Q. Okay. Do you recall that being posted at
any inspections before February 26, 20147

A. I can't specifically recall that it was
ever missing. I mean it's pretty much a standard
poster you see -- I would see every day.

(Deposition Exhibit 22 was marked for

S
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identification.)

Q. (MR. SCHROEDER CONTINUING) Showing you
what's been marked as Deposition Exhibit 22, do you
recognize those documents?

A. Yes, I do.

Q. And what are those documents?

A. Well, the -- the one on the right would be
the Grand Forks Bean storage handling and delivery
policy, which is required that it be on file at the
office and be posted at the -- at the facility.

Q. Okay. And viewing Exhibit 22, do you
recall seeing those notices posted at Grand Forks
Bean Company?

A. Yes, I do.

Q. And do you recall seeing these posted on
February 26, 20147

A. Yes, I do.

Q. Okay. Do you recall those being posted at
any inspections prior to February 26, 20147

A. I can't specifically say that they were
not -- were or not, especially this one on the left
side here. If that was posted before or not, I
don't know. I don't remember.

Q. Okavy.

(Deposition Exhibit 23 was marked for
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identification.)
Q. (MR. SCHROEDER CONTINUING) I'm showing
you what's been marked as Deposition Exhibit 23,
which are Bates numbers 2047 and 2048. I'11l have
you take a look at them. Do you recognize those

documents?

A. Yes, I do.
Q. Okay. And what are they?
A. Well, the first page, 2047, would be --

that's generated from the grain inspection program
at the PSC licensing office. And the second page
is the memorandum of adjustment issued by me to
Grand Forks Bean on August 18, 2008.

Q. And do you recall conducting an inspection
on August 18, 20097

A. Yes, I do.

Q. Okay. I'm looking at the second page of
that Exhibit 23. Do you see where it says, "No

conditions observed at this time"?

A. Yes.
Q. What does that mean?
A. No deficiencies or —-- or errors were found

at the inspection or required to be noted on the
memorandum of adjustment.

Q. Okay. So there were no conditions that
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were out of compliance --

A. Correct.

Q. -- at that inspection?

Do you recall, did you do a records review
at that August 18, 2009, inspection?

A. Well, I don't specifically recall, but I
did review the information, you know, that I have
on file in my electronic data for the computer, and
in reviewing it at that time there was no credit
sales. There was grain on storage, but it was all
on warehouse receipts, pinto beans.

Q. Okay.

(Deposition Exhibit 24 was marked for
identification.)

Q. (MR. SCHROEDER CONTINUING) I'm showing
you what's been marked as Deposition Exhibit 24.
Can you identify that document?

A. It's a price later marketing agreement
number 1001 issued by Grand Forks Bean Company to
Chuck Nelson/Nelson Farms. I guess would you want
to note that it was issued on March 1, 20097

Q. Okay. That's the date down on the bottom
there that you're reading, March 1, 20097

A. Yeah. About two-thirds of the way down

the page, I guess.
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Q. Okay. Do you see a stamp on the

right-hand side of the agreement?

A, You're referring to the canceled?

0. Yes. What is that marking there?

A. Well, I -- I would assume that when
Mr. McGurk paid off this -- paid Mr. Nelson for

these pinto beans, that it was stamped as canceled.
Oh, wait a minute. That's -- canceled -- that was
canceled by me, the Public Service Commission.

Q. Okay. So are you familiar with a stamp
that would be canceled --

A. Yes.

Q. -- NDPSC?

A. Yes. We had a stamp aleng then.

Q. Okay. And so that was something you
would -- you would use in conducting inspections at
warehouses; 1is that true?

A. Yes.

Q. Okay. And what would be the purpose of
using 1it?

A. Well, the main purpose was for warehouse
receipts, but on occasion I would use it to =-- to
mark documents as being canceled, paid.

Q. Okavy. And is there a date in the middle

of the stamp there?
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A. Well, it's something 8, 2009. Is that
August? It could be August. Kind of hard to read,
but -- does that coincide with the --

Q. Do you recall any other times in August of
2009 that you would have been up at Grand Forks
Bean Company, Incorporated, other than the
inspection on August 187

A. No, I don't.

Q. Okay.

(Deposition Exhibit 25 was marked for
identification.)

Q. (MR. SCHROEDER CONTINUING) I'm showing
you what's been marked as Deposition Exhibit 25.

Do you recognize that document?

A. Price later marketing -- oh, yes.
Q. What 1is it?
A. It's a price later marketing agreement

between Grand Forks Bean and Ken Rich Farms.
Q. And what's the date towards the bottom of
that agreement?

A. October 7 -- October 25, 2007.

Q. Okay. And is there a canceled stamp on
that agreement?

A. Yes, there is.

Q. Okay. Is that a stamp that would have
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been used by you?

A. Yes, it 1is.

Q. Okay. And that would have been used at
that August 18, 2009 --

A. Yes.

Q. -- inspection?

Would Exhibit 24 and 25 have been part of
your records review?

A. Yes, they would. The stamp clearly
indicates that they were.

Q. Okay. And at that August 18, 2009,
inspection, were you following the grain warehouse
and grain buyer examination manual?

A. Yes, I was.

Q. Okay. And you would have noted with Grand
Forks Bean Company if there was an issue with these
price later marketing agreements at that August 18,
2009, inspection?

A. Yes, I would have.

Q. Okay. Can you describe for me the steps
you take when a grain warehouse insolvency is
beginning?

A. Well, I -- I would be doing whatever my
supervisor instructs me to do because that would be

the point of -- of receiving the documents would be
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at the licensing division office, and from there we
would confer and decide where or what we're going
to do, you know, go -- if it's to go and measure
the inventory or investigate the records or both
or -- depending on the circumstances and the
location of the records and all those sorts of
things. So it would be a decided issue at the time
of the insolvency.

Q. Did you conduct a search of the records
for Grand Forks Bean anytime after November of
20147z

A. Yes, I did. I -- well, the very first
records were submitted by Tad McGurk, you know, the
manager at the time through the -- whoever was
doing his accounting, so they were submitted
electronically to the licensing division office.

Q. Okay. Did you physically go to the Grand
Forks Bean facility and retrieve any records?

A. I went to the Grand Forks Bean facility
and met with Mr. Tad McGurk, and the issue at that
time was the warehouse receipts and the warehouse
receipt book, and he didn't have any idea. So with
his permission and his observance, I went to the
other office, the desk, and we started digging

through the drawers and I came up with the
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warehouse receipt book, because at that point we
were -- we were, you know, concerned -- in the part
of the records process to find that to see if there
was anything outstanding in that book.

Q. So any of the records that you were able
to retrieve involving Grand Forks Bean Company,
Incorporated, in -- after November -- November 18,
2014, all of those were turned over to the Public
Service Commission, like your supervisor?

A. Yeah. Well, yeah, the -- the warehouse
receipt book Mr. Tad McGurk had in his possession,
and that ended up with the box of stuff that I
retrieved from -- was it the bank or the law
office, you know, right before we moved the
inventory? But while I was at the Grand Forks Bean
prior to moving the inventory waiting for the legal
process to go through, I located all of the scale
tickets in another, you know, drawer, and those are
in the possession of the licensing division office
there at the office with the rest of the records.
And those scale tickets, I went through each one of
them and compared them to the Excel assembly sheets
and found no errors or no problems there, so --

0. So there aren't any records that wouldn't

have been turned over to the Commission?
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Not that I could find. I mean, yeah, most

of them were -- were in the possession of

Mr. McGurk or that chain of people or what I could

find at the office. I would have liked to have

found more, but I don't know -- they're gone --

where they are.

Q.
over to

A.

Q.

So any records you have have been turned

Yes.

Okay. For the -- do you recall any of the

conversations you had with Tad McGurk involving

Grand Forks Bean Company?

A.
specific

Q.
with Tad

A.
about --
we found

receipts

Yes, I guess. Do you have anything

or =--

Okay. Well, what do you recall discussing
McGurk?

Well, I -- I went and met with him
regarding the warehouse receipt book and
it, and then there were some warehouse

that the originals were missing from the

book issued to Walton Ag, another bean dealer. And

I says,

Well, we need to find out if these are

obligations or if they've been paid, and he, you

know, dug into that. And they had been paid and

shipped,

and Walton Ag returned the original white
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copies of the warehouse receipts, so there was
no -- we could determine no obligations under

warehouse receipts.

Q. Have you ever spoken with Ron Adams?

A. Ron Adams? I met -- yeah, at the -- the
meeting with the -- oh, I'm drawing -- the bank
official. Well, Mr. Gronlie -- Mr. Gronlie set up

a meeting at the bean plant and the farmers were --
you know, the producers were all there and that's
when I met Mr. Adams.

Q. Okay. Other than that meeting, have you
talked to any of the producers?

A. The only one I would have had the most
contact with would have been Curt Amundson, and he
was actually the guy that was -- when I went to
sample the beans that day when we met with all the
farmers, he came up on the catwalk and -- you know,
in the process of me wading around in the beans and
getting the samples, he was up on the catwalk with
a box collecting the bags and assisting me. And
then when we moved the inventory out of the bean
plant, he was quite helpful with his tools and
machinery and stuff to help us get the doors open
and move the inventory. So he's the one I had the

majority of the contact with.
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Q. Okay. Other than the physical -- the
beans themselves and moving them, any discussions
with Curt Amundson regarding Grand Forks Bean
Company?
A. Well, vyes. You know, him and --

Mr. Amundson and Todd were good friends and he

was -- you know, I met with -- he talked to me
about the offset -- you know, the $52,000 seed
offset as being too high, and he wanted -- he
needed -- you know, he had this so-called

friend-to-friend agreement that Todd McGurk could
use his trucks, conveyors, whatever, and he would
get those -- those pinto bean seeds at cost. But I
says, Well, we need some documents and I have none
so, you know, that's -- that's where that's at. It
was like basically, gee, I'd like to help you, but
I need paper documents. I can't go on hearsay to
justify giving you a better price on your offset
for the pinto bean seed. That's probably as much
contact as I had regarding any of that, so --

Q. Okay. So then other than that -- that
producer meeting, any conversations with Nick Adams
that you recall?

A. No. Those -- the majority of those

people, I met them at that meeting and I -- when we
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were moving the beans, I think Brent Baldwin
stopped by and a Mr. Altendorf stopped by one time
and they just wanted to see how things were going.
It was just chitchat. There was nothing about --
specific to their situation or anything. Oh, and
Mr. -- Mr. Buzz Baldwin also swung by there one --
as we were moving beans. I happened to be outside
by the truck, and he drove up and we talked a
little bit and he left.

MR. SCHROEDER: ©Okay. I think that's all
I have. Anybody else have any questions they'd
like to ask of Mr. Erdmann?
MR. GAUSTAD: This is Dan Gaustad. I just
have just a couple of questions.
EXAMINATION
BY MR. GAUSTAD:

Q. Mr. Erdmann, I represent Brent Baldwin,
Baldwin Farms, Inc., and Duane Altendorf in this
matter. And you had mentioned that you had had a
conversation with Mr. Altendorf, Brent Baldwin and
Buzz Baldwin when you were moving the beans?

A. Yes.

Q. And that was sometime the end of 2014,
maybe it was January 2015; is that your

recollection?
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A. That would have been late January or early
February because it was, I think, the last week in
January when we started moving and we ended up
finishing the first week in February. So it would
have been in that time frame when we were moving

those beans that they would have stopped by.

Q. So January, February of 20157
A. Correct.
Q. And I understand you did this inspection

in February 2014 and there was a lot of questions
that occurred at the Grand Forks Bean facility. At
that time did you speak to Duane Altendorf at all?
A. I spoke with Duane Altendorf in that same
time frame when we were moving the beans out of the
facility, just was driving by or stopped =-=-
Q. I want to take you back to the

February 2014 time frame.

A. No, I didn't --

Q. When you were --

A. I spoke --

Q. When you were doing that inspection, did

you speak to Mr. Altendorf at all?
A. No, I didn't.
Q. How about Brent Baldwin?

A. No, I did not.
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Q. How about Buzz Baldwin?

A. I did not speak to him either.

Q. How about anybody -- an employee or any
agent of Baldwin Farms, Inc.?

A. No.

Q. Okay. And I want you to pull out the
Exhibits 18 and 20.

A. 20 and 18. Okay.

Q. I think Exhibit 18 is -- it's got 1108 in

the upper right-hand corner; 1is that right?

A. Yes. That's correct.
Q. Between the date of September 12 of 2013
that's on that document through the -- the date of

your inspection in February 2014, did you speak to

Brent Baldwin at all?

A. No, not that I recall.

Q. How about Buzz Baldwin?

A. No.

Q. How about anybody with Baldwin Farms?
A. No.

Q. And if you could turn to Exhibit 20.

That's got number 1111 in the upper right-hand
corner.
A. Yes.

Q. Looks like it's dated September 23 of
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20137
A. Yes.
Q. From that date until the date through your

inspection, did you speak to Mr. Altendorf at all?
A. No.
Q. So would it be fair to say your first
conversations with Mr. Altendorf, Brent Baldwin,
Buzz -- or Buzz Baldwin occurred at the time that

the beans were being moved in January, February

20157
A. That would be correct.
Q. Then if I could -- you could turn to --

and, I'm sorry, it's Exhibit 18.

A. Okavy.

Q. It's got 1108 in the upper right-hand
corner.

A. Yes.

Q. For Baldwin Farms, Inc./Brent Baldwin?

A. Yes.

Q. Per your inspection did you review any

other documents that had Baldwin Farms, Inc., on it
other than the one that's been marked as
Exhibit 187

A. Well, there would have been assembly

sheets associated with these contracts.
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Q. I guess I should have clarified. Any
other price later marketing agreements that had

Baldwin Farms, Inc., on it --

A. Not that I recall.
Q. -- Oor -—-
A. No.

MR. GAUSTAD: Those are all the questions
I have. Thank you.

MR. BEEHLER: This is Beehler. I have no
gquestions.

MR. MELLAND: Thigs is Melland. I have no
questions.

MR. ARMSTRONG: No questions. Read and

sign.

(Concluded at 1:55 p.m., the same day.)
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CERTIFICATE OF DEPONENT

I, TIMOTHY ERDMANN, the deponent in the
foregoing deposition,

DO HEREBY CERTIFY that I have read the
foregoing and attached 52 typewritten pages, and
that the same are, with changes or corrections, if
any, set forth on the following correction sheets
(setting forth the reason assigned for each change
or correction, and duly signed by me), a full,
true, accurate and correct transcript of my
deposition on oral examination given at the time
and place therein indicated.

Dated this __ day of ’

2016.

TIMOTHY ERDMANN
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CERTIFICATE OF COURT REPORTER AND NOTARY PUBLIC

STATE OF NORTH DAKOTA )
) s8s.
COUNTY OF BURLEIGH )

BE IT KNOWN that I, Stephanie A. Smith, a
Registered Professional Reporter, took the
deposition herein pursuant to notice or agreement;
that I was then and there a Notary Public in and
for said County and State; that I exercised the
power of that office in taking said deposition;
that by virtue thereof, I was then and there
authorized to administer an oath; that said
witness, before testifying, was duly sworn to
testify the truth, the whole truth and nothing but
the truth relative to the cause specified therein;

That the said deposition, having been
transcribed, was subsequently submitted by me to
the said witness, who thereupon read the said
deposition and made changes or correctiocns, if any,
as appear noted therein, along with the reason for
each thereof, and that the said deposition was
thereupon subscribed to by the said witness; that
the examination was conducted at the time and place
therein specified on behalf of the respective
parties as therein indicated; that the foregoing
and attached typewritten pages contain a full,
true, accurate and correct transcript of my
shorthand notes, as they purport to contain, then
and there taken;

That I am neither attorney or counsel for,
nor related to or employed by, any of the parties
to the action in which said deposition is taken;
and, further, that I am not a relative or employee
of any attorney or counsel employed by the parties
hereto or financially interested in the action.

WITNESS MY HAND AND SEAL this __ day of
, 2016.

STEPHANIE A. SMITH
Court Reporter and Notary Public
My Commission expires: 6-19-16




$

$52,000(1)- 47:8

1

113]- 8:15, 39:21, 39:23

100(1)- 2:15

1001 1] - 39:19

11171- 411, 413, 11:10,
11:13, 21:6, 35:11, 35:12

1101 (1]- 30:25

1102(1- 31:12

1103 (1) - 32:2

1104 2] - 32:15, 32:17

1106 2] - 33:3, 33:6

1108 (4]~ 33:17, 33:21, 50:9,
51:15

1109 (2 - 34:9, 34:12

1111 3]~ 34:24, 35:2, 50:22

1214]- 4:14, 24:8, 24:12,
50:12

122(31- 1:19, 2:4, 67

12:3311;- 6:10

134 - 4:16, 30:4, 30:7, 35:5

14 (4]- 1:20, 4:18, 31:3, 316

145191 - 2:15

14th1)- 6:9

15(3] - 4:20, 31:18, 31:21

16(3)- 4:22, 32:8, 32:11

17131~ 5:4, 32:20, 32:23

18 (16]- 5.6, 33:10, 33:13,
38:13, 38:15, 39:5, 417,
42:4, 42:11, 42:17, 44.7,
50:7, 50:8, 50:9, 51:13,
51:23

18-2015-CVv-00240(1)- 1.7

18-plus (1]- 8:15

193] - 5:8, 34:1, 34:4

1997 1)- 8:15

1:07 (1)- 27:24

1:1211)- 27:25

1:55(1]- 52:15

30:17, 31:16, 32:6, 32:18,
33:8,33:24, 34:14, 353,
35:6, 35:14, 35:18, 36:18,
36:21, 37:16, 37:19, 43:11,
44:8, 48:23, 49:10, 49:17,
50:14

2014.........ccueee - 415

20156 - 6:10, 8:11, 28:20,
48:24, 49:7,51:10

2016 (3)- 1:20, 53:16, 54:22

2043 (21 - 24:12, 24:16

2044 [21- 24:12, 24:23

2047 (2)- 38:4,38:9

204811]- 38:4

207 (1)- 28:5

21 31- 5:12, 36:6, 36:9

2241- 5:14, 36:25, 373,
37:11

2203 11- 11:17

221811- 21:7

2228 (3)- 21:6, 21:8, 22:22

2239111- 11:17

23 151- 5:15, 37:25, 38:3,
38:18, 50:25

24 6] - 3:4, 4:15, 5:16, 39:13,

39:16, 427

25(5)- 5:18, 41:10, 41:13,
41:21, 42.7

26 (23) - 4:15, 23:22, 24:2,
24:21, 25:21, 26:2, 27:11,
27:13, 30:17, 31:16, 32:6,
32:18, 33:8, 33:24, 34:14,
35:3, 35:6, 35:13, 35:18,
36:18, 36:21, 37:16, 37:19

28(11-21:9

5001 - 3:11
5211-53:7
53(1-46

54 (1)- 4.7

5758(1- 3:4

58201 [1)- 2:23
58206-5758 (1] - 3:5
58206-5849 (1] - 3:12
58208-4519(1)- 2:16
58430(1)- 28:6
584911 - 3:12
58502-0460 (1] - 2.5
58505-0480 (1) - 2210

6-19-16 (1] - 54:24
60-02-19.1[1]- 22:3
60-02.1-14 (1)- 22:3
600(1)- 2:9
6232.331)- 30:13

7

7121-43, 4121

3

8
8(11- 411
8-18-09.(1)- 5:15

A

2

20(71- 5:10, 34:16, 34:19,
35:5, 50:7, 50:8, 50:21

200(1)-2:22

2005(1]- 411

2007 [1]- 41:21

2009 (10] - 38:13, 38:15,
39:5, 39:21, 3923, 4111,
41:5,42:4, 42:11, 42:18

2013 (21- 50:12, 51:1

2014 (27)- 23:22, 24:2,
25:22, 26:2, 27:11, 27:13,

302 - 4:17, 19:12

31(5- 4:19, 4:21, 8:5, 8:10,
28:20

3100(1)- 2:22

32(21-4:23,55

331-57

342-59, 5:11

36(2-5:13, 5:14

37(1-5:15

3911)-5:17

4

4000(1]- 2:15
401 (11- 3:11
408(1- 2.9
411-5:19
45(2)- 9:19, 15:16
460(1)- 2:4
4811)-4:4

abllity1)- 13:7

able 2)- 17:17, 44:5

above-entitied (1] - 6:2

accordance [1]- 26:7

accordion[1]- 16:14

accounting (6] - 16:22,
18:15, 18:25, 19:20, 19:24,
43:15

accurate [2] - 53:12, 54:16

action 2)- 54:19, 54:20

actual [51- 12:20, 14:23,
17:11, 17:24, 18:10

ADAMS 2]- 3:14

Adams 9] - 30:12, 31:12,
31:15, 32:1, 32:5, 46:4,
46:5, 46:10, 47:22

Adams........c.cocorerieninnenns [3]
- 417,419, 421

add(1-9:11

address [1]- 28:3

adjusted (1] - 25:9

adjustment (11] - 18:3,
19:23, 20:16, 21:21, 22:13,
24:20, 25:2, 25:10, 25:20,
38:12, 38:24

Adjustment 2] - 4:14, 5:15

adjustments [2] - 24.24,
254

administer[1]- 54:8

affidavit [1)- 11:2

Ag 2] - 45:21, 45:25

agent [1]- 50:4

agree (3] - 19:6, 20:1, 25:8

agreeable[1]- 12:18

agreement (22] - 30:11,
31:11, 31:15, 3211, 3235,
32:13, 32:17, 33:2, 33:6,
33:17, 33:21, 34:8, 34:11,
34:23, 35:1, 39:18, 40:2,
41:17, 41:20, 41:23, 47:11,
54:5

Agreement [10] - 4:16, 4:18,
4:20, 4:22, 5.4, 5.6, 5:8,
5:10,5:16, 5:18

agreements [5) - 16:25,
26:14, 30:16, 42:17, 52:2

ahead[1)- 6:18

alr 3)- 12:24, 13:16, 13:20

Altendorf(g) - 34:25, 48:2,
48:18, 48:20, 49:12, 49:13,
49:22, 51.4, 517

ALTENDORF 1)- 3.7

Altendort.........cccocenns 1] -
511

amount 2] - 9:20, 15:11

Amundson [5]- 32:14,
32:17, 46:14, 47:3, 47:6

11~ 4:23

AND (4] - 3:7, 3:14, 54:1,
54:21

answer [5)- 7:14,7:18, 7:21,
27:1,27:4, 29:2

answering (1]- 7:15

anytime [1)- 43:10

appear[1]- 54:12

APPEARANCES(1]- 1:23

appearing [1)- 6:11

appointments [1]- 23:17

ARMSTRONG 5] - 2:2, 27:2,
28:15, 299, 30:24, 52:13

Armstrong (2] - 2:3, 6.7

Armstrong's (2) - 29:18,
29:24

arrangement [1] - 29:23

arrive (1]- 12:11

AS[1]-1:23

assembled [2]- 16:18, 16:19

assembly 4] - 9:4, 16:19,
44:22, 51:24

assigned [1)- 53:10




assistants[1]- 10:5
assisting [1] - 46:20
associated [1]- 51:25
ASSOCIATION(1]- 2:25
assume 3] - 7:19, 11:5, 40:5
Attached [1]- 4:12
attached 2) - 53:7, 54:15
attorney [2;- 54:18, 54:20
Attomeys [5]- 2:3, 2:14,
2:21, 3:3, 3:11
August (11]- 4:11, 38:13,
38:15, 395, 41:2, 41:4,
41:7,42:4, 42:11, 42:17
authorlzed [1]- 54:8
Auto [1]- 1:8
AUTO [1]- 2:17
Auto-Owners (1) - 1:8
AUTO-OWNERS [1) - 2:17
Avenue 4] - 1:19, 2:4, 3:11,
6:8
average(i}- 16:4

bags (1] - 46:20

Bakke [2]- 2:2, 6:6

Baldwin [23]- 5:7, 33:18,
33:19, 33:22, 33:23, 48:1,
48:6, 48:17, 48:18, 48:20,
48:21, 49:24, 50:1, 50:4,
50:15, 50:17, 50:19, 51:7,
51:8,51:18, 51:21, 52:3

BALDWIN [2) - 3:6

Baldwin. [1]- 5.7

bank (2)- 44:13, 46:6

BANK [1)- 2:24

Bank's (1]- 11:15

based 2 - 9:20, 13:12

baslc{1]- 12:4

Bates 7]~ 11:17, 21:5,
22:22, 24:12, 30:19, 30:21,
38:4

BE[1}- 544

Bean [51)- 1:8, 4:16, 4:18,
4:20, 4:22, 55,57, 5.9,
5:11, 5:17, 5:19, 23:4,
23:21, 24:1, 24:20, 25:22,
26:4, 26:13, 27:13, 27:18,
30:12, 31:11, 32:1, 32:14,
33:3, 33:7, 33:18, 33:21,
33:22, 349, 34:12, 34:24,
35:3, 35:25, 36:3, 36:15,
37:8,37:13, 38:13, 39:19,
41:6, 41:18, 42:16, 43:10,
43:18, 43:19, 44.6, 44:15,
45:12, 47:3, 49:11

bean [5]- 45:21, 46:8, 46:21,
47:13, 47:19

Bean......(1]-5:14

beans(12]- 30:14, 39:11,
40:7, 46:16, 46:18, 47:2,
48:1, 48:7, 48:21, 49:6,
49:14, 51:9

BEEHLER[2]- 2:13, 52:9

Beehler (1} - 52:9

beginning (1] - 42:22

behalf |5]- 6:11, 27:19,
28:13, 28:23,54:14

better(1]- 47:18

between (4] - 33:22, 34:12,
41:18, 50:12

Between [10]- 4.16, 4:18,
420, 4:22, 55, 5.7, 59,
5:11,5:17, 519

beyond [1]- 19:21

big(2;- 15:2, 16:21

bin(z)- 12:25, 13:8, 13:14

Bismarck @41 - 1:19, 2.5,
2:10,6:8

bit1]- 48:9

bond(1]- 9:20

book [10]- 14:12, 14:14,
24:24, 25:3, 43:22, 441,
44:4 44:11, 45:18, 45:21

bottom (2} - 39:22, 41:19

Boulevard 1] - 2.9

box (2] - 44:12, 46:20

Box4)- 2:4, 215, 3:4, 3:12

Brad (3)- 5.9, 34:10, 34:12

BRADLEY [1]- 2113

break (3]- 7:25, 8:2, 27:23

Bremer [1]- 11:15

BREMER 1)- 2:24

Brent [71- 33:23, 48:1,
48:17, 48:20, 49:24, 50:15,
51.7

BRENT(1]- 3:6

bring(2}- 10:12, 16:14

Broadway [3)- 1:19, 2:4, 6:7

built (1) - 25:11

Burleigh (1] - 6:9

BURLEIGH 1]~ 54:3

bushels[1j- 17:10

buyer [2] - 26:9, 42:13

Buyer [1]- 4:12

buzz [1)- 48:6

Buzz[s) - 48:21, 50:1, 50:17,
51.8

BY21-7:2, 48:16

c

Camrud {1]- 3:10

canceled (7] - 40:3, 407,
40:8, 40:9, 40:11, 40:23,
41:22

capacity [a)- 9:20, 9:21,
28:18, 28:25

Case[1}-17
cases[1]- 18:24

categories [3)- 14:19, 15:17,

19:11

category (s] - 14:24, 156,
15:21, 16:3,17:1, 1735,
18:14

catwalk (2] - 46:17, 46:19

Century [1]- 22:3

certain 1] - 35:21

CERTIFICATE ;4)- 4:6, 4.7,
53:1, 54:1

CERTIFY(1]- 53.6

cetera[1]- 9:4

chain(1]- 45:3

chance 3] - 19:3, 19:20,
22:20

change[1]- 53:10

changes 2] - 53:8, 54:12

check 4] - 9:3, 9:19, 23:15,
25:14

checks (1]-9:2

chitchat[1] - 48:4

Christensen 1}- 3:3

Chuck [5]- 5:5, 5:17, 33:4,
33:6, 39:20

CHUCK|1]- 3:14

circumstances 2] - 12:15,
435

City(1-6:8

CLAIMANT [1]- 2:24

CLAIMANTS (2 - 3.6, 3:13

clarification[1]- 27:3

clarified 1) - 52:1

clarify[1]- 19:3

cleaner(1]- 7:23

clearly (1]- 42:9

Code[1]-22:3

code[1}- 286

coincide j4]- 14:20, 177,
17:12, 413

coincldes [1)- 18:12

collecting [1] - 46:20

Columbla) - 2:22

commencing (1]- 6:10

Commission [24]- 1:5, 2:8,
8:6, 8:10, 8:14, 8:18, 8:23,
9:24, 11:16, 11:22, 27:15,
27:20, 28:8, 28:13, 28:18,
28:20, 28:24, 29:1, 29:14,
29:25, 40:9, 44:9, 44:25,
54:24

COMMISSION [1]- 2:11

Commission's (3] - 10:25,
21:2,26:8

communications [1]- 27:17

Company [2s]- 1:8, 1:8,
23:4, 23:21, 24:2, 25:22,
26:4, 26:13, 27:14, 27:18,

31:11, 33:3, 33.7, 33:18,
33:22, 349, 34:12, 34:24,
35:3, 35:25, 36:15, 37:13,
39:19, 41:6, 42:16, 44:6,
45:12, 47:4
COMPANY (1]- 2:18
compare [2]- 13:3, 14:5
compared 2] - 16:24, 44:22
complete 2] - 9:13, 23:15
completed (4] - 18:20, 22:4,
23:11, 23:18
completely (1] - 19:5
compliance (s8] - 9:2, 9:6,
9:14, 9:25, 10:1, 20:6,
25:23, 39:1
complies [1)- 22:19
computer [9]- 13:17, 15:8,
15:25, 16:1, 16:11, 16:21,
17:3,18:13, 39:8
computer-generated {2} -
15:25, 18:13
concemed (1] - 44:2
Concluded 1) - 52:15
conclusion [2]- 26:18, 26:23
conditions [4] - 25:15,
25:19, 38:19, 38:25
conduct [3]- 8:25, 26:2, 43:9
conducted 2] - 24:1, 54:14
conducting [10] - 11:24,
12:5, 12:7, 20:25, 21:15,
23:3, 23:20, 35:20, 38:14,
40:16
confer (1]~ 43:2
consistent [1)- 21:1
consuit (2] - 14:7, 19:19
consulting 1] - 25:7
Cont'd (2] - 3:1, 5:1
contact [3) - 46:14, 46:25,
47:20
contain [2)- 54:15, 54:16
contained [1]- 22.7
contains [1] - 22:1
CONTINUING [20) - 11:12,
24:10, 26:25, 27:12, 28:1,
29:2, 29:13, 30:6, 31:5,
31:20, 32:10, 32:22, 33:12,
34:3, 34:18, 36:8, 37:2,
38:2, 39:15, 41:12
contract [17]- 15:18, 17:3,
17:9,17:13,17:14, 17:17,
17:24, 21:9, 22:1, 22:4,
22:8,22:21, 29:17, 31:12,
32:2,32:15, 33:2
contracts [14] - 9:18, 14.25,
17:7.17:12, 19:9, 21:16,
21:20, 21:25, 227, 22:25,
26:3, 26:15, 36:13, 51:25
contracts..........ccccevecinnas M
-5:13
conversation (1] - 48:20




conversations (3] - 45:11,
47:22, 517

convert{1]- 19:10

converted [5}- 9:17, 15:17,
15:21, 16:9, 17:25, 187

conveyors [1]- 47:12

capies 3} - 10:16, 10:17,
46:1

comer (5] - 30:25, 31:13,
32:3, 50:10, 50:23, 51:16

cormrect[14]- 19:9, 19:12,
19:20, 20:2, 20:18, 25:8,
26:1, 35:12, 39:2, 49:8,
50:11, 51:11, 53:12, 54:16

correction 2 - 53:9, 53:11

corrections [3]- 20:21, 53:8,
54:12

cost[1]- 47:13

counsel (4] - 6:10, 28:15,
54:18, 54:20

COUNTY 2] - 1:3, 54:3

County [2]- 6:8, 54:6

couple 2] - 282, 48:14

Court[1]- 54:24

COURT3]- 1:2, 4.7, 541

court(}- 7:12

courtesy[1]-7:12

Credit(1- 5:12

credit [13]- 9:17, 14:18,
15:18, 21:9, 21:16, 21:20,
22:6, 22:21, 22:25, 26:3,
26:15, 36:12, 39:9

Credit-Sale (1)- 5:12

credit-sale [11)- 9:17, 15:18,
21:9, 21:16, 21:20, 226,
22:21, 22:25, 26:3, 26:15,
36:12

Curt(s)- 4:22, 32:14, 32:17,
46:14, 473

D

D-e-n-h-o0-1-f[1)- 28:6

dally 5)- 14:3, 14:16, 14:21,
15:12, 16:24

DAKOTA 2)- 1:2,54:2

Dakota14)- 1:19, 2:5, 2:10,
2:16, 2:23, 3.5, 3:12, 66,
6:9, 22:2, 285, 30:13,
33:4,34:25

Dan (4] - 26:24, 30:20, 30:24,
48:13

DANIEL [11- 3:2

data(1)-39:8

date [11]- 6:17, 16:4, 27:17,
39:22, 40:24, 41:19, 50:12,
50:13, 51:3

Dated [1)- 53:15

dated (1] - 50:25

dates [1]- 15:10
days (3)- 9:19, 15:16, 19:12
dealer [1]- 45:21
December 3] - 8:5, 8:10,
28:20
decide(1)- 43:2
decided[1]- 43:7
deficiencies (s]- 19:7,
19:13, 20:2, 20:6, 20:9,
20:19, 25:18, 38:22
deficiency1]- 18:1
deficlent (1]~ 18:22
definition (1] - 28:16
delivered 2] - 15:15, 167
delivery (4] - 15:10, 16:4,
37:8
delivery-date (1] - 16:4
DeMers (1]- 3:11
Denhoff[1- 28:5
Department 1] - 2:9
DEPONENT (1]- 53:1
deponent (1) - 53:4
DEPONENT.........cccooeeneen [1]
-46
deposition (10} - 6:18, 77,
53.5, 53:13, 54.5, 54.7,
54:10, 54:12, 54:13, 54:19
DEPOSITION 4] - 1:14, 42,
49,52
Deposition (31)- 6:1, 11:10,
11:13, 24:8, 24:11, 30:4,
30:7, 31:3, 316, 31:18,
31:21, 32:8, 32:11, 32:20,
32:23, 33:10, 33:13, 34:1,
34:4, 34:16, 34:19, 3636,
36.9, 36:25, 37:3, 37:25,
38:3, 39:13, 39:16, 41:10,
4113
depth(1}- 13:1
describe [2)- 15:3, 42:20
described (1] - 20:24
Description(2)- 4:10, 5:3
desk (1]- 43.24
detalled ;2] - 15:1, 16:2
determine (4)- 13:1, 13:7,
13:16, 46:2
differences (2] - 14:11,
14:12
different (1) - 23:25
digging [1]- 43:24
dimensions (1]- 13:18
discrepancies 1] - 20:5
discrepancy (1]- 18:17
discuss[1]- 21:21
discussing(2;- 35:18, 45:15
discussions [1)- 47:2
DISTRICT(1)-1:2
division [5] - 20:14, 20:22,
43:1, 43:16, 44:19

DO[1]- 53:6

dockage [1]- 13:22

document [14] - 11:18, 30:8,
30:22, 31:7, 31:22, 32:12,
32:24, 33:14, 345, 34:20,
36:10, 39:17, 41:14, 50:13

documents [20]- 10:7,
10:12, 10:18, 10:21, 10:25,
11:4, 11:14, 11:16, 155,
15:23, 19:2, 24:13, 374,
37:6, 38:6, 40:23, 42:25,
47:14, A7:17, 5121

dones]- 7:13, 7:14, 148,
18:16, 22:17, 35:25

doors [1] - 46:23

down 4}~ 19:23, 25:9,
39:22, 39:24

DPR[1]-14:23

drawer [1]- 44:18

drawers (1] - 43:25

drawing [1)- 46:6

Drive [1]- 2:15

driveway (1] - 13:23

driving (1]- 49:15

drop[1]- 13:13

drove[i]- 48:8

DUANE 1]- 3.7

Duane 5] - 5:11, 34:25,
48:18, 49:12, 49:13

dug (1] - 45:24

duly [3]- 6:23, 53:11, 54:8

duplicated {1)- 11:8

duties 2)- 8:21,9:8

E

early [1] - 49:1
East(4)- 1:19, 2:4, 2.9, 6.7
effect [1]- 20:10
effective [1}- 28:20
effort[1]- 10:10
either (2] - 22:11, 50:2
elaectronic[1]- 39:8
electronically (1] - 43:16
elevator [s]- 12:25, 13:13,
13:23, 14:4,17:19, 22:9
Elevator (2] - 4:14, 5:15
employed 3] - 8:3, 54:18,
54:20
employee [7] - 50:3, 54:19
end [3)- 18:3, 20:17, 48:23
ended [2]- 44:12, 49:3
enforcing (1] - 25:24
ensuring[1]-9:14
entitled (1] - 6:2
equal(1]- 15:11
ERDMANN 5]- 1:14, 4.2,
6:2,6:22, 53:4, 53:20
Erdmannis} - 6:18, 7:5, 8:4,

28:4,48:12, 48:17

errors [4] - 25:15, 25:19,
38:22, 44:23

especially (1]- 37:21

estimate (1) - 14:1

estimation 3] - 13:3, 139,
13:12

ot[1]-9:4

eventually (1] - 15:21

exam (1]- 25:14

Examination (4) - 4:3, 4:4,
4:12,21:2

EXAMINATION [21- 7:1,
48:15

examinatlon 9] - 6:3, 11:19,
21:9, 21:12, 22:21, 269,
42:13, 53:13, 54:14

examine [1]- 21:25

examined [1]- 6:23

examining 1] - 22:25

example [1]- 15.7

Excel [2]- 16:20, 44:22

executed(1]- 22:5

exercised [1]- 54:6

Exhibit 401 - 11:10, 11:13,
21:6, 24:8, 24:12, 30:4,
30:7, 31:3, 31:6, 31:18,
31:21, 32:8, 32:11, 32:20,
32:23, 33:10, 33:13, 34:1,
34:4, 34:16, 34:19, 35:11,
35:12, 36:6, 36:9, 36:25,
37:3,37:11, 37:25, 38:3,
38:18, 39:13, 39:16, 41:10,
41:13, 42.7, 50:9, 50:21,
51:13, 51:23

exhibit (1) - 24:23

EXHIBITS(2)- 4.9, 5:2

Exhibits (2)- 35:5, 50:7

expenses [3] - 29:19, 29:20,
30:1

expires [1]- 54:24

extent (1] - 27:5

F

facilities 2] - 8:24, 15.7

facllity (101 - 9:21, 13:8,
13:24, 15:2, 23:5, 37:10,
43:18, 43:19, 49:11, 49:15

factors 1] - 13:21

fallure [1)- 19:10

falr2)- 9:23, 51:6

familiar (41- 11:25, 12:1,
21:11, 40:10

Farmer([1)- 16:7

farmers [2) - 46:8, 46:17

FARMS [1- 3.7

Farms [10]- 5:7, 33:22,
39:20, 41:18, 48:18, 50:4,




50:19, 51:18, 51:21, 52:3
Farmms......... 1-517

Farms/Brent (1} - 33:19
February (30)- 4:15, 23:22,
24:2,24:21, 25:21, 262,

27:11, 27:13, 30:17, 31:16,
32:6, 32:18, 33:8, 33:24,
34:14, 35:3, 356, 35:13,
35:18, 36:18, 36:21, 37:16,
37:19, 49:2, 49:4, 497,
49:10, 49:17,50:14, 51:9

fee (4] - 29:19, 29:20, 29:22,
29:25

file 21- 37:9, 39:8

financlally (1) - 54:20

finishing (1] - 49:4

Fim1- 2:14

firmy2)- 29:17, 28:18

first {12 - 6:23, 10:11, 12:9,
12:15, 12:19, 12:21, 21:24,
24:16, 38:9, 43:12, 494,
51:6

First(1)- 28:5

five[1)- 27:23

five-minute [1] - 27:23

fixed 1] - 22:11

flat1]- 12:25

folder(1}- 16:15

follow(2) - 9:5, 35:7

following (4] - 6:3, 6:14,
42:12, 53:9

follows [1]- 6:24

FOR 5} - 2:6, 2:11, 2:17,
2:24,3:6, 3:13

foregolng 3] - 53:5, 53.7,
54:15

forgot 1) - 28:3

FORKS (11-1:3

Forks (57]- 1:8, 2:16, 2:23,
3:5,3:12, 4:16, 4:18, 4:20,
4:22, 55, 67, 5:9, 5:11,
5:14, 5:17, 5:19, 23:4,
23:5,23:21, 24:1, 24:20,
25:22, 26:4, 26:13, 27:13,
27:18, 30:12, 31:11, 32:1,
32:14, 33:3, 33:7, 33:18,
33:21, 33:22, 349, 34:12,
34:24, 35:3, 35:25, 36:3,
36:15, 37:8, 37:12, 38:13,
39:19, 415, 41:18, 42:16,
43:10, 43:18, 43:19, 446,
44:15, 45:12, 47:3, 49:11

forth(2;- 53:9, 53:10

Foster[1}- 2:21

Fourthii]- 3:4

frame (3)- 49:5, 49:14, 49:17

friend[2)- 47:11

friend-to-friend (1] - 47:11

friends|(1)- 47:6
full(s)- 7:3, 13:14, 26:3,
53:11, 54:15

G

Garden [1]- 2:15

Gaustad (3) - 26:24, 30:20,
48:13

GAUSTAD 9] - 3:2, 26:17,
26:22, 30:19, 30:23, 31:1,
48:13, 48:16, 52:7

Gaustad............. (1- 44

gee[1]- 47:16

generated 6] - 15:25, 18:13,
23:7,23:12, 24:17, 38:10

generating (1]- 20:16

given(3)- 7:6, 11:5, 53:13

Grain[3)- 412, 4:12, 21:2

grain (34]- 8:20, 8:22, 96,
11:21, 11:22,12:3, 12:9,
12:25, 13:2, 13:15, 13:20,
13:25, 14:2, 14:9, 152,
15:15, 17:10, 17:11, 20:25,
21:16, 24:18, 26:8, 28:18,
28:25, 29:11, 29:12, 357,
35:21, 38:10, 39:10, 42:12,
42:13, 42.21

GRAND[1-1:3

Grand [57)- 1:8, 2:16, 2:23,
3:5,3:12, 4:16, 4:18, 4:20,
4:22,5:5, 5.7, 5:9, 5:11,
5:14, 5:17, 5:19, 23:4,
23:5, 23:21, 24:1, 24:20,
25:22, 26:3, 26:13, 27:13,
27:18, 30:12, 31:11, 32:1,
32:14, 33:3, 33.7, 33:18,
33:21, 33:22, 34:9, 34:12,
34:24, 35:3, 35:25, 363,
36:15, 37:8, 37:12, 38:13,
39:19, 41:5, 41:18, 42:15,
43:10, 43:17, 43:19, 44.6,
44:15, 45:12, 47:3, 49:11

Gronlle(2) - 46:7

group (2} - 16:17, 16:18

guess(9]- 9:11, 10:11, 11:2,
23:18, 28:10, 39:20, 39:25,
45:13, 52:1

guideline [2]- 11:23, 12:4

guy (1] - 46:15

hearsay[1] - 47:17
help (2] - 46:23, 47:16
helpful (1] - 46:22
helps[1]- 30:24
HEREBY [1]- 53:6
HEREIN [1)- 1:23
herein[1]- 54:5
hereinbefore (1) - 6:12
hereto {1] - 54:20

high [1]- 47:9
hmm1-7:23

hourly [1]- 29:22
house [1}- 13:13
hundredweight [1]- 30:13

H

HAND [1]- 54:21

hand [7)- 30:25, 31:13, 32:3,
40:2, 50:10, 50:22, 51:15

handling [1]- 37:8

hard[1]- 41:2

head[1)-7:23

ideayt]- 43:22

identification15]- 11:11,
24:9, 30:5, 31:4, 31:19,
32:9, 32:21, 33:11, 34:2,
34:17, 36:7, 37:1, 38:1,
39:14, 41:11

identified (1) - 22:2

identify [2) - 32:12, 39:17

ILLONA[1]- 2.8

Immediately 2} - 18:19,
19:21

IN(13-1:2

Inc7]- 1:8, 349, 34:24,
48:18, 50:4, 51:21, 523

Inc./Brent 2]- 5.7, 51:18

Include (1} - 16:3

Including [1]- 8:25

Incorporated s]- 26:13,
27:14, 27:18, 33:23, 41:6,
447

indicated [4)- 6:12, 14:21,
53:14, 54:15

indicates (1] - 42:10

information (3)- 13:18,
20:22, 39:7

insolvencies [2)- 9:12

insolvency (2} - 42:21, 438

Inspect [1]- 8:24

inspection [39] - 12:5, 12:7,
12:9, 12:14, 18:3, 19:18,
20:17, 20:25, 23:20, 23:24,
24:1, 245, 24:18, 25:21,
25:25, 30:17, 31:16, 32:6,
32:18, 33.7, 33:24, 34:13,
35:2, 35:6, 35:14, 38:10,
38:14, 38:23, 39:3, 39:5,
41:7,42:6, 42:12, 42:18,
499, 49:21, 50:14, 51:4,
51:20

Inspections [2]- 4:14, 5:15

inspections (9]- 11:24, 23:4,
23:8, 23:10, 23:14, 35:20,

36:21, 37:19, 40:16
inspector (10} - 8:20, 8:22,
9:9, 11:21, 11:22,12:3,
28:19, 28:25, 29:11, 29:12
instructs [1]- 42:24
INSURANCE [1]- 2:17
Insurance [1)- 1:8
insurance [1]- 23:17
interested (1] - 54:20
interpretation (1} - 29:11
introduce 2] - 12:11, 12:12
inventoried [1)- 14:21
inventory (19 - 9:1, 12:16,
13:3, 13:4, 13:5, 14:4,
14:5, 14:12, 14:14, 14:17,
25:5, 256, 43:4, 44:15,
44.16, 46:21, 46:24
Investigate 2] - 14:22, 43:4
involved (1) - 10:3
involvement (1] - 9:12
involving 2] - 44:6, 45:11
issue 5]- 21:18, 22:12,
42:16, 437, 43:20
issued [15]- 24:20, 30:12,
31:11, 32:1, 32:14, 33:3,
33.6, 33:18, 33:21, 34.9,
34:24, 38:12, 39:19, 39:21,
45:21
issues 3] - 23:16, 26:11,
36:2
IT1)-54:4
items 5] - 9:19, 17:23, 22:2,
22:4,22.7

J

January 7] - 1:20, 6:10,
48:24, 49:1, 49:3, 497,
51:9

JEFFCOAT[1)- 2:8

JEFFCOAT-SACCO (1)- 2:8

Job#1-8:19, 9.9, 11:21,
12:3

JOHN [1]- 2:20

Joint[1]- 10:10

Jones[1]- 16:7

jJumped(1}- 14:6

Justify (1] - 47:18

K

Ken(2]- 5:19, 41:18

key [1]- 9:19

kind 1] - 41:2
knowledgeable [1]- 13:24
KNOWN [1]- 54:4




L

Larson[1}- 3:10

last[1)- 49:2

late (1] - 49:1

Laws)- 2:3, 2:14, 2:14,
2:21, 333, 3:11

law |2 - 29:17, 44:13

laws 3]~ 9:2, 9:6, 9:15

lay (11- 13:15

left 2)- 37:21, 48:9

legal (4] - 26:18, 26:23,
28:16, 4416

less[1)- 15:16

license 21- 10:6, 107

licensed[1]- 36:12

licensee[1]- 22:1

licensees [1]- 9:25

licensing 8] - 10:4, 19:15,
20:13, 20:22, 38:11, 43:1,
43:16, 44:19

Hmited (1)- 13:7

Hst 41~ 15:2, 15:19, 17:8,
20:19

lists(1]- 15:9

loads[2) - 16:7, 16:10

located [1)- 44:17

location (1] - 43:6

look {12] - 9:2, 9:6, 13:14,
14:13, 15:24, 16:12, 16:16,
16:24, 17:17, 18:10, 24:22,
38:5

looking s - 15:5, 15:24,
15:25, 17:5, 22:17, 38:17

looks 1) - 50:25

Ltd2)- 2:14, 3:10

machinery (1] - 46:23

Maddock [1]- 3:10

maln (1] - 40:21

majority (2] - 46:25, 47:24

management [1]- 25:7

manager [13] - 12:13, 12:17,
13:23, 18:24, 18:25, 19:24,
20:3, 20:11, 20:12, 20:20,
23:15, 35:15, 43:14

manual (5] - 21:12, 26:9,
35:8, 35:11, 42:13

Manual 21- 11:19, 21:3

- 413

March 2] - 39:21, 39:23

mark [1] - 40:23

marked [31]- 11:10, 11:13,
24:8, 24:11, 30:4, 30.7,
31:3, 31:6, 31:18, 31:21,

32:8, 32:11, 32:20, 32:23,
33:10, 33:13, 34:1, 34:4,
34:16, 34:19, 36:6, 36:9,
36:25, 373, 37:25, 383,
39:13, 39:16, 41:10, 41:13,
51:22

Marked 2] - 4:10, 5:3

marketing [22] - 26:14,
30:11, 30:16, 31:10, 31:15,
31:25, 32:5, 32:13, 32:16,
33:2, 335, 33:17, 33:20,
34:8, 34:11, 34.:23, 351,
39:18, 41:15, 41:17, 42:17,
52:2

Marketing 10)- 4:16, 4:18,
4:20, 4:22, 5:4,5:6, 5:8,
5:10, 5:16, 5:18

marking [1] - 40:4

mathematical 21 - 13:2,
13:12

matter[1j- 48:19

McGurk [9) - 35:16, 40:6,
43:13, 43:20, 44:11, 45:3,
45:11, 45:16, 47:11

mean [14] - 9:15, 10:15,
10:24, 15:3, 15:13, 17:19,
25:3, 25:17, 27:5, 28:17,
28:21, 36:23, 38:21, 45:1

means [1}- 25:18

measure (s8] - 9:1, 12:16,
12:20, 12:22, 13:11, 23:14,
43:3

measure-up 5] - 9:1, 12:16,
12:20, 12:22, 23:14

measured (3] - 14:5, 14:12,
14:14

measuring [3) - 12:24,
13:20, 14:9

medical [1]- 23:16

meet 2] - 12:13, 35:13

mesting (5] - 46.6, 46.8,
46:11, 47:22, 47:25

Melland 1] - 52:11

MELLAND (2)- 3:10, 52:11

memorandum [16]- 18:2,
19:5, 19:8, 19:11, 19:22,
20:4, 20:9, 20:12, 20:16,
21:21, 22:12, 24:19, 25:2,
25:19, 38:12, 38:24

Memorandum 3] - 4:11,
4:14,5:15

mentioned (1] - 48:19

met 7] - 43:20, 45:17, 46:5,
46:10, 46:16, 477, 47:25

middle [1] - 40:24

might 1] - 29:24

minute (3] - 22:16, 2723,
40:8

misplaced1]- 19:2

missing 21 - 36:23, 45:20

Mitch({2-7:9, 115

MITCHELL [11-2:2

Morley[1]- 2:14

most [5] - 15:7, 16.6, 18:24,
45:1, 46:13

move 1) - 46:24

moved 3] - 44:14, 46:21,
51:9

moving (s8] - 44:16, 47:2,
48:1, 487, 48:21, 49:3,
495, 49:14

MR [29]- 2:2, 2:13, 2:20, 3:2,
3:10, 6:16, 6:21, 7:2,
11:12, 24:10, 26:17, 26:20,
26:22, 26:25, 27:2, 278,
27:12, 27:22, 28:1, 28:15,
29:2, 29:6, 29:9, 29:13,
30:6, 30:19, 30:21, 30:23,
30:24, 31:1, 31:5, 31:20,
32:10, 32:22, 33:12, 34:3,
34:18, 36:8, 37:2, 38:2,
39:15, 41:12, 48:10, 48:13,
48:16, 52:7, 52.9, 52:11,
52:13

MS(1)-2:8

MY [1]- 54:21

33:4,34:25

NOTARY [1] - 54:1

Notary [3] - 6:5, 54:6, 54:24

note (3] - 21:20, 25:19, 39:21

noted [7]- 18:2, 20:9, 22:12,
26:12, 38:23, 42:15, 54:12

NOTED [1]- 1:23

notes 2] - 18:21, 5416

nothing (3] - 24:4, 48:4, 54:9

Notice[1)- 6:1

notice [2]- 36:14, 54:5

noticed [1]- 6:17

notices [3]- 35:22, 36:3,
37:12

November (3] - 43:10, 44.7

nowadays[1] - 15:8

number[12]- 11:17, 22:22,
30:19, 30:22, 31:12, 32:2,
32:15, 33:3, 34:8, 34:23,
39:19, 50:22

numbers 2)- 17:9, 38:4

(o)

N

name 2] - 6:19,7:3
NATIONAL [1}- 2:24
NDPSC (1)~ 40:13
necessarily 1] - 28:16
need [4) - 7:25, 45:22, 47:14,
47:17
needed (1) - 47:10
needs (1] - 25:8
Nelson (5] - 33:4, 33:6,
34:10, 34:13, 40:6
NELSON 2} - 3:14, 3:15
Nelson........ccccevreeenees [1] -

Nelson/Nelson [2) - 5:17,
39:20

never[1]- 23:18

next (s}~ 7:15, 14:2, 18:18,
19:17, 20:7

Nick (4] - 4:18, 31:12, 31:15,
47:22

NICKOLAS [1]- 3:14

none[1]- 47:14

normal (1] - 9:6

normally 2] - 12:15, 18:23

NORTH 2} - 1:2, 54:2

North [15]- 1:19, 2:5, 2:10,
2:16, 2:23, 3:4, 3.5, 3:12,
6.6, 6:9, 22:2, 28:5, 30:13,

oath[1]- 54:8

object[1]- 26:17

objection[1] - 26:22

obligations (4] - 14:18,
14:20, 45:23, 46:2

observance [1]- 43:23

observed [1]- 38:19

occasion [1)- 40:22

occurred (2] - 49:11, 51:8

occurring (1- 23:25

October (3] - 8:15, 41:21

OF 111]- 1:2, 1:3, 1:13, 1:14,
4:2,4:6,4.7,53.1, 54:1,
54:2,54:3

office 171- 10:4, 10:5, 19:15,
20:14, 20:23, 24:18, 29:24,
37:10, 38:11, 43:1, 43:16,
43:24, 44:14, 44:19, 44.20,
45:4, 547

offices [1]- 6:6

official (1]- 46:7

offset [3)- 47:8, 47:9, 47:18

Olson(1]- 3:10

once[1]- 19:5

one [13]- 9:19, 10:2, 17:14,
17:23, 30:15, 37:7, 37:21,
44:21, 46:13, 46:24, 48:2,
48:6,51:22

open [o] - 14:24, 15:6, 15:13,
15:15, 15:20, 15:24, 16:8,
16:15, 46:23

operating [1]- 9:7

operation (1] - 14:15

oral [1]-53:13

ordinary [1]- 24:5




original [1]- 45:25
originals [1] - 45:20
outlined (1] - 35:7
outside (1) - 48:7
outstanding (1] - 44:4
OWNERS [1]- 2:17
Owners (1]- 1:8

P

PCni-221

p.m4]- 6:10, 27:24, 27:25,
52:15

P.O - 2:4, 2:15, 34, 3112

Page(1]- 42

page (s]- 21:5, 21:11, 24:19,
24:22, 38:9, 38:11, 38:17,
39:25

pages (2] - 53.7, 54:15

pald s - 15:18, 16:20,
29:16, 40:6, 40:23, 45:23,
45:24

paper 3]- 16:14, 16:19,
47:17

part(3)- 11:3, 42:7, 44:2

partial [1)- 23:13

parties {4)- 6:11, 54:15,
54:18, 54:20

paying (3] - 29:14, 29:18,
29:20

payment 1} - 29:25

payments (2 - 9:5, 9:18

Pearson 1]- 3:3

people (5] - 13:23, 18:25,
23:17, 453, 47:25

per(1]- 51:20

permission (1] - 43:23

person|i- 19:24

Petitioner [1]- 1:6

PETITIONER [1]- 2:6

physical 21- 15:4, 47:1

physically [1]- 43:17

pinto (5] - 30:14, 39:11, 407,
47:13, 47:19

place [2]- 53:14, 54:14

places 2} - 16:13, 16:19

plant[2) - 46:8, 46:22

PLLP(11-3:3

plus(1)-9:11

point (3] - 20:1, 42:25, 44:1

policy(1]- 379

Porsborg2)- 2.2, 6.7

portion(1]- 13:16

position 4] - 14:3, 14:16,
14:21, 15:12

possession 3] - 44:11,
44:19, 45:2

possible - 27:8

possibly [1]- 28:22

posted [12] - 35:22, 36:3,
36:11, 36:15, 36:18, 36:19,
36:20, 37:10, 37:12, 37:15,
37:18, 37:22

Poster(1]- 5:12

poster (2] - 36:11, 36:24

Postings [1]- 5:14

power [1] - 54:7

preliminary (1] - 28:2

pretty [1]- 36:23

price[2s]- 14:25, 16:21,
16:24, 17:2, 17:3, 26:14,
30:11, 30:15, 31:10, 31:14,
31:25, 32:4, 32:13, 32:16,
33:2, 33:5, 33:17, 33:20,
34:8, 34:11, 34:23, 35:1,
39:18, 41:15, 41:17, 42:17,
47:18, 52:2

Price [10]- 4:16, 4:18, 4:20,
4:22,5:4, 5:6, 5:8, 5:10,
5:16, 5:18

print(11- 15:9

problems 2] - 19:1, 44:23

procedure 4] - 21:10, 22:22,
23:24, 25:14

procedures [4]- 8:25, 9:7,
10:6, 35.7

proceed [1] - 19:4

proceedings [1)- 6:14

process [6] - 9:13, 20:24,
21:15, 44:3, 44:17, 46:18

processes 21- 10:2, 10:3

producer [3)- 15:16, 17:16,
47:22

producers [4) - 15:9, 17:9,
46:9, 46:12

production i21- 10:25, 11:15

Professional 2] - 6:4, 54:5

program(3}- 13:17, 24:19,
38:10

programs (1] - 15:8

proof2)- 18:1, 19:13

proper(1)- 26:14

prove[1]- 14:20

provided s)- 10:16, 10:18,
10:22, 10:24, 11:14, 13:22

provides [1] - 22:2

provisions 1] - 26:7

PSC [3]- 5:12, 19:14, 38:11

PUBLIC (2~ 2:11, 54:1

Public (23]- 1.5, 2.8, 6:5,
8:6, 8:10, 8:14, 8:22,
11:16, 11:21, 21:1, 267,
27:15, 27:19, 28:8, 28:13,
28:17, 28:24, 29:1, 29:13,
40:9, 44:8, 54:6, 54:24

pull (21 - 9:3, 50:6

purport[1] - 54:16

purpose [2] - 40:19, 40:21

pursuant 1] - 54:5

Pursuant {1]- 6:1
putting (1] - 13:20

Q

quality [21- 13:7, 13:21
quantity (21 - 15:10, 17:10
questioning (1] - 18:15
questions [g}- 7:11, 28:3,
48:11, 48:14, 49:10, 52.7,
52:10, 52:12, 52:13
quite 2 - 15:1, 46:22

R

read [12] - 21:24, 22:15,
22:18, 22:20, 27:9, 27:10,
29:6, 29:8, 41:2, 52:13,
53:6, 54:11

reading (1] - 39:23

reason (2] - 53:10, 54:12

recelpt (5) - 15:18, 18:8,
43:22, 441, 44:11, 45:18

recelpts [11]- 9:17, 14:25,
18:4,18:9, 18:10, 39:11,
40:22, 43:21, 45:20, 46:1,
46:3

receiving (1] - 42:25

Recessed [1)- 2724

recognize 13;- 11:18,
24:13, 30:8, 317, 31:22,
32:24, 33:14, 34:5, 34:20,
36:10, 37:4, 38:5, 41:14

recollection[1]- 48:25

recommendation [1]- 11:3

reconvened [1]- 27:24

record [13] - 6:15, 6:16, 7:4,
7:24,14:3, 14:4, 14:16,
14:22, 18:12, 27:23, 28:2

Record [2]- 27:10, 29:8

records (30} - 9:1, 9:25,
12:21, 13:4, 13:5, 14:19,
15:4,15:12, 17:4, 18:16,
18:18, 18:20, 19:17, 207,
21:15, 23:7, 23:11, 23:15,
39:4, 42:8, 43:4, 43:6,
43:9, 43:13, 43:18, 44:3,
44:5, 44:20, 44:24 457

referring (1} - 40:3

reflecting [1]- 14:23

Regarding (1} - 5:12

regarding [5]- 18:5, 36:12,
45:18, 47:3, 47:20

Registered 2] - 6:4, 54:5

regulations [1] - 25:24

related[1)- 54:18

relates (1] - 25:5

relative 2] - 54.9, 54:19

relying [1]- 16:1

remember (2] - 35:18, 37:23

renew (] - 10:6

repeat 2] - 27:6, 29:4

rephrase 1]- 7:17

Report 2}- 4:14, 5:15

reporti11]- 11:3, 15:9, 16:2,
16:24, 17:3, 17:7,17:8,
17:12, 17:15, 18:9, 18:13

Reporter (3] - 6:5, 54:5,
54:24

REPORTER [3)- 6:20, 26:19,
54:1

reporter [1]- 7:12

REPORTER............... M-
47

represent 1] - 48:17

representation[3) - 26:12,
26:21, 29:12

representative (2] - 27:14,
28:19

request 2] - 10:25, 11:15

requested [3]- 19:14, 27:10,
29:8

required s} - 9:13, 19:9,
24:24, 25:4, 379, 38:23

respective (2 - 6:11, 54:14

RESPONDENT 1)- 2:17

Respondents [1]- 1:9

response(1]- 11:15

rest 2)- 22:16, 44:20

retired (2] - 8:5, 28:20

retrieve 2] - 43:18, 44.:6

retrieved (1] - 44:13

returned 1] - 45:25

reveal [1)- 25:22

revealed {1)- 25:14

review(14]- 9:1, 18:17,
19:16, 20:7, 21:15, 26:3,
26:6, 31:14, 32:4, 35:21,
39:4,39:7, 42:8, 51:20

reviewed (5] - 30:16, 32:17,
33:6, 33:23, 34:13, 35:2

reviewing [4] - 21:19, 22:6,
35:5, 39:9

reviews (1] - 18:21

Reynolds (1]- 30:13

Rich [2]- §:19, 41:18

Richter (1] - 10:4

right-hand (7] - 30:25, 31:13,
32:3, 40:2, 50:10, 50:22,
51:15

Road[1)-2:22

role(1]-8:18

Ron{(7)- 4:16, 4:20, 30:12,
32:1, 325, 46:4, 465

RONALD 11- 3:13

RUSSEL [1]- 3:10




S

SACCO([1]-2:8

safety (3)- 12:5, 12:6, 26:9

Safety (3)- 4:12, 11:19, 213

sale[12)- 9:17, 14:18, 15:18,
21:9, 21:16, 21:20, 22:6,
22:21, 22:25, 26:3, 26:15,
36:12

Sale[1]- 5:12

sales [1]- 39:10

sample (1) - 46:16

samples [1]- 46:19

satisfled (1]- 19:6

scale [10]- 9:3, 9:16, 16:5,
16:6, 16:17, 16:18, 19:10,
44:17, 44:21

SCHROEDER (30] - 2:20,
6:16,6:21, 7:2, 11:12,
24:10, 26:20, 26:25, 27:8,
27:12, 27:22, 281, 29:2,
29:6, 29:13, 30:6, 30:21,
31:5, 31:20, 32:10, 32:22,
33:12, 34:3, 34:18, 36:8,
37:2,38:2, 39:15, 41:12,
48:10

Schroeder...........[1]- 43

Schwelgert 21- 2:2, 6:7

SEAL (1)- 54:21

search 1] - 43.9

second [4] - 24:19, 24:22,
38:11, 38:17

see [15)- 12:17, 13:4, 13:15,
14:8, 14:23, 18:10, 24:23,
25:10, 25:13, 36:24, 38:18,
40:1, 44:3, 48:3

seeod 2]- 47:8, 4719

seeds [1)- 47:13

seeing (2} - 37:12, 37:15

seldom [1]- 25:9

September [2) - 50:12, 50:25

serles [1]- 7:11

SERVICE 1] - 2:11

Service 20] - 1:5, 2:8, 8:6,
8:10, 8:14, 8:22, 11:16,
11:22, 21:2, 26:8, 27:15,
27:19, 28:8, 28:13, 28:17,
28:24, 29:1, 29:14, 40:9,
44.9

set [2]- 46:7, 53:9

setting (1]- 53:10

setup (11- 13:8

sheet [1)- 16:19

sheets [4] - 9:4, 44:22,
51:25, 53:9

shipped 2] - 14:10, 45:25

short(1}- 14.7

shortage [1)- 25:6

shorthand[1]- 54:16

showing [15)- 11:12, 24:11,
30:6, 31:5, 31:20, 32:10,
32:22, 33:12, 34:3, 34:18,
36:8, 37:2, 38:2, 39:15,
41:12

shows 2 - 14:17

side [2]- 37.22, 40:2

sign71- 20:3, 20:4, 20:11,
20:12, 52:14

signed1]- 53:11

silently (1]- 22:15

sit{1- 19:23

site[1)- 12:11

situation 2] - 19:4, 48:5

Smith [41- 2:2, 6:4, 6:6, 54:4

SMITH [1]- 54:23

so-called [1]- 47:10

sometime [1] - 48:23

somy [1]- 51:13

sort(3)- 10:7, 12:21, 14:4

sorts [1]- 43.6

South1)- 2:22

space [3) - 12:24, 13:16,
13:20

specific (4] - 35:17, 36:14,
4514, 48:5

specifically (4] - 36:2, 36:22,
37:20, 39:6

specified 2] - 54:9, 54:14

spoken [1]- 46:4

spot 3] - 9:2, 9:3, 25:14

spot-check 2)- 9:3, 25:14

spreadsheets [1]- 16:20

ss(1]- 543

St1)- 34:25

staff(7)- 14:4, 14:8, 17:20,
19:20, 20:20, 21:22, 25:7

stamp [7] - 40:1, 40:10,
40:14, 40:25, 41:22, 41:25,
429

stamped (3} - 21:6, 24:12,
40.7

standard [4) - 24:25, 25:11,
36:11, 36:23

started (4} - 8:15, 8:17,
43:24, 493

State 3] - 6:5, 6:9, 54:6

state (3)- 6:19, 7:3, 135

STATE[2]- 1:2,54:2

statement 3] - 24:25, 25:11,
2517

statutes [1] - 25:24

step [6]- 12:19, 18:19,
19:17, 20:7, 20:15, 21:24

STEPHANIE (1) - 54:23

Stephanie[2] - 6:4, 54:4

steps (5] - 21:19, 22:16,
22:21, 22:24, 4220

still 2;- 16:8, 16:13

stopped [4]- 48:2, 49:6,
49:15

storage [12] - 13:1, 14:17,
14:24, 157, 15:14, 15:15,
15:20, 15:24, 16:9, 16:15,
37:8,39:10

Street [2] - 3:4, 28:5

stuff(3)- 13:8, 44:12, 46:23

sublist[11- 15:20

submission [1]- 10:7

submit [3)- 19:13, 19:14,
20:21

submitted [5) - 20:13, 20:22,
43:13, 43:15, 54:11

subscribed [1] - 54:13

subsequently 1] - 54:11

Sue[1]- 10:4

suggestions [1]- 12:6

Sulte 3 - 2:15, 2:22, 3:11

supervisor (4] - 11:7, 24:17,
42:24, 44:9

swear (1]- 6:20

sworn (2] - 6:23, 54:8

swung (1] - 48:6

system 5] - 16:1, 16:2,
16:12, 16:22,17:3

T

Tad 5] - 43:13, 43:20, 44:11,
45:11, 45:16

tape(1]- 13:14

Telephone (3] - 2:18, 3:8,
315

template 2] - 25:1, 25:12

ten (21- 16:7, 16:10

test [1]- 13:21

testified [1)- 6:23

testify (1] - 54.9

testifying [1]- 54:8

testimony 1] - 28:12

THE 10} - 2:6, 2:11, 2:17,
2:24, 3:6, 6:20, 26:19,
27:6, 27:11, 29:10

themselves [1] - 47:2

therein (5] - 53:14, 54:9,
54:12, 54:14, 54:15

thereof 2] - 54:7, 54:13

thereupon 2]- 54:11, 54:13

they've (4] - 17:25, 18:7,
18:10, 45:23

thirds (1)- 39:24

Thomas [1} - 34:25

Thompson [1]- 33:4

ticket[21- 165, 16:6

tickets (71 - 9:4, 9:16, 16:17,
16:18, 19:10, 44:18, 44:21

Tim - 6:18

TIMOTHY (51 - 1:14, 4:2,6:2,

6:22,53:4, 53:20

Timothy (11- 7:5

today (5] - 10:12, 28:7, 28:9,
29:15, 29:19

Todd (4] - 35:15, 35:18, 476,
47:11

took (1] - 54:5

tools [1] - 46:22

top (2) - 24:23, 30:25

total (3 - 15:11, 16:10

towards [1]- 41:19

track[1}- 9:4

transcribed (1]- 54:11

TRANSCRIPT1]- 1:13

transcript (21 - 53:12, 54:16

truck (1]- 48:8

trucks 1] - 47:12

true (5] - 26:15, 28:9, 40:17,
53:12, 54:16

truth 3) - 54:9, 54:9

trying 1) - 13:1

tum ;3] - 215, 50:21, 51:12

tumed [3] - 44:8, 44.25, 457

two [3] - 23:13, 39:24

two-thirds (1) - 39:24

type 4]- 13:20, 15:23,
17:10, 22:1

types [1]- 9:21

typewnritten (2] - 53.7, 54:15

typical 6)- 128, 12:25,
13:13, 14:15, 23:24

typically [s]- 12:18, 13.22,
15:7,15:19, 17:2,17:8,
20:21, 23:18

U

ultimate [1] - 29:25

under [1]- 46:2

understood [1]- 7:19

unfilled[1}- 13:16

unless [2] - 20:18, 20:19

unpald[1]- 17:15

unsigned 1] - 19:9

up(21]-9:1, 12:16, 12:20,
12:22, 15:11, 17:24, 18:2,
18:23, 197, 20:20, 22:17,
23:14, 25:10, 41:5, 43:25,
44:12, 46.7, 46:17, 46:19,
48:8,49:3

upper 5;- 31:13, 32:2,
50:10, 50:22, 51:15

'}

various [5]- 8:25, 14:11,
14:18, 15:17, 23:16
verify (1] - 21:25




versus [2]- 14:5, 14:12
Via3)- 2:18, 3:7, 3:15
View(1]- 2:15
viewing (1)- 37:11
virtue[1]- 54.7

voice [1]- 9:24
vs[]-17

W

wading [1]- 46:18

walt 3]- 7:12, 7:14, 40:8

waiting j1]- 44:16

walk (1]- 18:5

Walton [2] - 45:21, 45:25

Warshouse 2)- 4:12, 21:2

warehouse [40] - 8:20, 8:22,
9:7,9:17, 11:22, 11:24,
12:3,12:9, 14:2, 14:25,
15:18, 18:4, 18:8, 18.9,
20:25, 21:16, 21:22, 231,
23:21, 24:2, 26:8, 28:18,
28:25, 29:11, 29:12, 35:8,
35:22, 36:12, 39:11, 40:21,
42:12, 42:21, 43:21, 441,
44:10, 45:18, 45:19, 46:1,
46:3

warshouse's 2]- 19:17,
22:6

warehouses (2] - 35:21,
40:17

week [2] - 49:2, 49:4

weight (1] - 13:21

whatever's (1] - 9:13

white (1] - 45:25

whole 3}- 9:9, 22:18, 54:9

WITNESS (4] - 27:6, 27:11,
29:10, 54:21

Witness 1) - 22:18

witness (5) - 28:22, 28:23,
54:8, 54:11, 54:13

WJS[1)- 3:14

wood (1]- 13:13

write (2 - 18:23, 19:22

written [7]- 17:6, 17:17,
18:2, 18:12, 19:7, 30:25,
31:13

Y

years [1]- 8:16
yourself(2)- 12:12

z

Zimney [1]- 2:21
ZIP[1)- 28:6




TR - . . e ——cmae o e - . . - —- -

Memorandum

TO: Industry & Interested Parties

FR: Public Service Commission

DT August 2005

RE: Grain Warehouse & Grain Buyer Examination & Safety Manual

Attached is a copy of the current Grain Warehouse & Grain Buyer Examination &
Safety Manual. This manual, which was developed in 1997, has recently been revised to
identify the procedures and practices currently used by state (& private) warehouse
inspectors while conducting grain warehouse and grain buyer examinations. This manual
also contains the current laws, rules, and examination report forms.

One of the most substantial changes to this manual was the addition of the Safety
Examination Guidelines. These guidelines have been reviewed by the Commission’s
warehouse inspectors and they have been instructed to follow these safety guidelines to
the best of their ability while conducting examinations.

The inspectors face many potential hazards while conducting examinations and
they have a right to expect a safe environment in which to work. An effective safety
program will assist the inspectors in protecting themselves and others from work place
hazards and reduce or prevent accidents.

Please Note: Exhibit | - Grain Warehouse & Grain Buyer Laws, Rules and
Policies and Exhibit Il - Examination Report Forms are not included in this document. If
you would like a copy of the laws, rules, or policies that are part of this manual, they are
available on the Commission’s website. If you would like a copy of the examination
report forms, please call our office and copies will be forwarded to you.
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North Dakota
Grain Warehouse & Grain Buyer

Examination & Safety Manual

For Use By
State and Private Inspectors

Licensing Division
Public Service Commission
Twelfth Floor - State Capitol
Bismarck, North Dakota 58505-0480
Phone: 701-328-4097
Facsimile: 701-328-2410
E-mail: srichter@state.nd.us

Website: www.psc.state.nd.us

August 2005
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Forward

This North Dakota Grain Warehouse Inspection Manual was developed in 1997 by
the Public Service Commission (Commission) in conjunction with the North Dakota Grain
Dealers Association and a variety of interested parties. The manual identified the
warshouse inspection procedures used by all stale and private inspectors when
conducting exams at North Dakola licensed facilities.

In 1999, the Commission purchased ExamHand, a field examination software
program custom developed for use by inspeclors during examinations. This manual has
been revised to: identify the current procedures and practices used by the warehouse
inspectors during their exams, including the procedures used when examining roving
grain buyers; include the examination report forms generated by the ExamHand program
based on information provided by the inspectors during exams; and incorporate the
statute changes impacting licensees and patrons. A set of safety guidelines that |
inspectors must follow while conducting examinations has also been incorporated into the
manual. The manual is now identified as the “North Dakota Grain Warehouse & Grain

| Buyer Examination & Safety Manual.”

The homeland security concerns have resulted in the inclusion of a simplified
security plan procedure for this manual. The US Depariment of Agriculture’s Commodity
Credit Corporation requires a security plan in accordance with the Uniform Grain and
Rice Storage Agreement contract. The Commission does not have authority to require
licensees implement a security plan; however, licenses are encouraged to develop a
facility winerability assessment and facility security plan.

The procedures identified in this manual will help ensure examinations are
conducted uniformly and safely for the benefit of warehousemen, grain buyers,
warehouse patrons, and inspecling entities.

Background

For many years a large majority of grain warehouses in North Dakota stored
federal grain and were regularly inspected by federal inspectors. The warehouses
inspected by the state inspectors have been involved primarily in the specialty industry
including facilities handling commodilies such as edible beans, peas and lentils, and

PSC 2205




organic and crushing and processing facilities. The inspection program was created to
identify and develop an inspection program for the warehouses not inspected by federal

inspectors.
The federal government's ongoing efforts to downsize their grain interests have

created a greater demand for the state inspection program. The Commission’s two grain
warehouse inspectors perform approximately 130 grain warehouse inspections a year, in
addition to inspecting the roving grain buyers located in state. There are approximately
315 stale warehouses, 95 federal warehouses, and 50 roving grain buyers licensed in
North Dakota.
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Introduction

Commission grain warehouse inspectors conduct an examination to: (1) physically
inspect each state grain warehouse facility to determine if the licensee is using only
approved space and whether the stated capacity at each facility is accurate to ensure
adequate bond; (2) to physically measure all grain on hand at each facility to determine if
the inventory agrees with company records and are of a kind, quality, and quantity
sufficient to cover all outstanding storage obligations; and (3) determine if each licensee
is adhering to generally accepted business practices and applicable laws, rules and
Commission policies.

This manual identifies each subject area that must be reviewed as part of the
examination process. Each item must be reviewed regardless of whether the
examination is conducted by a Commission inspector or by an authorized private

inspector. Each inspector shall.

1. Review company operations to determine if the licensee is adhering {o generally
accepted business praclices and state warehousing (or buying) laws and rules.
Every document used by the licensee must comply with statutory requirements
and bear the same company name. Every required notice must be posted

appropriately.
2. Physically inspect each warehouse facliity, both on and off-site, to determine if: 1)

the licensee is using only approved space; 2) each stated physical capacity is
accurate; and 3) the company is adequately bonded.

3. Physically measure all grain on hand to determine if inventories agree with
company records and are of a kind, quality, and quantity sufficient to cover all
outstanding storage obligations.

The final product of an examination is the issuance of a memorandum-of
| adjustment. This memorandum must identify all deficiencies found during the
examination and must be presented to the licensee for review and signature at the
conclusion of the examination. A copy should be retained by the licensee and the
warehouse inspector. The inspector must file a copy of the memorandum of adjustment
with the Commission within seven (7) calendar days. If the memorandum lists formal
recommendations, the licensee has thirty calendar days from the date of issuance of the
memorandum of adjustment to provide the Commission with a written response, uniess

specified violations require immediate action.

PSC 2208
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If the examination was performed by a private inspector, the licensee must send a
copy of his response to the Licensing Division and the inspector performing the
examination. The inspector must, within seven days of receipl of the response, notify the
Commission’s Licensing Division of his opinion concerning the licensee's response.

Alicensee may be found in violation of state warehousing and grain buying laws
and rules if the Commission determines the situation warrants and if the licensee’s
responses and correclive actions are insufficient. A complaint may be issued
immediately following an examination if a serious violation is found.

The following sections discuss related procedures and reporting requirements in
more detail. Goveming laws, rules and division policies are presented in Exhibit |.

Pre-Examination Preparation

The examination process will be more efficient and effective if the inspector is
familiar with the company and has a complete set of necessary records, information, and
equipment when the examiner arrives at the warehouse. Some of these items are
generic while others are specific to the licensee being examined.

Generic ltems - Generic items will be needed for each inspection. The inspector
is responsible for procuring and having the following items at his or her disposal when
conducting an examination.

Safety equipment such as steel toed boots. |
Coveralis.

Cold weather clothing when in season.

Measuring equipment.

Flashlight:

A copy of current slate grain warehouse or grain buyer laws, rules and policies.

oA WN S

Specific ltems - in addition to generic items needed for virtually all licensees,
inspectors should plan ahead to ensure they have specific items needed to conduct a
comprehensive inspection in a timely manner. Necessary items include:

1. Acopy of the most recent inspection report.
2. Acopy of the current bin chart, warehouse diagram, and statement of capacities.
3. Copies of relevant Commission orders since last inspection.

If an inspector does not have any of these items, copies are available from the -
Commission’s Licensing Division. Private inspeclors shoukd allow at least ten days for
delivery following the submittal of their request.
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General Observations

Whenever possible, examinations should be unannounced. Upon arrival,
inspectors should introduce themselves to the manager/bookkeeper, brief him or her on
the purpose of the visit and time frame expeclations, and make arrangements for use of
office space, personnel, and access lo records, etc. Initial examination activities should

include a check for all items licensees are required to post, verifying applicable
documents are current.

License.

Price offerings.

Notice of procedures for resolving disputes over grain.
Credit-sale contract indemnity fund poster.

Storage and handling policy.

Bean redelivery policy.

Notice of modified office hours (if applicable).

NoRwNS

Inspectors shall note warehouse conditions that might be indicative of underlying
problems. These conditions might include things such as:

Facilities in disrepair.

Untidy office and elevator.

Uncooperative warehouseman or staff.

Out of condition grain (rodent or bird droppings, bugs, and/or sour. smell).
Facilities not open for business.

orON~

The inspector should note every concem on the memorandum of adjus{ment
discussed later in this manual.
Business Practices

Licensees must adhere to generally accepted business practices. In addition to
maintaining a complete and current daily position record, ficensees must use the
documents discussed in the following sections to accurately record and track their
company’s grain transactions.

Scale Tickets — A scale ticket or comparable receipt must be issued for each load
of grain received and must be uniform and consecutively numbered. The original scale
ticket must be given to the person delivering the grain. All scale tickets must be
converted into cash, noncredit-sale contracts, credit-sale contracts, or warehouse
receipts within forty-five days after the grain is delivered to the licensee (North Dakota
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Century Code (NDCC) §60-02-11, NDCC §60-02.1-01(2), & North Dakota Administrative
Code (ND Admin. Code) §69-07-03).

Scale tickets must by issued in consecutive order and must contain the name of
the licensee, the receiving location, the name of the depositor, the type of grain, the per
centum of dockage, the test weight, and the gross, tare, and net weights (ND Admin.
Code §69-07-03-01). A copy of the scale ticket(s) being used must be filed with and
approved by the Commission.

Inspeclors should verify scale tickets and all other license documents bear the
same name used on the license issued by the Commission. The scale ticket examination
procedures are outlined in Exhibit IV.

Warehouse Receipts and Open Storage - The grain held by a licensee may be
one or more of the following:

1. Company owned grain.

2. Warehouse receipt grain stored for the receipt hoider.

3. Open slorage grain delivered to the warehouse within the past forty-five days and
the scale ticket has not been converted to cash, warehouse receipt or credit-sale

contrael.
4. Grain bank grain stored for later use by the owner.

Grain warehousemen offering storage services must use approved warehouse
receipt forms. These receipts must contain the information specified in NDCC §60-02-16
& 17 (see Exhibit I).

An examination must include a review of all warehouse receipts issued since the
last examination. As a part of this review, the inspector should initial and date all
canceled warehouse receipts. All open warehouse receipts should be listed on a
warehouse recelpt register. The warehouse receipt examination procedures are outlined
in Exhibit V and the open storage examinalion procedures are outlined in Exhibit VL.

Credit - Sale Contract - A credit-sale contract is defined by law as a writlen
contractfor the sale of grain whereby all or a portion of the-price-is o be paid-ormay be
paid more than thirty days after delivery or release of the grain for sale and which
contains the notice provided in subsection 7 of §60-02-19.1 (NDCC §60-02-01(2)) and
§60-02.1-14 (NDCC §60-02.1-01(2)). Common forms of credit-sale contracts include:
deferred payment, delayed pricing, no price established, instaliment sales, basis fixed, or
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variations of these contracts by another name. Each credit-sale contract must be fully
executed between the buyer and the seller. A credit-sale contract must be signed to be
valid and enforceable. If the buyer has secured independent bond coverage, the amount
of bond available must be identified in the contract disclaimer. If no credit-sale contract
bond coverage Is available, a disclaimer must be printed in bold type immediately above
the signature block on the contract with the language identified in ND Admin. Code §69-
07-03-06. Although there may not be bond protection afforded to those entering into
credit-sale contracts, an indemnity fund was created by the 2003 Legislature that
provides protection for unpaid credit-sale contracts execuled after August 1, 2003.

The credit-sale contract examination procedures and indemnity fund examination
procedwes are outlined in Exhibit VII.

Licensed Physical Capacity

Alicensed public warehouse cannot use space to hold grain unless the space is
licensed. This requirement applies to internal storage, including on-site and off-sile
storage and ground storage. Space must be licensed based on the physical capacity of
the facilty and not the volume of grain in the facility. All space must be licensed whether
itis used for company owned grain, warehouse receipled grain, etc. A warehouseman’s
bond requirement Is tied to its physical capacity (ND Admin. Code §69-07-02-02). The
use of unlicensed space is considered a major violation and may be grounds for an
immediate complaint.

Space that is physically connected to a warehouse must be licensed unless it is
being used as an approved receiving station as provided for in NDCC §60-02-07.2.

Each examination must verify the physical capacity of the warehouse and
determine whether or not the warehouseman is using any unlicensed and/or under
bonded space. Verification activities must include a comparison of the firm's facilities
with the warehouse diagram, bin chart, and statement of capacities that are on file with
the Commission. Newly constructed or off-site bins added to the warehouse’s capacity
since the last examination must be measured and added to the forms. Inspectors must
file updated capacity forms with the Commission along with the memorandum of
adjustment as discussed later. Unsafe facilities should not be examined and should be
noled on the memorandum of adjustment.
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Physical Inventory & Quality Check

Each warehouse examination must include verification of the company’s grain
stocks. This process must include the physical examination of all space associated with
the licensee including off-site storage space. Inspectors should watch for unsafe
conditions as identified in the safety section. Unsafe storage facilities should not be
entered or measured and should be reported as zero bushels or hundredweight on the
bin measurement.

All bins must be inspected to determine the kind, quality, and quantity of grain
. stored in them. Screenings are not considered “grain” and should not be counted as
inventory. Measured inventories must be compared with book inventories.
Discrepancies and quality problems must be noted in the memorandum of adjustment.

The inventory process should include a review of the warehouseman'’s bin charts
to ensure they are accurale. Inspectors must be diligent to watch for the use of
unlicensed space. To determine the quality of stored grain, inspectors should:

1. Look for poor quality grain received when reviewing scale tickets.
2. Look for conditions indicating deterioration of grain while In storage.
3. Compare samples retrieved with the kind of grain indicated in bind during the

measurement.
4. Assess adverse storage conditions to determine when bins were emptied last. if

they have not been emptied in two years or more, attempt to recover a
representative sample from the bin(s) for quality testing.

Following the completion of the warehouse measurement, the inspector must
cross-check the findings with the inventories reported in the warehouseman’s daily
position report. Inventories must be sufficient to cover warehouse receipt and open
storage obligations (ND Admin. Code §69-07-03-10). Significant shortages may be
grounds for a complaint and should be noted on the memorandum of adjustment.

The liquidity review procedures are outlined in Exhibit VIl
Examination Report Forms

Warehouse Inspectors should make every effort to obtain all necessary

information and documents while at the warehouse. All reports and related work papers
should be finalized for submission to the Commission’s Licensing Division. A
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memorandum of adjustment must be created for every exam. The following items may
be included when applicable:

Statement of Obligations and Inventory.
Bin Capacity Charl.

Warehouse Diagram.

Statement of Capacities.

Working Capital Report.

Risk Position Report.
Payables/Receivables Report.
Storage Report.

. Open Warehouse Receipt Register.
10. Contraet- Report.

11. Document Check.

Inspectors should conduct an exit interview with the licensee prior to departure.
Interviews should include a review of items listed on the memorandum of adjustments.
Inspectors should note on the memorandum of adjustment and verbally emphasize all
ilems requiring a formal written response to the Commission. The licensee should
acknowledge receipt of the memorandum of adjustment by signing it in the appropriate

CENPOH LN

place. i the memorandum of adjustment is not completed during the exam, it should be

provided to the licensee for appropriate signature once all information necessary to

complete itis received. A copy of the completed memorandum of adjustment should be

provided to the licensee.

Memorandums of adjustment containing findings on the use of unlicensed space

or insufficient grain on hand to cover outstanding warehouse receipt obligations should
immedistely be electronically forwarded or faxed to the Licensing Division.

The memorandum of adjustment must be filed with the Licensing Division in
person or via e-mail or firsl-class mail, within seven (7) calendar days of completion of
the examination. Inspectors must inform the Licensing Division if a wrilten response is

required of the-licensee. The warehouseman’s wiilten response {o-the memorandum-of

adjustment must be received by the Licensing Division within thirty (30) days of

issuance. When a response is received, a copy will be provided to the inspector involved

for evaluation. Within five (5) days of receiving a copy of the licensee’s response, the
inspector must provide the Licensing Division with a recommendation concerning the

Page 7
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approprialeness of the licensee’s response. Subsequent action will be based on input
received from all staff.

i a private inspector has been used, the licensee must also send a copy of its
response to the memorandum of adjustment to the inspector conducting the
examination. Private inspectors must file a letter of response with the Licensing Division
within seven (7) days of receipt of the licensee'’s response. The inspector’'s response
should state whether the warehouseman'’s corrective actions are adequate. if the
corrective actions are considered inadequate, the inspector should make specific
recommendations concerning appropriate actions needed. Subsequent action will be
based on input received from all staff.

All examination report forms are identified in Exhibit }l.

Facility Vulnerability Assessment & Security Plan

State law does not require a licensee file a facility vulnerability assessment &
security plan (Plan). However, licensees are encouraged to develop a Plan for use at
their facilities. For security reasons, the Plan developed by the licensee should not be
available for public disclosure, but should be kept confidential. The Plan should include
measures lo protect grain handled and stored at the facility. Licensees should conduct a
facility vulnerability assessment and establish procedures that address the:

General security of the physical structures and grounds of the warehouse.
Shipping and receiving procedures to ensure grain is not subject to tampering.
Action to be taken in the evenl of a national emergency.

Contact information for local security authorities.

bl ol
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Exhibit |

Grain Warehouse & Grain Buyer
Laws, Rules and Policies.
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Exhibit Il

Examination Report Forms
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Exhibit 1l

Dally Position Report




Daily Position Report

Upon arrival at the facility secure the daily position report.

Copy all stocks of grain and note date of last entry.

Document the reason for any large position change from position on arrival to

position on completion.

Verify the daily position report has separate columns for each commodity.

Verify the accuracy of grain position posting to daily position report.

Check five consecutive days immediately prior to examination cut-off for daily

position reporl inconsistencies. Verify numbers to make sure of load outs, check

bill of ladings on rail cars and bill of ladings on trucks, and make sure they were

included on the daily position report on that day. .

6. Review each day's ending inventory totals and verify the same figure is carried
over to start the next day.

7. When reviewing a manual daily position report, select two days each month when
company - owned is lowest and / or when entries have been erased.
Mathematically check the accuracy of the company-owned column.

8. Check daily position reports for over shipped positions during each month. All non
in-transit grain owned or held by a licensed warehouseman must be held in a
licensed and bonded warehouse, either within or outside the state. When grain is
held in space outside of North Dakota, a non-negotiable warehouse receipt must
be issued to the licensed grain warehouseman for the grain and the bond must be
increased to cover the obligation.

9. Awarehouseman must maintain a grain inventory sufficient to cover outstanding
obligations. The failure to maintain inventories sufficient to cover outstanding
scale tickets and warehouse receipt obligations must be documented on the
memorandum of adjusiment. All grain shortages should be discussed with the
warehouseman upon completion of the examination. The inspector should inform
the warehouseman that significant shortages will likely result in the filing of a staff
complaint.

10. Cash purchases remain in open storage or warehouse receipted until checks are

sent. (Checks should not be held for extended periods.)

Oobhw N2

The daily position report should be current and must contain the following

information.

1. Date of transaction.

2. Total quantity of ali grain received from scale tickets (net grain).

3. Total quantity of all grain loaded out (trucks and rail cars in shipments register)
(net grain).

4. lnventory adjustments (acquired by shrink from drying, cleaning, or destination

unloading weight adjustments). Shrink adjustments should be done monthly or

quarterly (consider warehouse history as a guide for shrinkage).

Total grain inventory.

Total grain on open storage.

Total warehouse receipted grain.

No o
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8. Total unpaid company owned grain.

9. Total paid company owned grain.

10. Grain shipped to terminal for storage (may be covered by non-
warehouse receipts or open assembly sheet).

negotiable




Exhibit IV

Scale Ticket Examination Procedure
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Scale Ticket Examination Procedure

A. Scale tickets must be filed numerically.

1. Scale ticket information is usually routed to customer assembly accounts (includes
assembly sheets, settiement sheets, grower sheels or delivery sheets).

2. Each scale ticket must be numbered consecutively. One copy of each ticket must
be retained and filed numerically to remain as a permanent record. The original
scale ticket must be delivered to the person from whom the grain is received.

Each scale ticket must be converted into cash, non-credit sale contract, credit-sale
contract or warehouse receipt within 45 days after the grain is defivered (NDCC §§

60-02-11 and 60-02.1-01(2)).

B. Inthe numerical scale ticket file, select at random two tickets at least 51 numbers
apart and check the next 50 numbers to verify no tickets are missing.

Pre-select scale lickets for a document check. Select twenty scale tickets or more,
at random, and follow through to conversion. The inspector must verify conversion of the
following options by the identified processes.

Paid grain — go to settlement sheet and canceled check.

Warehouse receipt grain — verify if warehouse receipt is open and found on the
warehouse receipt report.

Open storage — verify to open storage repont.

Credit-sale contract — verify to corresponding credit-sale contract report (check for
signed contract).

ro N
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Exhibit V

Warehouse Receipt Examination Procedure
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Warehouse Recelpt Examination Procedure

1. Check and record the disposition of at least ten warehouse receipts canceled since
the last examination. If less than ten receipts were issued since the last examination,
check and record the disposition of all warehouse recelpts.

2. Record each open warehouse receipl.

3. Each warehouse receipt should be canceled by writing the following information on
the receipt:

A. Date canceled.

B. Check number.

C. Contract number.

D. Loading order. and

E. Reissued warehouse receipt number.

Warehouse Recelpt Information

Verify each warehouse receipt is commodity and quantity specific, accounted for,
and if canceled, verify return of receipt to warehouse receipt book. The inspector must:

1. Verify company owned grain is sufficient to cover all collateral and non negotiable
warehouse receipts issued since the last examination.

2. Verify postings to daily position (dates of issuance and cancellation) for accuracy.

3. Confirm via fax, mail or telephone that all open collateral warehouse receipts at
cut-off are in the possession of and being used as collateral by the lending

institution(s). and
4. Confirm dates of canceliation coincide with the dates of release by the lending

institution(s).
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Exhibit VI

Open Storage Examination Procedure
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Examination Procedure for Open Storage

1. Review delivery and assembly sheet issue dates on all open slorage grain for

violation of the forty-five day conversion rule.
2. Review and verify grain accounting classifications which have not been converted to

warehouse receipts such as grain bank, CCC open storage, storage loading order,
efc.

Review mathematical calculations of customer open storage records.

Record all categories of open storage in the storage register.

Total all open storage and grain bank grain and reconcile with the various categories

on the daily position report.

Lleadl od
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Exhibit VIi

Credit-Sale Contract and
Indemnity Fund Examination Procedures
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Credit-Sale Contract Examination Procedure

_ Examine contracts to verify that each type of contract used by the licensee contains or
provides for all items identified in NDCC §§ 60-02-19.1 and 60-02.1-14 and each of
these items has been completed when the contract was executed.

. Review and record all unpaid or open credit-sale contracts. All contracts must be
accounted for in the licensee’s records. Any discrepancies such as missing
signatures, duration dates, etc. should be noted. If an inspector discovers expired
contracis, the inspector should remind the licensee the contracts must be settled. If
the licensee asks for settiement options, an inspector may provide appropriate
options, but must never direct the licensee to use a specific procedure. The inspector
must verify:

A. Installment sales or deferred payment contracts indicate a grain quantity and
final dollar amount payable and are recorded as accounts payable in the
examination process.

B. Contracts such as priced later or basis fixed indicate a grain quantity amount
and no final dollar amount and are recorded under contracted unpaid company
owned grain, and

C. Advances received are recorded correctly. Typically, basis fixed contracts are
advanced 70 to 80% of the contract value at dale of issue.

. Compare the total amounts from the various contract categories against the daily
position report totals and the accounts payable totals, if applicable, and note any
discrepancies.

. If a large quantity of grain is inventoried under invalid contracts, the inspector shall
move these specific quantities back to an open storage position and note shortages, if
any, on the memorandum of adjustment.

_ If a minimal amount of grain is involved with a few invalid contracts, note the contract
numbers and indicate these contracts and the associated problem on the
memorandum of adjustment.

. Conduct a spot check of canceled or paid credit-sale contracts and follow to final
disposition. Note any settlement discrepancies. The amount of the various contracts
to be spot checked shall be determined by the number of contracts used by the
warehouseman since the last examination at the discretion of the inspector.
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Indemnity Fund Examination Procedure

_ The credit-sale contract spol check shouid include a review to verify the indemnity
fund assessment is accurately applied.
. Compare contract issue dale against the settiement date to verify:

A. The fee is properly collected.

B. Payment made within thirty days or less of issue date is a cash sale. and

C. Payment exceeding thirly days of issue date is a valid credit-sale contract
requiring assessment and collection of fee.

. The inspeclor should review the settlement of several contracts issued in late

November and December with a January payment date o verify the accuracy of

the assessment collections.
. Verify the licensee is maintaining a credit-sale contract ledger either manually or

electronically. Review this ledger for accuracy in comparison to the amount of
money submitted in the quarterly reports.
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Exhibit VIl

LIQUIDITY REVIEW




Liquidity Review
This procedure assesses the licensee’s potential to pay for unpaid company

owned grain. THIS REVIEW IS NOT A COMPLETE FINANCIAL AUDIT.

1. Enter any grain in-transit or priced grain in terminal awaiting payment. Question
the licensee or office staff about any advances that may have been received upon
shipment of such grain. If advances have been received, verify the amount
(commission companies typically advance 70 - 80% upon rail shipment). The
bushels entered as in-transit or forwarded must accurately refiect the grain
remaining to be paid. Reduce the bushels shipped by the amount paid by the
advance.

2. Consult with the licensee and establish the cash price to the producer for all
company owned grain and priced later grain. Company owned and priced later
grain should be priced according to quality.

3. Basis fixed contracts require the future price on the examination day at the
applicable month and location of the board of trade stated in the contracl, less the
basis indicated.

4. Enter the appropriate cash price on the risk position for company owned grain and
complete the mark to market application for the priced later and basis fixed grain.
This process prices out the contract grain and will appear on the contract by type
report.

5. Review the working capital report to verify grain assets are sufficient to cover grain
liabilities. If there is a negative value on the working capital report, other additional
current assets such as cash in the bank, commission company balances, cash
value from margin accounts, unaccounted cash grain advances, or a combination
of net long and short positions in fulures trades should be entered to reach a point
where the company liabllities are covered. The inspector should enter one
additional assel at a time and consider the process compiete when a positive
working capital balance has been achieved.
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SAFETY EXAMINATION GUIDELINES




Safety Examination Guidelines

General Safety Guidelines
Warehouse inspectors must follow applicable safety guidelines to the best of

his/her abiity. Upon arriving at the warehouse the warehouse inspector shall.

1. Announce your arrival at the facility before starting any phase of the examination.

2. Verify warehouse personnel are aware of your presence. Request the
warehouseman delay operations in your immediate working area.

3. Be subject to the requirements of any safety program in effect at a North Dakota
warehouse while on the premises. If the warehouseman does not have a safety
program, encourage the warehouseman to consider establishing one.

4, Be familiar with-the emergency evacuation plan, signals, and routes. Know how to
evacuate quickly in the event of an emergency.

5. Inquire about hazardous chemicals and conditions that may be encountered.
Waming signs may be empty chemical containers, taped hatches, and/or chemical
odors.

6 Not walk on the grain surface if you suspect the grain may be bridged.

7 Be extremely cautious of acute grain slopes, or where wading or spontaneous
action may create a hazard from sliding grain.

8. Be aware of deteriorating grain and mold which can emit dangerous gases and
cause an oxygen deficient atmosphere.

9 Conduct yourself in a professional and responsible manner, remaining alert to the
conditions that may endanger you or others.

10. Know the whereabouts of each other at all times when working with a fellow
inspector or another individual. A warehouse employee must accompany the
inspector while measuring grain, unless the licensee provides the inspector with a
radio or other communication device.

11.  Dress appropriately — do not wear loose clothing around running machinery and
belts. Jewelry can contribute 1o injury under cerlain conditions. As a general rule,
dangling items shouid not be worn when working outside the office. -Be aware of
wrist watches and rings when climbing stairs or ladders. Long hair should be
confined to prevent exposure to machinery and equipment.

12.  Use both hands on a ladder - equipment should be stowed on your person or
hauled up and down by rope.

13.  Be familiar with symptoms and preventative measures of heat exhaustion.

14.  Aways use handrails when climbing stairs. Be alert for moisture, grain, and dust
accumulation, stay-alert for overhead obstructions, and always-ascend-or descend
one step at a time.

15. Watch for worn or defective equipment, limit swilches being tied open, inoperative
emergency brake release, inoperative doors (tied open), and loose counter-
weights, when using man lifts.

16.  Verily catwalks are guarded with handrails, their flooring is grated or of a non-slip
material, walk single file and well spaced to distribute the weight load, be alert for
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overhead obstructions, when getting on or off be sure of your handhold and
footing, and always walk, when using catwalks.

17.  Be provided with a safe access to the roof top examination points. Outside fiat
roof storage bins must be equipped with perimeter roof railing, hand ralls to each
examination point, and other acceptable safety aids as dictated by prevailing

conditions.

18.  Stay clear of vehicles in the process of loading or unloading which may start, stop,
or change diraction without notice.

19.  Never go under or between parked ralil cars.

20. Never attempt to hitch a ride on a moving rail car.

21.  Be alerl to all vehicle movement. Do not rely on the operator to assure your

safety.

Safety Hazards

All warehouses contain safety hazards which may not be possible to eliminate.
Once hazerds are identified, they can be avoided or dealt with safely. Safety conditions
should be reviewed and addressed at each facility. When safety hazards are identified,
the warehouse inspector should.

1. Request the warehouseman correct the condition causing the hazard.
2. Use personal protective equipment to negate the hazard.
3. Refuse to enter the area if you perceive a condition that could reasonably be

considered a threal to your safety.

Be aware that grain dust is highly explosive when the following elements are

present.

Oxygen.

Grain dust.

Confined space.

Source of ignition.

Dust in suspension.

Low moisture dust.

A minimum concentration of dust.

Although oxygen, grain dust, and confined space are always present, a source of
ignition such as a faulty electrical connection, static electricity, a hot bearing, a spark from
tramp metal in the grain stream, smoking, welding, or any similar operation producing a
spark or open flame, is needed for an explosion to occur. The presence of dust in
suspension, dust that is low in moisture, and a minimum concentration of dust should
increase awareness to potential danger. Although warehouse inspectors have littie
opporiunity to control the elements contributing to a dust explosion, be familiar with these

NOOAWN =
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elements in an effort to avoid this type of hazard. If you believe conditions exist that are
conductive to an explosion, you should discuss your concems with the warehouse

management and your supervisor.

Warehouse inspectors must wear personal protection equipment, as appropriate,
including:

1. Head protection - must meet the American National Standards Institute and should
be worn to prevent bumping the head on an object or being struck by a falling
object. Damaged hats should be replaced immedialely upon request.

2. Hearing protection - as required by the Occupational Safety & Health Act (OSHA)
mus! be worn when warehouse examiners are exposed to noise at or above an 8-
hour time-weighted average of 85 decibels.

3. Foot protection — steel toed shoes must should be womn when foot safety is a
concern. Always wear shoes with non-slip soles that provide protection for
prevailing conditions.

4. Eye protection — if you believe you wili be exposed {o chemical hazards or other
conditions requiring auxiliary eye protection, request safety non-prescription

glasses or goggles.

5. Fall protection - the licensee should provide you with safety harnesses as
necessary.

Bin Warehouse Access

An inspecilor's greatest exposure to safety hazards will occur while measuring
grain inventory. When accessing bins and warehousaes, only safe devices should be
used. The most common devices are fixed ladders, stairways, man Hfts, catwalks, and
roof ladders. Use only equipment meeting OSHA standards. If the only access avallable
to a storage facility is unsafe, DO NOT access the container.

Use caution when accessing flat storage buildings especially if equipment is in
operation. To safely inventory a flat building warehouse inspectors must.

Notify the equipment operator that you will be working in the building.

Always be aware of where machines are working and how long it will affect your
safety.

Be aware of possible carbon monoxide levels from the exhaust emissions.
Notify the operator when you leave the building.

Do not use the bucket for being lifted or transporied.

The bin floor is generally the primary access point when inventorying conventional

orw M2

wood or concrete elevators. While in the bin do not:

1. Step on a manhole cover or grate.
2. Step on, walk on, or step across a conveyor belt, even if it is idle.
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3. Step upon the cover of an auger or drag conveyor — unless it is constructed to also
be used as a catwalk in which case it must be fitted with special cover and
handrails. if you are unsure, ask warehouse personnel.

4. Step across an uncovered auger or drag conveyor while it is in operation.

Always be alert for overhead obstructions and use caution when working around
spilled grain. Also be alert for oil, water, or grease spills, portable power cords, rope,
dust covers for grated openings, etc. Dust and spilled grain may hide a hazard which,
otherwise, could be easily avoided. Such conditions also add to the risk of fire and/or
dust explosion, and should be pointed out to management in your depariure report. Also
watch for uncovered manholes and unguarded openings. You have a right to safe
access (0 all storage bins and it is important that you report any recognized unsafe
conditions to the warehouse management.

Ladder Use
When using ladders, warehouse inspectors must.

1. Be aware of all overhead obstructions and be especially alert for overhead
electrical service lines.

2. Place ladders only on solid and level footing. H using an extension ladder, be sure
the extensions are in good working order.

3. Have someone hold the ladder to prevent slipping, if it rests against a rounded or
uneven surface.

4. Be aware of overhead power lines and avoid contact.

5. Use the proper sized ladder. It should exiend at least three feet above the
dismount or working level.

6. Keep the feel of a straight portable ladder out from the bin wall one foot for each
four feet of vertical distance being climbed.

7. Use only fixed ladders when access is more than 20 feet above the ground level.

8. Use cages, belts, or safety devices for primary access ladders more than 20 feet
long. The rungs should be evenly space and nol more than 12 inches apart.

9. Check for loose or missing rungs before using wood or aluminum ladders.

10. Check portable hook ladders (hanging) for rust or damage before using. Verify the
*hooks" are still rounded and free of kinks, the top is hung over a solid object, and
it does not exceed its working limit.

11.Check fixed ladders on bin exteriors 1o insure they are securely fastened to the
bin. Stay alert for obstructions, such as spouts, landings, and electrical service
wires.

12.Always use both hands when ascending or descending.

13.Always use extreme caution on slick, wet, or ice coated ladders and avoid
whenever possible.

14.Never climb onto a ladder until a previous climber is off and clear of the ladder.
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15. Do not use a fork-ift to reach the bottom rung of a bin ladder or reach the
inspection door at the roof eve.

16.1f the distance between the ground and the step-off point is greater than 30 feet,
the ladder should be caged or partially enclosed, or equipped with another kind of
approved safety device.

Driving Safety
Travel is part of the job of being a warehouse inspector and must practice safe

driving at all times. Warehouse inspectors must.

Always wear seal belts.

Have a valid driver’s license.

Observe all traffic ordinances.

Be aware of hazardous driving conditions.
Always drive defensively.

obwh=

The purpose of this Safety Examination Guide is to help the inspectors be aware
of the potential hazards in their work place. This guide will assist the inspectors in
protecting themselves and others from work place hazards, and reduce or prevent
accidents. This guide does not in any way relieve the inspectors from complying with all

Commission policies.
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PUBLIC SERVICE COMMISSION

GRAIN INSPECTIONS AND COMPLAINTS

POLICY 4-04-00 (0) November 22, 2000

A. PURPOSE

This policy sets forth minimum procedures that must be followed when
conducting inspections of state licensed grain warehouses and grain buyers. it
also identifies licensee practices that warrant written documentation by Licensing
Division inspection personnel and either an immediate complaint filing or follow-
up inspection activity to insure that corrective action has been taken by the

licensee.
B. POLICY

All inspections conducted by Licensing Division inspection personnel must result
in the preparation of a Memorandum of Adjustment (SFN 17993). These reports
must identily licensee operating practices that require modification to comply with
state grain laws and rules and generally accepted business practices. This form
must be presented to and signed by the licensee prior to the inspector's
departure.

Inspectors must pay particular attention to matters periaining to the use of
unlicensed space, grain on hand requirements, and payment delays when
conducting inspections of state licensed grain warehouses and grain buyers.
Each of these topics is discussed in more detail below. Violations must be
identified on the Memorandum of Adjustment and promptly reported to the
division director. A copy of reports that contain significant violations must be
forwarded to the licensee’s owner, president of the board of directors, etc.

Except in instances where prompt corrective action has been taken to address
the use of unlicensed warehouse space, division personnel must schedule a
retum visit within approximately forty-five days to determine if appropriate
corrective action has been taken. If observed problems have not been rectified,
the inspecior must immediately contact the division director and a formal
complaint shall be filled with the Commission.

Unlicensed Space

The use of unlicensed space must be reported and documented. The licensee
will be given three working days from the date of the observed violation to take
appropriate corrective action. If corrective action is not taken in a timely manner,
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staff is direcled to file a corresponding complaint against the licensee. If the
violation involves a significant amount of space, staff is directed to file a
complaint for Commission consideration even if the licensee took prompt action
to correct the mistake.

Grain on Hand

A warehouseman'’s failure to maintain inventories sufficient to cover outstanding
scale ftickets and warehouse receipt obligations must by reported and
documented. Significant shortages necessitate the filing of a staff complaint.

Payment Delays

The licensee’s failure to pay for grain in a timely manner must be reported and
documented on the Memorandum of Adjustment. The division should work with
the licensee to determine the reason for the delay and to insure that payments
are made promptly. If the dollar amount is deemed significant, a staff complaint
must be filed.

Other ltems

Inspections should not be limited to the items listed above. Reviews should
assess all licensee activities to insure that they are adhering to generally
accepted grain industry business practices and state laws and rules that are
within the Commission’s jurisdiction.

Repeat Violations

If an inspection identifies a violation that was the subject of a staff complaint
within the past five years, a staff complaint should be filed immediately.

REFERENCES
(0) PSC Minutes, November 22, 2000
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Public Service Comission
Elevator Inspections Report

Grand Forks Bean Company, Inc.

2120 N Washington St

Grand Forks ND 58201
Phone: 701-775-3984 Fax: 701-775-3885

E-Mall gfbeanco@integra.net ND SS ID 21261200
Corp# 3245 Hay Buyer # Grain Buyers#: ND S5 entity type:

Inspection Date:  2/26/2014
Exam Type: Public Grain Warehouse Inspector: Erdmann
Operations Review: Capacity Review: Inventory Review: Response Required: [_]

[2000) The exam and spot check procedure revealed no conditions or errors.
Thank you, [2000]

Locations Examined Annual Activity Case
1164 Grand Forks

;gm/mnnv\ 1l
g DEPOSITION

EXHIBIT PSC 2043
i 12




North Dakota Public Service Commission

Memorandum of Adjustment .. = @=euees. .
Grand Forks Besn Company, inc. License No: 32.45
m"r‘;"’:""‘““"::) Exam Daie:02/2612014
County: Examiner: 1

Number of lems on this report. 1

Mmmwmbmmmmamoduawmmmebmmuonsmnmslbeeommdumnum
These conditions may alse be In violstion of state laws o rules. The lasuance of this form ls s report of the conditions found st this examination snd is not
an election by the North Dskots Public Service Commission to be teken..

Examiner comments are shown In jtalic below each item.
No Book Adjustments Required

Mem no: 2000
refer to: See Examinder Comments Below

The exam and spot check procedure revealed no conditions or eors.
Thank you,

1 ’ . 0212612014
Namne of PSC Examiner Date

| acknowledge receipt of this form. | understand that the above conditions must be corrected as soon as possible. The corrective
action must be malled to the licensing division offices within 30 days of the date received. If all corrections are not completed In
30 days, 1 will report my progress and continue to submit reports at 15-day intervals until ail corrections sre completed.

e Yh, Y W Guvk
,ovee:w g/auy)ﬂ;fm

Vv Title Y D‘!e
Please submit report to: Licensing Division Phone: 701-328-4097
Public Service Commission Fax: 701-328-2410
800 E. Boulevard Ave, Dept. 408 Emait: srichter@nd.gov
Bismarck, ND 58505-0480 www.psc.state.nd.us

4 GE-13-620 Filed; 2/26/2014 Pages:1
Memorandum of Adjustment

PSC 2044
Public Service Commission

Timolhy Esdmann K



PRICE LATER MARKETING AGREEMENT  //o/

COMPANY 9 rand Forks Bean Co., Inc.
GROWER _ AL, N g o |
ADDRESS é‘j‘ Ll AL

WHEREAS, pinto beans undesgo a quality deterioration in this area and cannot be stored over crop year and

WHEREAS, the partics desire to provide a market beneficial to the grower and to the company which requires a
constant supply of pinto beans available 10-the company throughont the winter months and so the company may conduct
an arderly marketing operation and so that the grower may also have choice in the time for marketing his pinto beans:

NOW THEREFORE, it is hereby agreed by and between the grower and the compeny as follows:

). The compasy will accept, to the extent of its plant capacity to handle them, U.S. No. ) and U.S. No. 2 Pinto Beans,
with a moisture conjent not over 15%, grown and delivered to it by grower. Upon deliver of the pinto beans to the
company plant, a receiving ticket will be issued to the grower and the issuing of the ticket will thereupon transfer
title of th pinto beans to the ¢compaiy. .

2. The beans delivered will be priced before El,!h‘ I ;?0’3.0ntbosepintosonwhichtoGrowerPriccs,
the price will be the posted market price on thé date®f pricing.

3. The company roterves the right 1o withdraw from the market due to slow market conditions from time 10 time.
4. Checks for the pinto beans will be issued only on gmw‘m Tequest.

5. Signing this sgrecrent does not sutomatically put your beans under this Marketing agreement. It is necessary for
you to notify the company &t the time each truck is delivered.

6. Seller hereby warrants that he has good and merchantable title and the right to sell the beans hereinabove -

destribed and that said beans are free and clear of all liens, mostgages, and encumbrances of any kind of nature
whatsoever. ‘

7. This Contract shall be non-assignable by either Buyer or Seller.
p » oo493
8. Service fee of $.0Q880 per-day per cwt applies.

Dated this 4/90 ' dayof. 27 ,20 | 3
2010 Cesy? . -GrandForksBean Go, Ine. —2700 YW~

COMPANY BY
G333 cwr.

GROW

r THIS CONTRACT IS NOT PROTECTED BY NORTH DAKOTA STATUTORY WAREHOUSEMAN'S
BOND COVERAGE iN THE EVENT OF BUYER'S INSOLVENCY.

==, -

vy
-53\‘",




PRICE LATER MARKETING AGREEMENT //03

COMPANY ks Bea
GROWER s, ALk

ADDRESS g, .od.fs | A1)

Inc.

WHEREAS, pinto beans undergo a quality deterioration in this area and cannot be stored over crop year and

WHEREAS, the parties desire to provide a market beneficial to the grower and to the company which requires a
constant supply of pinto beans available to the company throughout the winter months and so the company may conduct
an orderly marketing operation and so.that the grower may also have choice in the time for marketing his pinto beans:

NOW THEREFORE, it is hereby agreed by and between thie grower and the company as follows:

1. The company will accept, to the extent of its plant capacity to handle them, U.S. No. 1 and U.S. No. 2 Pinto Beans,

with a moisturé tontent not over 15%, grown and delivered to it by grower. Upon deliver of the pinto beans to the
company plant, a receiving ticket will be issued to the grower and the issuing of the ticket will thereupon transfer
title-of th pinto besns to the company.

2. The beans delivered will be priced before J “\‘1 \ ) a 0“7'. On those pintos on which to Grower Prices,

the price will be the posted market price on the date-6f pricing.

. The company reserves the right to withdraw from the market due to slow market conditions from time to time.
. Cliecksfprtbcbihto beans will be issued only on growers request. |

. Signing this Sgre’cz‘hent doces not automatically puit your beans under this Marketing agreement. 11 is necessary for

you to potify the company at the time each truck is delivered.

. Seller hereby warrants that he has good and merchantable title and the right to sell thé beans hereinabove

described and that said beans are free and clear of all liens, moyigages, and encumbrances of any kind of pature
whatsoever.

7. Fhis Gontract shall-benon-assignable by either Buyer or Selle.

Scrvice fec of §888 per day per cwt applies.

Dated this D')"*’ day of /%u ,20 /R

953‘1 Q CV\QLP Grand Forks Bean-€o.,Ine. ;2?/5(/\

i QoSS cwT )

COMPANY BY

GROWER

THIS CONTRACT IS NOT PROTECTED BY NORTH DAKOTA STATUTORY WAREHOUSEMAN'S

m;)\jm IN THE EVENT OF BUYER'S INSOLVENCY.
A -




- PRICE LATER MARKETING AGREEMENT //03

ADDRESS @‘}, /Lo--d.;ﬂ A/ O
WHEREAS, pinto beans undergo a quality deterioration in this area and cannot be stored over crop year and

WHEREAS, the partics desire to provide a market beneficial to the grower and to the company which requires a
constant supply of pinto beans availabic to the company throughout the winter months and so the company may canduct
an orderly marketing operation and so that the growes may also have choice in the time for marketing his pinto beans:

NOW THEREFORE, it is hereby agreed by and between the grower and the company as follows:

1. The company will accept, 10 the extent of its plant capacity to bandle them, U.S. No. 1 and U.S. No. 2 Pinto Beans,
with a moisture content pot over 15%, grown and delivered (6 it by grower. Upon deliver of the pinto beans io the
company plant, a receiving ticket will be issued to the grower and the issuing of the ticket will thereupon transfer
title of th pinto beans to the company.

2. The beans delivered will be priced before jhhﬁl 2 O14 _. On those pintos on which 1o Grower Prices,
the price will be the posted market price on the datbdf pricing.

3. The company reserves the right to witbdmw- from the market due to slow market conditions from time 10 time.
4. Checks for the pinio beans wﬂl ‘be issued only on growers request.

5. Signing this agreement does not automaticnlly put ‘your ‘beans under this Marketing agreement. It is necessary for
you to notify the company at the time each truck is delivered.

6. Scller hereby warrants that he has good and mercliantable title and the right to sell the beans hercinabove
described and that said beans are free and cledr of all liens, mortgages, and encumbrances of any kind of pature
whatsoever.

7. This Contract shal] be non-assignable by either Buyer-or Seller.
3 00‘-\‘\3
8. Sexvice fee of $.0888 per day per cwi applics,

Dated this A7€ oy /UGO 2 135

0! 2 d/‘op -Grand Forks Bean-€o., Inc: \7871/\

234591 COMPANY BY
< ’590 00> /;7/3)//;1 % (! &ezh: 4
GRO
//j‘c/s,‘?/

THIS CONTRACT 1S NOT PROTECTED BY NORTH DAKOTA STATUTORY WAREHOUGEMAN'S
BOND COYERAGE [N THE EVENT OF BUYER'S INSOLVENCY.

M\; .




"PRICE LATER MARKETING AGREEMENT /a4

COMPANY __ Grand Forks Bean Co., Inc

GROWER___(Loer foumyn/pson)
ADDRESS

WHEREAS, pinto beans undergo a quality deterioration in this area and cannot be stored over crop year and

WHEREAS, the parties desirc to provide a market beneficial to the grower and to the company which requires a
constant supply of pinto beans available to the company throughout the winter months and so the company may conduct
an orderly marketing operation and so that the grower may also have choice in the time for marketing his pinto beans:

NOW THEREFORE, it is hereby agreed by and between the grower and the company as follows:

]. The company will accept, to the extent of its plant capacity to handle them, U.S. No. 1 and U.S. No. 2 Pinto Beans,
with a mojsture content not over 5%, grown and delivered to it by grower. Upon deliver of the pinto beans to the
campany planl, a receiving ticket will be issued to the grower and the i 1ssumg of the ticket will thercupon transfer

title of th pinto beans 10 the company.

2Thebemsdelmedwﬂ]bepncedbcfm Tu,\) I ?O(‘ILOnthoscpmtosonwhtchtoGrowemecs,
the price .will be the posted market price on the date bf pricing.

% The company reservés 1he nghl to withdraw from the market due to slow market conditions from time to time.

A - .
\f Checks for the pinto beans will be issued only on growers request.
i
5. Signing this agreament docs not automatically put your beans under this Marketing agreement. It is necessary for
you to notify the co campany at the time each truck is delivered.

6. Seller hereby warrants that he has good and merchantable litle and the right to sell the beans hereinabove
desciibed aitd that said beans arc free and clear of all liens, mongages, and encumbrances of any kind of nature
whatsoever.

7. This Contract stk bse noir-assignable by eitlser Buyer or Seller.

- 0493
8. Service fee of .08 per day per cwt applies. .
Dadtis__ S day of QEPLPTZAB ER. ,20 |2 .
-Grand Ferks Bean Coz lnc. ﬂQ Y~
/’)/3?33 ot COMPANY )
1)2%)14 - e
<5000 00> - /"/..__....D
GROWER
/32,127 98

- THIS CONTRACT IS NOT PROTECTED BY NORTH DAKOTA STATUTORY WAREHOUSEMAN'S
%24@6 (é, BOND COVERAGE N THE EVENT OF BUYER'S INSOLVENCY.

9 fp3 TIR> 2/25/ 74
 asr o1
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" PRICE LATER MARKETING AGREEMENT ) o~

COMPANY___ Grand Forks Bean Co., Inc.
GROWER - o

ADDRESS ~"7Rouwpsan AU

WHEREAS, pisto beans undergo a quality deterioration in this area and cannot be stored over crop year and

WHEREAS, tbe parties desire to provide a market beneficial to tlic grower and 1o the compéany which requires a
constant supply of pinto beans available o the company throughout thé winter months and so the conipany may conduct
apn orderly marketing operation and so that the grower may also have choice in the time for marketing his pinto beans:

NOW THEREFORE, it is hereby agreed by and between the grower and the company as follows:

1. The company will accept, to the extent of its plant capacity to handle them, U.S. No, 1 and U.S. No. 2 Pinto Beans,
with a moisture content not over 15%, grown and delivered to it by grower. Upon deliver of the pinto beans to the
company plant, a receiving ticket will be issued to the grower and the issuing of the tickét will tlm'enpou transfer
title of th pinto beans to the company.

2Thcbeansdehvaedw1ﬂbepncedbcforc \\A\\q l ao'qutboucpmtosonwhndnoGrowerPncu,
the price will be the posted market price on the date oﬂmcing :

3. The compaty reserves the right to withdraw from the market due to slow mnrkel.‘eimditions from time to time.
9. Ch_eoks for the pinto beans will be issued only on growers request.

5. ngn!ng this agrcmcnl does not automatically put your beans mhder this Marketing azreement It is necessary for
you 10 notify the company at the time each truck is delivered.

6. Seller hereby warrants that he has good and merchantable title and the right to sell the beans hereinabove
described and that smdbecnsmﬁeeandclearofallhens,mortgagcs.andencmnhunecsofmykmdofmhm
whatsocver.

7. This Contract shall be non-assignsable by either Buycr or Seller.

» 00493
8. Service fee of $.08AF per day per cwi applies.

Dated thiis Q? o day of M 20/X .

i Grand Forks Bean Co:, Ine:
63507 cwT COMPANY 57

{ & 00D.00) 19/3/13
/, 3/5.07 GROWER ; )

WSCG‘TMTBM PROTECTED BY NORTH DAKOTA STATUTORY WAREHOUSEMAN'S
BOND COVERAGE N VENTGMERSMW :

EXHIBIT
——

Evdyrans U151
| o
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PRICE LATER MARKETING AGREEMENT //0g

COMPANY__ Grand Forks Bean Cg. Inc |
GROWER_ “RaALbW\N_ T apig 1&;75 Rred- Bl

ADDRESS <7 1w M<¢

WHEREAS, pinto beans undergo a quality deterioration in this area and camnot be stored-over crop year and

WHEREAS, the parties desire 1o provide a market beneficial to the grower and to the company which requires a
constant supply of pinto beans available 1o the company throughout the winter months and so the company may conduct
an orderly marketing operation and so. that the grower may also have choice in the time for marketing his pinto beans:

NOW THEREFORE, it is hercby agreed by and between the grower and the company as follows:

1. The camjpany will accept, to the extent of its plant capacity to handle them, U.S. No. 1 and U.S. No. 2 Pinto Beans,
wnh—a‘montmr content nol over 15%, grown and delivered to it by growes. Upon deliver of the pinto beans to the
compaay plant, a receiving ticket will be issued to the grower and the issuing of-the ticket will thereupon trmsfer
mle of th pirto beans to the company.

2. The beans delivered will be priced before 7 é ;}5‘ \ ) A ) !i On those pintos on which to Grower. P;ic'es,‘ L
~ the price will be the posted market price on the datelof prieing. : '

@:l%:(, 87 T

3, The company reserves the right to withdraw from the market due to slow. market oondmons from time o time.
4. Checkt for the pinto beans will be'issued only on growers request. )

5.-Signing this agreement does not sutomatically put your beans under this Marketing agreement. 1t is necessary for
you to notify the company at the time each truck is delivered.

6. Seller hereby warrants that be has good and merchantable title. and the right to sell fhe beans bereinabove
described and that said beans are free and clear of all liens, morigages, and encambrances of any kind of nature
whatsocver.

7. Fhis-Eabtract-shall-be non-assignable by either Buyer-or Seller-

.ooqq3
8. Service fee of $.08989 per day per cwt applies. :
Dated this | L dayof_m&tg_, 205 .

Grand-Forks-Bean-Ce-;-Inc. ’ﬂz& i

AB 500. oO> /9/37/,5 COMPANY

oot Boldvin \o\z,&/@/

3220, 07 GROWER

Y

DEPOSITION

R

THS CONTRACT IS NOT PROTECTED BY NORTH DAXOTA STATUTORY WAREHOUSEMAN'S
BOND COVERAGE IN THE EVENT OF BUYER'S INSOLVENCY.

own 19 5,/(/_
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" PRICE LATER MARKETING AGREEMENT

COMPANY__ Grand Forks Bean Co., Inc.
GROWER__ [5..0 A tfor

ADDRESS £ &F | Mpy~

-
-

//0?

WHEREAS, pinto beans undergo a quality deteriaration in this area and cannot be Stared over-crop year and

WHEREAS, the parties desire to provide a market beneficial to the grower and to the company which requires a
constant supply of pinto beans available to the company throughout the winter months and so the company may conduct
an orderly matketing operation and so that the growér may also have-choice in the time for inarketing his pinto beans:

NOW THEREFORE, it is hereby agreed by and between the grower and the company as follows:

1. The company will accept, to the extent of its plant capacity 10 handle them, U.S. No. 1 and U.S. No. 2 Pinto Beans,
with a moisture content not over 15%, grown and delivered to it by grower. Upion déliver of the pinto beans 1o the
company plant, a receiving ticket will be issued to the grower and the issuing of the ticket will thereupon transfer
title of th pinto beans to the company.

2. The beans delivered will be priced before __) W ‘v\ \. 20"“' . On those pintos on which to Grower Prices,
the. price will be the posted market price on the date of phicing.

3. The company reserves the right to withdraw from the market due to slow market conditions from 1ime to time.
4. Chiaks for the pinto beans will be issued only on growers request.

5. Sigmpg this agreement does not automatically pit your beans under this Marketing agreement. It is necessary for
you to notify the company at the time each truck is delivered.

6. Seller herchy warrants that he hes good and merchantable title and the right to sell the beans hereinabove
described ‘and that said beans are free and clear of all Liens, morigages, and encumbrances of any kind of nature

whatsocver. i

7. Thiis €ontract-shall be non-assignable by cither Buyer or Seller.

8. Sexviee fec of $.00329 per day per cwi applies.

Dated this (5"~ day of (Sﬁﬁ\& L2013

!
rd / (—13-) (}-' L‘“‘( X --Grand FOP]ES ‘Be,a.n’GO:',‘IDC. \m&j';{/\-
COMPANY BY '
GROWER f

THIS CONTRACT I$'NOT PROTECTED BY NORTH DAKOTA STATUTORY wmegwssmus
BOND COVERAGE IN THE EVENT OF BUYER'S INSOLVENCY,

571




PRICE LATER MARKETING AGREEMENT

COMPANY__ Grand Forks Bean Co., Inc.
GROWER _ /). . ANt/
ADDRESS__ ¥ “7t5.ac WS

WHEREAS, pinto beans undergo a quality detcrioration in this area and cannot be stored over crop year and

WHEREAS, theparhu desire to provide 8 marke1 beneficial to the grower and to the coinpany which requires a
constant supply of pinto beans available to the company throughout the winter months and so the company may conduct
an orderly maiketing operafion and so that the grower may also have choice in the time for marketing hi§ pinto beans:

NOW THEREFORE, it is hereby agreed by and between the grower and the company as follows:

1. The company will accept, to the extent of its plant capacity to bandle them, U.S. No. 1 and U.S. No. 2 Pinio Beans,
with & meisture content not over 15%, grown and delivered to it by grower. Upon deliver of the pinto beans to the
cotnpény plant, a receiving ticket will be issued 1o the grower and the issuing of the ticket wil) thereupon transfer
title of th pitito beans to the company. :

2. The beans delivered will be priced before )u (,"’( }f 9°"~!0nthosepinlosonwhichtoGroquriqu,
the price will be the posted market price on the date of picing, , :

3J‘he eomplny regerves the right to withdraw from the market due to slow market conditions from time to time.
4; Checks for the pinto beans will be issued only on growers request.

5. Signiné' this agreemont does not antomnticél]y put your beans under this Marketing agreement. 1t is necessary for
you to votify the company st the time each truck is delivered.

6. Seller bereby warrants that he has good and merchantable title and the right to sell the beans hercinabove
describod and that said beans are free and clear of all liens, morigages, and encumbrances of any kind of pature
whatsoever,

-7. This-Contract shall-be non-assignable by cither Buyes or Seller.

8. Servite fee of $.00329 per day per cwt applies.

Deted this .3 day of 5€Qéﬁj 20/ .

H. ,‘L‘/ 08 A 2 C_Ur | Gmnd—Foﬂcs-Bean—.Co;Iné, —b DA
Q 2 '.OO> ’7/3/ /3 COWANY . —

W—&—.ﬁ

;),qo‘a.;)??

=

GROWER

THIS CONTRACT IS NOT PROTECTED BY NORTH DAKOTA STATUTORY WAREHOUSEMAN'S
BOND COVERAGE IN THE EVENT OF BUYER'S INSOLVENCY,

DA -
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Public Service Comission
Elevator Inspections Report

Grand Forks Bean Company, Inc.

2120 N Washington St

Grand Forks ND 68201
Phone: 701-775-3984 Fax: 701-775-3986

E-Mall gfbeanco@Integra.net ND SS ID 21261200
Corp# 3245 Hay Buyer # Grain Buyers#: ND SS entlty type:

Inspection Date:  8/18/2009
Exam Type: Public Grain Warehouse
Operations Review: (V] Capacity Review:

No conditions observed

Locations Examined
License No
1164 Grand Forks

Inspector: Erdmann

Inventory Review: Response Required: [_]

5 GE-09468  Filed: 8/18/2009 Pages:1

Memorandum of Adjustment Activity 5 and
Inspector Recommendsation PSC 3047

Public Service Commission

Timnathy Eedomann




North Dakota Public Service Commission

Memorandum of Adjustment seiba000 s
Grand Forks Bean Company, ne. =~ =~ s e } Ncxts

mnFm . ::) Exam Dete:06/18/2000

County: BExaminer 1

Number of kems on this report: 1

An @xaminetion of this werehouse and/or the commodiies stored there disclosed the following condiions which must be coreciod as 300N as possible.
These conditions may siso be In violation of state laws or rules. The issuance of this form is a repoit of the condiions found at this examination and is not
an elecion by the North Dakota Public Service Commission to be taken..

Examiner comments are shown In Kafic below each item.
No Book Adjustments Required

Hem no: 1000
refer fo: None
NO CONDITIONS OBSERVED AT THIS TIME.

The.exem and spot check procedure revealed no problems or enors
Thank you,

1&@@ %\W oar1ar2000
Name of PSC BExaminer Date
1 acknowledge recelpt of this form. | understand that the above conditions must be comrected as soon as possible. The corrective

aotion must be malled to the licensing division offices within 30 days of the dats received. If all corvections are not completed in
30 days, | will report my progress and continue to submit reports at 15-day intervals until a8 corrections are completed.

—0 YN/ D0 Y<Guu k.

Licensee's Si By(plem' prin®)
—Mmi ' 8[\@‘0‘\
Tite |} b&lﬂ L\ S
Please submit report 10: Licensing Division Phone: 701-328-4007
Pubiic Service Commission Faoc 701-828-2410
600 E. Bouleverd Ave. Dept. 408 Emai: stichior@nd
» ND 58506-0450 www psc.siale.nd.us

4 GE-09-468  Filed: 8/18/2009 Pages:1
Mmmm&mam

Publio Service Commission PSC 2048
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PRICE LATER MARKETING AGREEMENT

WHEREAS, pinto beans undergo a quality deterioration in this area and cannot be stored over crop year and

WHEREAS, the parties desire to provide a market beneficial to the grower and to the company which requires a
constant supply of pinto beans available to the company throughout the winter months and so the company may conduct
an orderly marketing operation and so that the grower may also have choice in the time for marketing his pinto beans:

NOW THEREFORE, it is hereby agreed by and between the grower and the company as follows:

1. The company will accept,-to-the extent of its plant capacity to handle them, U.S. No. 1 and U.S. No. 2 Pinto Beans,
with a moisture content not over 15%, grown and delivered to it by grower. Upon deliver of the pinto beans to the
company plant, a receiving ticket will be issued to the grower and the issuing of the ticket will therenpon transfer
title of th pinto beans to the company.

2. The beans delivered will be priced bef ng}p" 30 . On those pintos on which to Grower Prices,
on

the price will be the posted market price on the date of pncmg

3. The company reserves the right to withdraw from the market due

4. Checks for the pinto beans will be issued only on growers request.

5. Signing this agreement does not automatically put your beans under
you to notify the company at the time each truck is delivered.

6. Seller bereby warrants that he has good and merchantable title and the sell the beans hercinabove
described and that said beans are free and clear of all liens, mortgages, and encumbrances of any kind of nature
whatsoever.

7. This Contract shall be non-assignable by either Buyer or Seller.

8. Service fee of $.00329 per day per cwt applies.

Dated this \[\/\c)“’"(.j/\dayof \ 069
Grand Forks Bean Co., Inc. /684 W

COMPANY BY

%ﬁ‘_&( ﬂalsan

THIS CONTRACT IS NOT PROTECTED BY NORTH DAKOTA STATUTORY WAREHOUSEMAN'S _
BOND COVERAGE IN THE EVENT OF BUYER'S INGOLVENCY.




PRICE LATER MARKETING AGREEMENT - -

ADDRESS_ €'¢.£, AN

MIERB,AS,pimdbeansn’ndagoaqualitydetuiomtioniﬁthﬁsamandcannolbestoradomcmpyearand

WHEREAS, the parties desire 1o provide a market beneficial to the grower and to the company which requires a
constant supply of pinto beans available to the company thraughout the winter months and so the company may conduct
an orderly marketing operation and so that the grower may also bave choice in the time for marketing his pinto beans:

NOW THEREFORE, it is bereby agreed by and between the grower and the company as follows:

]. The company will accept, to the extent of its plant capacity to handle them, U.S. No. 1 and U.S. No. 2 Pinto Beans,
with a moishare content not over 15%, grown and delivered to it by grower. Upon deliver of the pinto beans to the
company plant, a receiving ticket will be issued 10 the grower and the issuing of the ticket will thercupon transfer
title of th pinto beans to the company.

2. The bems delivered will be priced before 6{;%503[ . On those pintos on which to Grower Prices,
the price will be the posted market price on the date of pricing '

3. The company resesves the right to withdraw from the marke} due to sl@%ﬂﬂdxhon bm time to time.

4. Checks for the pinto beans will be issued only on growers

5. Signing this agreement does not automatically put your J1t is necessary for

you to notify the company at the time each truck is del

6. Seller hereby warrants that he has good and merchantable title and the ngm to sell the bms bereinabove
described and that said beans are free and clear of all liens, morigages, and encumbrances of any kind of nature
whatsoever.

7. This Contrect shall'be'non-assignable by cithiér Buyer or Seller.

8. Service fee of $.00329 per day per cwt applies.

Dated this __ (W day of O~ L20 O .
| &F Co:, Inc.
YO.53 cwr SO%A;? Bean L0 oY iﬂ,

GROWER

THIS CONTRAGT IS NOT PROTECTED BY NORTH DAKOTA STATUTORY WAREHOUSEMAN'S
BOND COVERAGE IN THE EVENT OF BUYER'S INSOLVENCY.

ot el




