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IN DISTRICT COURT, GRAND FORKS COUNTY, STATE OF NORTH DAKOTA
Public Service Commission,

Petitioner,

Vs. Civil No. 18-2015-CV-00240
BRIEF IN SUPPORT OF BREMER
BANK, NATIONAL
ASSOCIATION’S OBJECTION
TO PROPOSED COMMISSION
FEES AND EXPENSES

Grand Forks Bean Company, Inc.,
Auto-Owners Insurance Company,

Respondents,

PSC Case No. GE-15-36

q1. COMES NOW Bremer Bank, National Association (“Bremer Bank”) and hereby
objects to the payment of any attorﬁey’s fees, costs, or other expenses of the Public Service
Commission out of any collateral or proceeds of collateral securing Bremer Bank, as follows:
92.  Bremer Bank agrees that the Commission’s fees and expenses that are allowed by the
court should also be paid out of the Credit Sale Indemnity Fund, at least in the amount of half
as suggested by the Commission, if not for the full amount.

93.  Bremer Bank continues to object to any fees or expenses of the Commission being
paid out of any collateral on which Bremer Bank had a first priority security interest. The
Insolvency statutes do allow the Commission’s fees and expenses to be paid out of the trust
fund assets. However, the Commission does not claim any particular lien in the grain
inventory of Grand Forks Bean, whereas the Growers, if they are receiptholders (which
Bremer Bank disputes), would have a super-priority lien in the grain inventory and the
proceeds thereof under N.D.C.C. section 60-20-25.1. The Commission has no such lien.

The Commission cannot defeat the perfected security interest of Bremer Bank solely because
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the assets were collected by the Commission and placed into trust. The mere authorization to
pay Commission expenses out of the trust fund does not mean that those trust funds must be
taken away from a secured creditor to do so. Second, while the statutory scheme certainly
permits the Commission to obtain payment of costs and expenses from the trust assets, the
grain inventory proceeds are only one such source of the trust assets. In fact, other ready
sources of trust assets could be available to pay the costs and expenses of the Commission,
including the bond. N.D.C.C. § 60-04-03.1(2). The Commission can and should also
properly have its costs and expenses reimbursed from the credit-sale contract indemnity fund
as well. N.D.C.C. § 60-10-09. It would be inequitable for the Commission to be paid its
costs and expenses over the perfected security interest of Bremer Bank out of the inventory
proceeds of Grand Forks Bean when the Commission has other sources of repayment
available to it that would not defeat and usurp Bremer Bank’s legal lien rights. Bremer
continues to object to any payment of expenses/fees of the Commission to the extent the
fees/expenses are paid by the proceeds of collateral that had been given by Grand Forks Bean

to Bremer Bank.

Dated this ZD day of May, 2016. /

( TRACY A. KENNEDY, ND D # 05704
JOHN D. SCHROEDER, ND ID #07147
Zimney Foster P.C.

3100 South Columbia Road, Suite 200
Grand Forks ND 58201

Telephone: (701) 772-8111

Fax: (701) 772-7328
tracykennedy(@northdakotalaw.net
jschroeder@northdakotalaw.net
Attorneys for Bremer Bank, National
Association
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