
Jeffcoat-Sacco, Illona

From: Toni Nicolson <tnicolson@morleylawfirm.com>
Sent: Monday, March 20, 2017 2:43 PM
To: 'supclerkofcourt@ndcourts.gov'; Miller, Penny L; Mike Morley; 'Mitch Armstrong

(MArmstrong@smithbakke.com)'; 'bschmidt@smithbakke.com'
Cc: Jeffcoat-Sacco, Illona; 'dan@grandforkslaw.com'; 'tracykennedy@northdakotalaw.net'

'John Schroeder (jSchroeder@northdakotalaw.net)'; 'Jon R. Brakke
(jbrakke@vogellaw.com)'; 'Russ Melland (rmelland@camrudlaw.com)';
'sknudsvig@pringlend.com'; 'jfamoose@gra.midco.net'

Subject: RE: 20160303 // PSC v. GF Bean, et. al.
Attachments: 20170320144419.pdf

CAUTION: Thisemail originated from an outside source. Do not click links or open attachments unless you know they
are safe.

Greetings'

Attached is the missing page to the Brief of Respondent, Appellee, and Cross-Appellant
Auto-Owners Insurance Company. Please let us know if you need anything further.

Toni Nicolson

Legal Secretary to Michael J. Morley

Morley Law Firm. Ltd.
4000 Garden View Drive, Suite 100

PC Box 14519

Grand Forks ND 58208-4519

(701) 772-7266

(701) 772-7269 Fax

www.morleylawfirm.com ,.•' •)

Your agreement to accept e-mail communications constitutes your consent to the use of electronic
communications and the risks thereof. This e-mail and any attachments are confidential and are
intended solely for the individual or entity to which they are addressed. If you receive this e-mail in
error, destroy it immediately.
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Public Service Commission v. Grand Forks Bean Company, Inc., et. al.
Case No: 20160303

Affidavit of Service by E-Mail

STATE OF NORTH DAKOTA )
) ss

COUNTY OF GRAND FORKS )

The undersigned, being first duly sworn, deposes and states that a copy of:

MISSING PAGE TO AUTO-OWNERS' BRIEF OF RESPONDENT, APPELLEE, AND
CROSS-APPELLANT AUTO-OWNERS INSURANCE COMPANY

THAT INCLUDES PARAGRAPH 74 & 75

was served on March 20, 2017, by sending true and conect copy of the same via e-mail to the
following:

Mitchell D. Annstrong, Esq.

Brian D. Schmidt, Esq.

Illona A. Jeffcoat-Sacco, Esq.

Daniel L. Gaustad, Esq.

Tracy A. Kennedy, Esq.

John D. Schroeder, Esq.

Jon R. Brakke, Esq.

Joel F. Amason, Esq.

Russ J. Melland, Esq.

Scott M. Knudsvig, Esq.

That the above document was duly served in accordance with jthe provi^pns ofthe North Dakota
Rules of Civil Procedure. \ iT"!/)

"Notary Public
leof North Dakota

My Comrrri^lon 12,2018^

Affiant

SUBSCRIBED AND SWORN to before me this 20"' day of March, 2017.

Notary Public
My Commission Expires:



date that the warehouse was closed or ceased to do business because of

insolvency. It is this latter provision of § 60-02-41 that is more clear, particular

and specific on the issue ofwhat date to use for GF Bean's insolvency in this case,

and therefore, what date to use for the market price to pay the growers for their

unpaid/unconverted scale tickets or warehouse receipts for their beans.

Application ofthe objective measuring instructions and guidance to the Court, as

contained within this statute, prevents that very kind of strategical maneuvering,

lawyering, and shifting claims and positions utilized by all ofthe growers in this

case in amending their claims to select a market price for their beans that was most

beneficialand advantageous to them.

^75. As clearly shown by N.D.C.C. § 60-02-41, the date of insolvency,

and therefore, the market price date payable for the growers beans, is clearly,

objectively and uniformly the date that the warehouse was closed or ceased to do

business because of insolvency. It is this provision of § 60-02-41 that is more

clear, particular, specific and objective on the issue of what date to use for GF

Bean's insolvency in this action and, therefore, what date to use for the market

price payable to the growers for tlieir beans. Application of this statute prevents

the very kind of strategical maneuvering and subjective tactics utilized by all of

the growers in this case in amending their claims against the trust to select a

market price date for their beans that is most financially beneficial to them. It

must be remembered that eight of the nine claimants (not counting Curtis

Amundsen whose claim was rejected by the Court as not payable from the Trust


