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August 3, 2016

Mr. Darrell Nitschke, Executive Secretary Via email and hand delivery

North Dakota PSC

600 East Boulevard Ave, Dept 408

Bismarck, ND 58505-4080

Re: Notice of Potential Violation

Sacagawea Pipeline Company, LLC

16-inch Crude Oil Pipeline - McKenzic & Mauntrail

Case No. PU-15-114

Commissioners:

Our fimi has been retained to represent the interests of Intervenor Laborers District Couneil of

Minnesota and North Dakota ("Laborers Union"). The Laborers Union was granted

intervention by order of Administrative Law Judge Patrick Ward, dated March 29, 2016.

The Laborers Union has been contested by a former laborer for Boyd & Company, the

contractor selected to and which conducted the construction work for the subject pipeline.

Based on the statement from this laborer, it appears that the construction process of the

pipeline is not in accordance with the Public Service Commission's Findings of Fact.

Conclusions of Law, and Order dated May 24, 2016.

Specifically, the PSC's Findings indicate that "The Project will be designed, constructed,

operated, and maintained in compliance with Code of Federal Regulations Title 49 Part 195,

Hazardous Liquids Pipeline Safety Regulations." Pursuant to 49 C.F.R. § 195.561. a

contractor "must inspect all external pipe coating ... just prior to lowering the pipe into

the ditch or submerging the pipe... [and] must repair any coating damage discovered." As

is explained in the attached statement from Kenny Crase, it appears that the obligatory

final inspection was not completed. More alarming, however, is the potential that a

pipeline is being constructed beneath Lake Sakakawea with damaged coating.

Also attached is an affidavit from Evan Whkcford, who is employed by the Laborers

Union. Mr. Whiteford's affidavit documents what he views as a failure by Boyd &.

Company to utilize best practices and generally to conduct its operations in a reasonable

manner. While the Laborers Union may not have provided this additional information

otherwise, in light of the potential serious violation described by Mr. Crase, the Laborers

Union feels compelled to point out other potential issues that the PSC might want to

review and inspect, in its discretion.
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Sincerely,

Derrick Brantcn

Copy: Illona JefTcoat Sacco (via email lo ijs@iid.gov)

Lawrence Bender (via email to lbender@fi~edlaw.com)

Danielle Krause (via email to dkrause@frcdlaw.com)

Zachary Pelham (via email to zep@pearce-durick.com)

Patrick Ward (via email to pward@zhlaw.com)

Enclosures











	
  
































