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NORTH DAKOTA GAME AND FISH DEPARTMENT |
100 NORTH BISMARCK EXPRESSWAY BISMARCK, NORTH DAKOTA58501-5095 PHONE 701-328-6300 FAX 701-328-6352

October 1, 2015

Geri Schmaltz

Administrative Officer

ND Public Service Commission

600 E. Boulevard Avenue Dept. 408
Bismarck, ND 58S0S-0480

OCT - 5 2015

NORTH DAKOTA
PUBLIC SERVICE COMMISSION

EXHIBIT

Dear Ms. Schmaltz:

This letter is in response to John Schuh's Sept. 4, 201S correspondence on the 'Rolette Wind
Power project'. That letter specifically asks ifour Department has any concerns or
recommendations regarding eagles in proximity to the proposed project.

As Rolette Power has agreed to coordinate with the Unites States Fish and Wildlife Service
District Office in Bismarck concerning eagle nests in proximity to the project area, including any
potential mitigation measure that may be needed, we have no additional recommendations on
this matter.

iincerely,

GreiUnk
Chief

Conservation & Communications Division

sd

67 PU-15-124
Exhibit 20

Filed: 11/2/2015 Pages: 13

Rolette Power Development, LLC



Public Service Commission
State ofNorth Dakota

ISSIONERS 600 East Boulevard, Dept 408
Bismarck, Nordi Dakota S8S0S-0480

Julie Fedorchak Web: www.psc.nd.gov
Randy Christmann E-mail:ndpsc@nd.gov
BrianP.Kalk Phone: 701-328-2400

ND Toll Free: 1-877-245-6685

Executive Secretary Fax: 701-328-2410
Darrell Nitschke TDD: 800-366-6888 or 711

September 4,2015

Director Terry Steinwand
North Dakota Game and Fish Department
100 N. Bismarck Expressway
Bismarck, ND 58501-5095

Re: Rolette Wind Project

Dear Mr. Steinwand:

I am writing to you on behalfof the North Dakota Public Service Commission. As you may be aware,
Rolette Power Development, LLC (Rolette Power), filed an application for a certificate ofsite
compatibility for a wind energy facility known as the Rolette Wind Power project (Project). Some
additional information has been received regarding eagles in the project area. The Commission would
like to inquire as to whether there are any concems regarding this project.

A letter fi:om the United States Fish and Wildlife Service (USFWS) states that there was a
documented bald eagle nest within the proposed project's study boundary and several other bald eagle
nests in proximity to the proposed project area. The USFWS expressed that the proposed project
could be classified as "Category 1 - High risk to eagles, potential to avoid or mitigate impacts is low"
and recommended, due in part to "a documented eagle nest in the project area," that project
developers not build in the area because the project would likely not meet the regulatory requirements
to obtain an eagle take permit.

At the public hearing for the Project, Rolette Power agreed to provide additional documentation
"regarding the presence or absence ofeagle nests in proximity to the Project prior to the beginning of
the Project." Rolette Power filed an affidavit with the following:

10. On July 14,2015, KLJ consulted with Kevin Shelley with the USFWS
regarding the USFWS's letter and the presence or absence ofeagle nests within or in
proximity to the Project's Study Area. Mr. Shelley directed KLJ to contact the
NDGFD.

54 PU-15-124 Filed 09/04/2015 Pages: 12
Request for comment re eagles in proximity to proposed project
Public Service Commission
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11. On July 16, 2015,1 contacted Sandra Johnson with the NDGFD. On the
same date, the NDGFD provided KLJ with eagle nest data, which indicates that a bald
eagle nest is located within theProject's Study Area, andtwo baldeagle nests are
located in proximity to the Project's Study Area. A map showing the approximate
location of the three eagle nests, as well as the Project's Study Area andthe Project
Area, is attached hereto as Exhibit B.

12. The July 16, 2015 eagle nest data providedby NDGFD was not included in
the NDGFD eagle nest database to which KLJ has access via a license with the
NDGFD.

13. Followingreceipt of the July 16,2015 NDGFD eagle nest data, KLJ field-
verified the location of the two eaglenests closes to the Project Area, both of whichare
active. One eagle nest is approximately 2.4 miles from the Project Areaboundary, and
the other eagle nest is approximately 4.5 miles from the Project Area boundary. No
eagle nests are located within the Project Area.

Rolette Power further agreed to coordinate with the USFWS District Office in Bismarck conceming
the eagle nests inproximity to the Project Area, including any potential mitigation measures that may
be implemented.

As previously stated, if the NorthDakota Game and Fish Department has any concemsor
recommendations regarding eagles in proximityto the proposed project, the Commission would
welcome any feedback.

Enclosure: ND Game and Fish Letter

Map of Project Study Area
Map of Project Area
Rolette Power Affidavit

Sincere

Schuh

Assistant Attorney General
600 E. Boulevard Ave., Dept. 408
Bismarck, ND 58505-0480
jschuh@nd.gov
701.328.2421
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May 30,2013

Grady Wolf
Project Manager
KU

PO Box 1157

Bismarck, ND 58502-1157

Dear Mr. Wolf:

RE: Rolette Wind Energy Project
Rolette County, North Dakota

The North Dakota Gameand Fish Departmenthas reviewedthis project for wildlife concerns.

Ourprimary concernwithwindpowerdevelopment is the disturbance ofnativeprairieassociated
with constmction ofturbines, access roads, and other associated facilities. We ask that work
withinnativeprairiebe avoided to the extentpossible. This couldinclude micro-siting turbines
onto adjacentpreviously disturbed land, locatingaccessroads on existingsectionline trails rather
than across undisturbed native prairie, etc.

TheNational Wetland Inventory indicates various wetlands located within theproposed project
area. We recommend that anyunavoidable wetlandimpactsbe replaced in kind, above-ground
appurtenances not be placed in wetland areas, and no alterations be made to existing drainage
patterns.

We also recommend that routine monitoring for avianand bat mortality be included as partofthe
facility maintenance planfor the life of the project. We wouldappreciate beingkept informed as
this project progresses, and ifpossible, we would like the GPS coordinates for each turbine after
the site has been established.

Sincerely,

js

reg

Chief

Conservation & Communication Division
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Rolette Power Development, LLC Case No. PU-15-I24
Rolette Wind Energy Project - Rolette County
Siting Application

AFFIDAVIT OF GRADY WOLF

STATE OF NORTH DAKOTA )
) ss.

COUNTY OF BURLEIGH )

Grady Wolf, being first duly sworn upon oath, states and alleges as follows:

1. I am employed by KLJ in Bismarck, North Dakota, and am the Environmental

Consulting Project Manager for the Rolette Wind Power Project ("Project"), the subject of the

above-captioned matter.

2. I was advised as to peijuiy, placed imder oath, and testified on behalf of the

applicant, Rolette Power Development, LLC ("Rolette Power"), at the June 29, 2015 public

hearing on Rolette Power's Application for a Certificate of Site Compatibility ("Application")

for the Project. j

3. In this Affidavit, I understand that I am under oath and I am providing a sworn 1
jstatement in connection with the above-captioned matter on behalf of Rolette Power, as |

authorized by Rolette Power. |

4. On behalf of Rolette Power, KLJ sent consultation letters regarding the Project to I
j

various agencies, including the United States Fish and Wildlife Service, Ecological Services in j
j

Bismai'ck, North Dakota ("USFWS") and the North Dakota Game and Fish Department |

("NDGFD"). Acopy of the consultation letter sent to agencies is provided in Appendix Eto the j
Application (see Hearing Exhibit No. 1). I



5. In response to the consultation letter from KLJ, the USFWS sent a letter in which

it indicated that, based on USFWS data, "there is a documented eagle nest within the proposed

project's study boundary and several other bald eagle nests in proximity to your proposed project

area." A copy of the USFWS's letter is provided in Appendix E to the Application (see Hearing

Exhibit No. 1).

6. A response to the consultation letter was also received from the NDGFD on May

30, 2013, and the letter made no reference to bald eagle nests within or in proximity to the

Project's Study Area. A copy of the NDGFD's letter is provided in Appendix E to the

Application (see Hearing Exhibit No. 1). KLJ sent a follow-up e-mail to the NDGFD on June

18, 2015, and did not receive a response to that e-mail (see paragraph 11 below for a discussion

of further KLJ-initiated consultation with NDGFD). A copy of the e-mail to the NDGFD is

attached hereto as Exhibit A.

7. As I testified at the public hearing, Rolette Power requested additional

information fi-om the USFWS regarding the presence or absence of an eagle nest within the

Project's Study Area at in-person meetings prior to the public heai'ing on the Application, but the

USFWS did not provide any additional information.

8. The NDGFD maintains an eagle nest database, to which KLJ has access via a

license with the NDGFD. Dming environmental review of the Project, KLJ reviewed the

NDGFD eagle nest database, which did not identify any eagle nests within or in proximity to the

Project's Study Area. In addition, KLJ did not identify any eagle nests within the Project Area

during field surveys.

9. At the June 29, 2015 public heaiing on Rolette Power's Application, the North

Dakota Public Sei*vice Commission ("Commission") requested additional information regarding

-2-



the eagle nest reference in the USFWS's letter, and Rolette Power agreed to provide such

information as acondition to an order granting aCertificate ofSite Compatibility for the Project.

As such, Rolette Power's proposed Findings of Fact, Conclusions of Law and Order filed with

the Commission on July 20, 2015, included the following as Order Paiagraph No. 16 on page 11:

"Rolette Power will submit additional documentation to the Commission regarding the presence

or absence of eagle nests in proximity to the Project prior to beginning construction of the

Project."

10. On July 14, 2015, KLJ consulted with Kevin Shelley with the USFWS regarding

the USFWS's letter and the presence or absence ofeagle nests within or in proximity to the

Project's Study Area. Mr. Shelley directed KLJ to contact the NDGFD.

11. On July 16, 2015, I contacted Sandra Johnson with the NDGFD. On the same

date, the NDGFD provided KLJ with eagle nest data, which indicates that a bald eagle nest is

located within the Project's Study Area, and two bald eagle nests are located in proximity to the

Project's Study Area. Amap showing the approximate location ofthe three eagle nests, as well

as the Project's Study Area and theProject Area, is attached hereto as Exhibit B.

12. The July 16, 2015 eagle nest data provided by the NDGFD was not included in

theNDGFD eagle nestdatabase to which KLJhas access viaa license withtheNDGFD.

13. Following receipt oftheJuly 16, 2015 NDGFD eagle nest data, KLJ field-verified

the location of the two eagle nests closest to the Project Area, both of which are active. One

eagle nest is approximately 2.4 miles from the Project Area boundary, and the other eagle nest is

approximately 4.5 miles from the Project Area boundary. No eagle nests are located within the

Project Area.

3-



14. Rolette Power has been in contact with the USWFS District Office in Bismarck

and will coordinate with that office regaiding next steps concerning the eagle nests in proximity

to the Project Area, including any potential mitigation measures that may be implemented. Since

the eagle nests are located outside of the Project Area, Rolette Power has no plans to alter the

Project layout fi:om what was proposed at the June 29,2015 public hearing due to the presenceof

the nests.

FURTHER AFFIANT SAYETH NOT.

Subscribed and sworn to before me

this day ofAugust, 2015.

Notary Publfic

56605053 2.docx

Grady Wolf

KAIUYNVEnER
Notary Public

State of North Dakota
CommfMlon Expires Nov. 12,2020

mwmmmmmmm*
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From:

Sent:

To:

Subject:
Attachments:

Alex Nisbet <Alex.Nisbet@kfjeng.com>
Thursday, June 18, 2015 9:14 AM
'glink@nd.gov'
Rolette Wind Power Project
PSC_REV_ProjectLLocatlon.pdf

Greg,

On behalf ofRolette Power Development LLC., KU sent NDGF a scoping letter for the proposed project approximately
two years ago. Ahearing with the PSC will be held onJune 29th and we are reaching out to all agencies that provided us
with responses to the original scoping package. Ihave provided a brief description of the project below andattached a
project location map. We are reaching out to youragency to ensure that interested partiesare informed of the
proposed project and are given the opportunity to provide additional comments.

Rolette Power Development, LLC issubmitting an application fora Certificate ofSite Compatibility to the North Dakota
Public Service Commission to construct the Rolette Wind Power Project. The project would encompass an approximately
14,720 acre project area and would be located approximately three miles south ofthe City ofRolette, in Rolette County,
North Dakota. Theprojectwould generateapproximately 100megawatts (MW) of electricity and would result inthe
construction of upto 59 wind turbines, depending on capacity of the turbinesthat are placed.

Please let me know ifyouragency has any issues or concerns with the proposed project. Thank you foryour time.

Alex Nisbet

V-

701-775-1109 Direct
701-989-4884 Cell

2750 Gateway Drive, Suite A
Grand Forks, ND 58203
kljeng.com

cysa A o

EXHIBIT
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