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Public Service Commission
State of North Dakota

April 28, 2015
Doug Unruh
Phoenix Construction
P0 BOX 1871
Bismarck, ND 58502-1871

Re: One-Call Excavation Notice System: North Dakota Century Code Chapter 49-23

Dear Mr. Unruh:

Enclosed is a copy of a ND One-Call Complaint, with attachments, against Phoenix Construction,
received by the North Dakota Public Service Commission on April 24, 2015, from Keith Demke,
Director of Utility Operations for the City of Bismarck, in Bismarck, ND, Case Number PU-i 5-166.
The location of the damage identified in the complaint is approximately 133 South Bell Street,
Bismarck, ND.

I am sending you this information so that you are aware of the Complaint and have an opportunity
to present any information you may have to assist us in processing this case. Please respond to
Darrell Nitschke, Executive Secretary, North Dakota Public Service Commission, by May 12,
2015, with your written account of the event, including the applicable One Call locate ticket number
for work performed at the address indicated.

I will review your response, the ND One-Call Complaint, and other available information to
determine the next step in this matter. If I conclude there was a violation of the One Call law, I may
file a formal complaint with the Commission. If I decide to proceed with a formal complaint, I will
attempt to contact you in advance.

Please contact me at 701-328-3397 or at vschock@nd.gov  with any questions regarding this
correspondence.

Sincerely,

Victor Schock
Compliance and Competitive Markets Division
Enc: ND One-Call Complaint with attachments
c: Keith Demke with attachments
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•	 ND ONE-CALL COMPLAINT
Public Service Commission
S°N 59067 (1-14)
To dIego n violation of tire One Call Excavation Notice System Lav. Norlh Dakora Century Code Chapter 49-23

PART A - WHO IS SUBMITTING THIS COMPLAINT (COMPLAIN
Company 'Person	 Street Address 	 City	 State and Zip Cede

Telephone and Cell Phone Number -	 Email Address
	 Date

712. ii-cOTg

Com p lainant is willino and able to testily on the coIntpldk7t it flatter goes to formal hoar

PART B - WHO VIOLATED THE ONE-CALL REGULATIONS
Company/Person	 I Street Address 	 City
P,­­P,­­ Crarslr,Jclnrrrr l Doug Un ,j:r 	 S"y VU 1 	 Brcrrar')
Telephone and Cell Phone Number
701-2-12-1116

PART C - ALLEGED VIOLATION

State and Zip Code
ND ii'I1

o Operator tailed to provide or update lire informatior provided to the notification Center on a timely basis
Excavator failed tu provide excavatiorn or locatiorn notice at least 48 hours before beginning any excavation

El Excavator failed to provide required information rn excavation or location notice
o Notification center tailed to transmit the notice to every operator that has an underground facility in the area of the excavation
U Notification center failed to inform the excavator of the names of operators of underground facilities in the area
o Operator tailed to locate and mark underground facility within 48 hours

Excavation started prior to underground facility locate
O Operator tailed to mark Underground facility within 24 inches horizontally
o Excavator failed to renew excavation or location request prior to the expiration of the twenty-one-day period

Excavator failed to conduct the excavation in a careful and prudent manner to avoid damage of underground facilities
o Excavator failed to maintain the markings during excavation

Other (identity the specific section of NDCC Chapter 49-23) 81 1 k	 r	 r	 t	 r -	 r 'iii	 ix r

Location of Violation -
13 S Boil Slrnh,r. Brn,xi.
Date and Time of Violation

'Jr.r.erinrn' intO Noveririrer-eanly Der,or'ruo 2C1 4

Description (summarize the observations on which you rely to
description on a separate page

more space is required, please

Rtrnenliy, we noticed than a 3€-icr i' liarrener storm sewer wa; rot dOruriflq ar-I ;iiipn'r O hi ii) Ii-' n'" 43rd (hi Ai,ii2' 31215 r,c-I'3 1110 osi"j equrpironI 150 rleiuiriirrn'i ii'
Pipe was relapsed arid (Hod wile dirt at the ixcanroir where Phoenix Construction nail a- -ill.: . 0.0 '1111,) l'rr',t'il.'n.......I i i S un Sicrn'V.-'w-''n iOi r olinf ', , (11) (5-, iOU'.

a	 lii	 it	 irrom 0 0th	 teeth wok	 rd	 A ad j n lii	 i	 I	 ii

PART 0— DAMAGE
Fatalilis	 lilt vies	 lrn'l)alilrcil Hospitalization

Underground facili type) 3) and Opor3tor 1,1 affected:
Coiinrpsao 36 ­ 1 iJ,,nr'rnr'' cnn" nirrusi

Estimated Value of Damage (damage as defined tinder NDCC Chapter 49-231 S	 Number of Customers Affected
tint detnrrn'red cI ihis ilnie	 Son licow
Other impact of event:
Tie cr1iao,x sewer p-oceaN a irninuirq 54, in residai'ts coil t,onuaesses upstream who rely on tl,s xrannage systc"r 	 Or ni storm wale, mciii ill No rlrnrrloir.e's raIn tlsii
affected hr dale rroenever th, Kile n hal rusts far feeding in fihis 'rEryhborirtxrd a case on heavy rarrriaf Tins flare .115, 'ri' .'i-';,-- a' i'nrnliirirn; 1135.105 r h's,ru,'aron 0/hun iii Sir
slain i i i oven-	 l,n'rrr--",n't n-i', 	 ,;nun-on,trie Inc resuft would be baserrents flowing norm barbed np sew nr,e

Please attach photos of Event Area or Damaged Facility

PART I - -SIGNATURE
Signature of Person Filing Complaint / 	

/
	

Date 4/Z '-/-'/?c!'S

e1u/'4n)
Send Completed, Original Complaint To:

Public Service Commission	 C	 7	 v S'-j-tx
600 E Boulevard Ave Dept 408
Bismarck ND 58505-0480
Telephone: (701) 3282400

PU-I 5-166	 Filed: 4/24/2015
North Dakota One Call Complaint

City of Bismarck Public Works

Keith Demke

Pages 3
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