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AFFIDAVIT OF SERVICE BY CERTIFIED AND REGULAR MAIL

STATE OF NORTH DAKOTA

COUNTY OF BURLEIGH

Geralyn R. Schmaltz deposes and says that:

she is over the age of 18 years and not a party to this action and, on the 18**^ dayof
December, 2015, she deposited in the United States Mail, at Bismarck, North Dakota, one
envelope with certified postage, return receipt requested, fully prepaid, securely sealed and
containing a photocopy of:

Findings of Fact, Conclusions of Law and Order

And Original Of:

Certificate of Corridor Compatibility Number 175
Route Permit Number 187

The envelope was addressed as follows:

Lawrence Bender

Fredrikson & Byron, P. A.
1133 College Drive Suite 1000
Bismarck, ND 58501-1215
Cert. No. 7015 0640 0006 6433 2069

Geralyn R. Schmaltz further deposes and says that on the 18th day of December, 2015,
she deposited in the United States Mail, Bismarck, North Dakota, one envelope by regular
mail, with postage fully prepaid, securely sealed, each containing a photocopy of the same.

The envelope was addressed as follows:

Danielle Krause

Fredrikson & Byron P. A.
1133 College Drive Suite 1000
Bismarck, ND 58501-1215
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The address shown is the respective addressee's last reasonably ascertainable post office
address.

Subscribed and sworn to before me
this 18*^ day of December, 2015.

SEAL 1 SHELLY A. BAUSKE
Notary Public

Mwr. ^orth Dakota-J ExDirPQ July 22, 2016

'Notary Public



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Plains Pipeline, L.P.
Highway 1804 Re-Route North Pipeline Project
Siting Application

Case No. PU-15-614

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

December 16, 2015

Appearances

Commissioners Julie Fedorchak, Randy Christmann, and Brian P. Kalk.

Lawrence Bender and Danielle M. Krause, Attorneys at Law, Fredrikson &Byron,
PA, 1133 College Drive, Suite 1000, Bismarck, North Dakota 58501, on behalf of Plains
Pipeline, L.P.

Zachary E. Pelham, Special Assistant Attorney General, 314 East Thayer Avenue,
Bismarck, North Dakota 58502, on behalf of the North Dakota Public Service
Commission.

Patrick J. Ward, Administrative Law Judge, Office of Administrative Hearings,
2911 North 4th Street, Suite 303, Bismarck, North Dakota 58503, as Procedural Hearing
Officer.

Preliminary Statement

On July 31, 2015, Plains Pipeline, L.P. (Plains) filed applications for a certificate of
corridor compatibility and a route permit concerning approximately 8.5 miles of 10-inch
diameter pipeline and associated facilities for the transmission of crude oil (Project). The
Project will be located in Williams County, North Dakota.

Also on July 31, 2015, Plains filed an application for waiver of procedures and time
schedules established under North Dakota Century Code sections 49-22-07.2, 49-22-08,
49-22-08.1, and 49-22-13, and North Dakota Administrative Code chapter 69-06-06 and
section 69-06-01-02, requiring separate filings, separate notices, and separate hearings
on the certificate of corridor compatibility and route permit applications.

On August 11, 2015, Plains filed a supplement to its applications for a certificate of
corridor compatibility and a route permit.
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On September 15, 2015, Plains filed an amendment to its applications for a
certificate of corridor compatibility and a route permit.

On September 16, 2015, the Commission found the applications for a certificate of
corridor compatibility and a route permit complete, and issued a Notice of Filings and
Public Hearing (Notice) scheduling a hearing for October 29, 2015, at 9:00 a.m. Central
Time at the Ernie French Center, NDSU Williston Research Campus, 14120 Highway 2,
Williston, North Dakota 58801.

The Notice identified the following issues to be considered with respect to the
application for a waiver of procedures and time schedules:

1. Are the proposed facilities of such length, design, location, or purpose that they
will produce minimal adverse effects such that adherence to applicable procedures
and time schedules may be waived?

2. Is it appropriate for the Commission to waive any procedures and time schedules
as requested in the application?

The Notice identified the following issues to be considered with respect to the
applications for certificate of corridor compatibility and route permit:

1. Will the location, construction, and operation of the proposed facilities produce
minimal adverse effects on the environment and upon the welfare of the citizens of
North Dakota?

2. Are the proposed facilities compatible with the environmental preservation and the
efficient use of resources?

3. Will the proposed facility locations minimize adverse human and environmental
impact while ensuring continuing system reliability and integrity and ensuring that
energy needs are met and fulfilled in an orderly and timely fashion?

On October 29, 2015, the hearing was held as scheduled.

Having allowed all interested persons an opportunity to be heard and having
heard, reviewed, and considered all testimony and evidence presented, the Commission
makes the following findings of fact:

Findings of Fact

1. Plains is a Texas limited partnership authorized to do business in the State of
North Dakota, as evidenced by the corporate papers filed with the Commission on April
23, 2015, in Case No. PU-11-568.
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Size, Type, and Preferred Location of Facility

2. The Project will consist of approximately 8.5 miles of 10-inch diameter pipeline and
associated facilities to be located in Williams County, North Dakota, and will replace the
northern portion of the existing Fort Buford to Highway 1804 6-inch pipeline. The Project
will originate at a tie-in point on the existing 6-inch pipeline near Marley, North Dakota,
and will terminate at the Side Hill Junction Block Valve, located approximately two miles
northeast of Trenton, North Dakota.

3. The maximum capacity of the Project will be 40,000 barrels per day.

4. The design, construction, and operation of the pipeline will be in accordance with
the United States Department of Transportation (USDOT) regulations governing the
transportation of crude oil, including USDOT regulations as set forth in 49 C.F.R. Part
195.

5. The total anticipated cost of the Project is approximately $7 million.

Study of Preferred Location

6. Plains evaluated a one-mile-wide study area centered on the route (Study Area)
for wildlife, wetlands and waterbodies, and trees and shrubs.

7. Plains conducted a field survey on a 200-foot-wide area centered on the route
(Survey Area) for noxious weeds, trees and shrubs, wetlands and waterbodies, and
wildlife, including protected species and critical habitats.

8. Plains conducted a Class I cultural resource literature search on the Study Area
and a Class III cultural resource inventory on the Survey Area.

9. The following agencies were contacted by'Plains: the United States Fish and
Wildlife Service, the North Dakota Game and Fish Department (NDGFD), the North
Dakota Parks and Recreation Department (NDPRD), the North Dakota Department of
Trust Lands (NDDTL), and the North Dakota State Historic Preservation Office
(NDSHPO).

10. In a response received on May 26, 2015, the NDDTL indicated that no school trust
land will be affected by the Project.

11. In a response received on June 18, 2015, the NDPRD indicated that the Project
will not affect state park lands managed by or Land and Water Conservation Fund
recreation projects coordinated by the NDPRD.

12. In a response received on June 18, 2015, the NDGFD made the following
recommendations: that work within native prairie areas and wooded draws be avoided to
the extent possible, that disturbed areas be reclaimed to pre-project conditions, that no
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alterations should be made to existing drainage patterns, that above-ground
appurtenances not be placed in wetlands areas, that unavoidable destruction or
degradation of wetland acres be mitigated in kind, that an aerial survey be conducted for
raptor nests prior to construction, and that a 0.5-mile buffer be implemented around any
eagle nest site known to be occupied within the last 5 years. The NDGFD response
further indicated that the Project should not have any significant adverse effect on wildlife
or wildlife habitat, including species of conservation priority, provided these
recommendations are implemented where appropriate.

13. In responses received on July 20, 2015, and on September 9, 2015, the NDSHPO
concurred with a "no significant sites affected" determination, provided that the Project
remains as described in information provided by Plains to the NDSHPO, and that
recommendations for avoiding and minimizing impacts, including monitoring by a
professional archaeologist, are followed.

Siting Criteria

14. The Commission has established criteria pursuant to North Dakota Century Code
section 49-22-05.1 to guide the Commission in evaluating the suitability of granting a
certificate of corridor compatibility and route permit. The criteria, as set forth in North
Dakota Administrative Code section 69-06-08-02 are classified as Exclusion Areas,
Avoidance Areas, Selection Criteria, and Policy Criteria.

15. Plains evaluated the Project with respect to the Exclusion, Avoidance, Selection,
and Policy criteria of the Commission.

16. A transmission facility route must not be sited within an Exclusion Area. Exclusion
areas may be located within a corridor, but at no given point may such an area or areas
encompass more than fifty percent of the corridor unless there is no reasonable
alternative.

17. Three cultural resources are present within the Survey Area, of which one
resource has been determined to not be eligible for listing in the National Register of
Historic Places (NRHP). Two resources remain unevaluated for listing in the NRHP and
will be avoided by more than fifty feet.

18. No other Exclusion Areas are present within the Survey Area.

19. An Avoidance Area is a geographical area that may not be considered in the
routing of a transmission facility unless the applicant shows that, under the
circumstances, there is no reasonable alternative. In determining whether an Avoidance
Area should be designated for a transmission facility, the Commission may consider,
among other things, the proposed management of adverse impacts, the orderly siting of
facilities, system reliability and integrity, the efficient use of resources, and alternative
routes.
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20. A transmission facility route may not be sited within an Avoidance Area unless the
applicant demonstrates that under the circumstances there are no reasonable
alternatives. Economic considerations alone are not sufficient to establish no reasonable
alternative.

21. Areas within five hundred feet of a residence, school, or place of business are
Avoidance Areas. Pursuant to North Dakota Century Code section 49-22-05.1, the five
hundred foot avoidance area criteria for an inhabited rural residence may be waived by
the owner of the inhabited rural residence in writing.

22. The City of Williston Wellhead Protection Community (CWWPC) is located within
the Survey Area. Plains testified that consultations were held with the City of Williston,
with no concerns expressed. Plains further testified that the Project, through proper
installation, operation, and maintenance, will not adversely impact the wellhead
protection area. The Project will result in much of the pipeline system being removed
from the CWWPC between its tie-in point on the existing 6-inch pipeline near Marley,
North Dakota, and its terminus at the Side Hill Junction Block Valve, northeast of Trenton,
North Dakota. To achieve the Project's intent while minimizing the environmental impact
of this route, the Commission finds there is no reasonable alternative to the proposed
corridor crossing this Avoidance Area.

23. The Project will be located within five hundred feet of seven occupied rural
residences. Plains has obtained waivers from all owners of the seven rural residences.

24. No other Avoidance Areas are present within the Survey Area.

25. In accordance with the Commission's Selection Criteria, a transmission facility
route shall be designated if it is demonstrated that any significant adverse effects that will
result from the location, construction, and maintenance of the transmission facility will be
at an acceptable minimum, or will be managed and maintained at an acceptable
minimum.

26. Plains has analyzed the impacts of the Project in relation to all of the relevant
Selection Criteria and has determined that no significant adverse impact will result from
the location, construction, and operation of the Project.

Measures to Minimize Impact

27. The Project will update and upgrade a portion of the existing Plains pipeline
system, and will also increase the distance between the pipeline system and both Lake
Trenton and the City of Trenton.

28. Plains has agreed to a number of steps to mitigate the impact of the Project as
indicated by the Certification Relating to Order Provisions - Transmission Facility Siting
with accompanying Tree and Shrub Mitigation Specifications filed in this proceeding,
which is incorporated by reference and attached to this Order.
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29. Plains testified that a supervisory control and data acquisition (SCADA) system will
be installed as part of the Project. The SCADA system will monitor pressure, flow, and
temperature continuously at a control center located in Midland, Texas. The control
center will have the ability to remotely shut down the Project.

30. Plains testified that it participates in the North Dakota One-Call Excavation
System.

31. Plains testified that the design, construction, and operation of the Project will be in
accordance with the United States Department of Transportation regulations governing
the transportation of crude oil, including those set forth in 49 C.F.R. Part 195.

32. Plains testified that no roads are anticipated to be constructed as part of the
Project.

33. Plains testified that an environmental inspector will be present on site during
Project construction.

From the foregoing Findings of Fact the Commission makes the following
conclusions of law:

Conclusions of Law

1. The Commission has jurisdiction over Plains and the subject matter of these
applications under North Dakota Century Code chapter 49-22.

2. Plains is a utility as defined in North Dakota Century Code section 49-22-03(13).

3. The Project is a transmission facility as defined in North Dakota Century Code
section 49-22-03(12).

4. The location, construction, and operation of the Project will produce minimal
adverse effects on the environment and upon the welfare of the citizens of North Dakota.

5. The location, construction, and operation of the Project are compatible with the
environmental preservation and the efficient use of resources.

6. The Project will minimize adverse human and environmental impact while ensuring
continuing system reliability and integrity and ensuring that energy needs are met and
fulfilled in an orderly and timely fashion.

7. The Project is of such design and location that it will produce minimal adverse
effects, as defined under North Dakota Century Code section 49-22-07.2.

8. The Project is of such design and location that it will produce minimal adverse
effects and, therefore, it is appropriate for the Commission to waive those certain
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procedures and time schedules as requested in the waiver application under North
Dakota Century Code section 49-22-07.2.

From the Findings of Fact and Conclusions of Law, the Commission makes the
following order:

Order

The Commission orders:

1. Plains' application for a waiver of procedures and time schedules is granted.

2. Certificate of Corridor Compatibility No. 175 is issued to Plains, designating a
corridor for the construction, operation, and maintenance of approximately 8.5 miles of
10-inch diameter pipeline and associated facilities for the transmission of crude oil in
Williams County, North Dakota. For purposes of the Certificate, the designated corridor
is a 200 foot-wide area centered on the route.

3. Route Permit No. 187 is issued to Plains, designating a route for the construction,
operation, and maintenance of approximately 8.5 miles of 10-inch diameter pipeline and
associated facilities for the transmission of crude oil in Williams County, North Dakota.
For purposes of the Permit, the designated route is the proposed route depicted in
Hearing Exhibit No. 2.

4. The October 22, 2015, Certification Relating to Order Provisions - Transmission
Facility Siting (Certification), with accompanying Tree and Shrub Mitigation
Specifications, is incorporated by reference and attached to this Order.

5. To the extent that there are any conflicts or inconsistencies between Plains'
applications in this proceeding and the Certification, the Certification provisions control.

6. Plains is required to comply with all applicable laws, rules, and/or regulations in
the event it desires to construct another or a different transmission facility than was
specified in the application within the corridor granted in this proceeding.

7. Plains is required to file with the Commission a copy of its PHMSA-approved oil
spill Response Plan, dated November 24, 2014, prior to initiating construction of the
Project.

PUBLIC SERVICE COMMISSION

Ranxw Christmann /
CgiTimissioner

J^lie Fedorchak
Chairman
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PUBLIC SERVICE COMMISSION

STATE OF NORTH DAKOTA

Certificate of Corridor Compatibility Number 175

This is to certify that the Commission has designated a
transmission facility corridor for Plains Pipeline, LP. for the
construction, operation, and maintenance of approximately 8.5
miles of 10-inch diameter crude oil pipeline and associated
facilities in Williams County, North Dakota.

This certificate is issued in accordance with the Order of the
Commission dated December 16, 2015 in Case No. PU-15-614
and is subject to the conditions and limitations noted in the Order.

Bismarck, North Dakota, December 16, 2015.

ATTEST: PUBLIC SERVICE COMMISSION

xecutlve Secretary ommissioner



PUBLIC SERVICE COMMISSION

STATE OF NORTH DAKOTA

Route Permit Number 187

This is to certify that the Commission has designated a
transmission facility route for Plains Pipeline, LP. for the
construction, operation, and maintenance of approximately 8.5
miles of lO-inch diameter crude oil pipeline and associated
facilities in Williams County, North Dakota.

This permit is issued in accordance with the Order of this
Commission dated December 16, 2015, in Case No. PU-W-GU
and is subject to the conditions and limitations noted in the Order.

Bismarck, North Dakota, December 16, 2015.

ATTEST: PUBLIC SERVICE COMMISSION

cutlve Secretary Commissioner



STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Plains Pipeline, L.P. ~
Highway 1804 Re-Roirte North Pipeline Project PU-15-614
Siting Application

CERTIFICATION RELATING TO ORDER PROVISIONS
TRANSMISSION FACILITY SITING

"^Pfesentative of Plains Pipeline. L.P. ("CompanyO with

antrSljSSoSr by the Commission in bonier
and agrees that any Certificate of Corridor Compattoilitv orftoute Pemrt ^ued by the Commission will be subject to the conditbns anrf

69Si? Dakota Centuiy Code and ChapterM-06-08 of the North Dakota Administrative Code, and that Company shaii be
Sbte^S'fe in the
Company agr^s to comply with the rules and regulations of ail other aaenofes

"^® •ransmission facility indudinq ail citvtownship, and county zoning regulations. "nauoing an ciQr.

Company understands and agrees that it shall obtain all other necessary licen<»Q
nrinr''f™ and Shall provide copies ofail licenses and permits to the Commission
Lid liceL^oTiSt®"'"'"^ associated with the transmission facility that requires

Is^understands and agrees that any Certificafe of Comdor Compatibiiitv or
mav i^t ^ Commission is subject to suspension or revocation and

^ appropriate and proper case, be suspended or revoked for failurp fncomply with the Commission's order, the conditions and criteria of the certificafe or
subsequent modification, or failure to comply with the applicable statutes nifpcregulations, standards, and pemrits ofother^tTorf^eS^nS^ ' '
Company agrees to maintain records that will demonstrate that it has comolied with
the requirements of the Commission's order issuina a Certificate nf PnrnHn
Compatibility or Route Permit, and that ftLJ^TeserSISS? reLSs^o

mmission inspection at any reasonable time upon reasonable notice.

agrees that the authorizations granted by anvCertificate of Comdor Compatibility or Route Peimit issued by the CommissiL fo!?

2.
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the transmission facility are subject to modification by order of the Commission if
deemed necessary to protect further the public or theenvironment.

Construction:
7. Company a^ees to hold apreconstruction conference prior to commencement of

any construction, which must include a Company representative, its construction
supervisor, and arepresentative of Commission Staff, to ensure that Company tiiily
understands the conditions set forth in the Commission's older.

I"'®' plans must
b m ^ PfeservaUon Office and approvedpnor to the start of any fieldwork and construction activity in the affected area.

agrees to inform the Commission and the Commission's thiid-paity
OTn^ction inspector of its intent to start construction on the transmission fadiihr
rTLi «'®^sommenoenfient of construction. Once construction has started

® l^mmission and the Commission's thiid-partviconstruction inspector updated on construction activities on amonthly basis.

Company understands and agrees that the pipeline will be buried toa minimum depth from the ground surface to the top of the pipe of 48 inches in
range land, 48 mr^es for cultivated land, 48 inches at the bottom of the ditch for
road crossings, and 72 inches across undeveloped section lines.

^ understands and agrees that all topsoil, up to 12 inches, or topsoii to the
hL whichever is greater, over and along trench areas where cutssegregated from the subsoil. Any area on

subsoil will be placed must also be stripped of topsoil. After
°°mpl®l® '̂ excess subsoil must be placed over the excavation

grede into existing topography. Topsoil must be replaced overareas from which it was stopped only after the subsoil is replaced.

^ crossings ofgraded roads
Company t?Sn"<!lif^erold.'®®'°"®''''® ®P®®®®®"y P®"^«®

loSJS"L"Ifnlf'®"''® Tt ® '̂®®® equipment shall not be

Company understands and agrees that if any cultural resource, paleontoioqicai sitear^eo^ogicai site historical site, or grave site is discovered during iroSo?ft
must be marked, preserved and protected from further disturbances until'a

8.

9.

14.

^^15^14^° Order Provisions-Transmission Facility Siting
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15.

and a report of such examinaUon is filedWith the Commission and the State Historical Society.

Company understands and agrees that construction must be suspended when
weather c»ndifions are such that construction activities wlll cause irreoarabfe

Smplny protection measures are taken by
Restorationand Maintenance:
16. Compariy understands and agrees that It shall, as soon as practicable uoon the

2 f <he transmission facility, restore the area affected
the

®" Pi^^xisting township and county roads
Is eJSrto oi^te? ®condition thatfL^i, to or better than the condition pnor to the constmctlon of the transmissionfacility and that will accommodate their previous use, and that areas used as

SEndfflon.°' construction must be restored to their
Conipany understands and agrees that reclamation, fertilization, and reseedlnoto be done according to the Natural Resources Con^r^tl^fe?S«

ti^tSSS®' landowner and approved by
Company will fulfil its obligation for reclamation and maintenance of the aooravpd
fransmrssron facility right-of-way. transmission facility, a^a^ocia^ faSes
conbnuing throughoutthe life of the transmission facility associated facilihes

!®"oes and gates removed or damaged during all phases of
construction and operahon ofthe transmission facility.

Company will repair or replace all drainage file broken or damaoed a.s a rppi.it pf
construction and operation of the transml^ion facility ^
tonp^y agrees to comply with the Tree and Shrub Mitigation Specifications.

^mpany undet^nds and agrees that it shall remove all waste that is aoieduct of

dlspose '̂oflton a s"" Properiy

17.

18.

19.

20.

21.

22.

23.

Pages



24. Company unde^nds and agrees that it shall provide any necessary safetv
measures for traffic control or to restrict public access to the transmission feciiity.

Communicafion with Landowners andPSC:
26.

27.

28.

29.

30.

31.

Company underatands and agrees that, prior to beginning construction of ih^
^ ®location, it shall send a letter to each landowner with whom

nun^ef Hie name and phonenumber of the company representative who is responsible for re«.h/inr a^
resolving landowner issues for the life of the easeLrt ^

^ commission the name andpnone nunror of the current company representative who is resoonsibfo for
lOTdowner issues for the transmission fecility. The companywill update this infonnation whenever there is a change to the current comnanv

representative for the life of all easements for the transmfesion faciS ^
Upon request. Company agrees to provide the Commission with enoineerinn
esign drawings ofthe transmission facility prior to construction.

rSoraKSl"^ «®hall advise the Commission as soon asreasonab^ p^ bte of any extraordinary events which teke place at the site of the
transmission facility, including injuries to any person,.

DiSS' *'f Commission, as soon as reasonably possible, thecritical habitat or threatened or endanaered

to ^ -sported

Commission in writinaof

forKnSiJSSn P'®"®'® «^® ®ft® P'̂ "
With both an electronic and a paper

specificafionsf^^^^^^^^
the mmofotinn "fIh ®®^sinfoimation within 3months of
vereSTof h» . Company also agrees to provide an Sonfc

f ^ ®°"^P'®«°" °f the instruction T^fe eteSroKodate must be referenced to the North Dakota coordinate system of 1983 Worth
83? fr femranh"®® f®®^ (NAD 83) UTM Zone 13N or 14N feet (NAD83), or geographic coordinate system (WGS 84) feet. The vertical data must be in

^ ''"'f®'°"®"Tracsmisslcn Facility Siting
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must^"''missions

™ln11S^ "iWaM iMe, Ihc «rtM= « pmtfl
scsy^ sisssss

Route Adjustments Before or During Construction:
procedures if Cortipanv seeks a mute

SSfi? "f the pipeline, pursuant under N.dS
34.

35.

36.

y"™'" ^^SiGNATED CORRIDOR. NO AVOIDANCE

f"'' ®"PPorting documentation atfinning that constructionactivte will be within the designated com-dor. will nrt

b. Certification and supporting documentafion, including a map meefino fhp
^uirements of N.D. Admin. Code § 6io6^.0^1f2VnTLSnf ?
d®®jg"«tedcomdor. route and the muteUsSeiS^

??"][?T^*''i®™ENTVVITHIN DESIGNATED CORRIDOR, AVOIDANCE ARFA

a. Aspecific description of the avoidance area expected to be imnaptow

S^(SnTideS^^^^ roquirements of N.D. Admin. Code§69-06-04:
Tisnsmlssion Faclltty Siting
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i. the designated corridor, route and the route adiusfmenf;
II. all e^lusion and avoidance areas within the portion of the deslqnated

comdor containing the route adjustment0. Certification and supporting documentation affirming:
I. mat construrton activities will be within the designated corridor

r All Lm !^nstruchon activities will not affect any known exclusion area

0" whfch fhe adjustment is to
f f applicable governmental entity with an interest in thesaine arjustment area do not oppose the adjustment

^ Commission previously authorized the impact fo
reawn to impact the avoidance area and areasonable alternative do^ not

g. Creation that Company will comply with the Commission's Older law and
rules designating thecorridor and route. '

Company acknowledges and agrees that:

'̂ 1^ne<!l^^trior^^^ ^ Commission for impacting the avoidance areaIS necessary prior to commencement of construction activitv unless fhp
Commission fai sto act within ten working days of receiptoS^012

0 Tho applic^on, in which case the adjustment is deemed approvedof the ten working days begins upon receiS of acSte
2ds How^^r ® supporting documentation andmaps. Howerer, Commission may extend the ten working day orovision if

pany, mthe person of the key contact referenced above is informed of

CORRIDOR, l» A

'• SlESlliy"r° Itat c^nsmoto
h not affect any known exclusion or avoidance areas,
' roSS^de^of '̂ e length of the proposedute outside of the comdor and a map meeting the reauiremenfs of wn

corridor identifying the designated comdor^justment, designated route and the route adjustment;

- T-snsmission Faallt/ Siting
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"T®"" '•®®' 0" which the adjustment is tobe locked and any applicable governmental entity with an interest in the
same adjus^ent area do not oppose the adjustment; and

'"^i^^flng exclusion and avoidance areas for the
proposGd adjustm6nt area; and

r®' ^5""P®"y will comply with the Commission's order, law andrules designating thecorridor androute

designated corridor, avoidance
Sndcc Jg wil ^ ® 'i^Pid transmission lineunaer imuoo 49-22-16.3(4), outside the designated corridor that mav affect an

adk^St 10*^; He ''fT '̂ "''"°ii"9 aty construction activities tor anyadjuJnent to the designated route outside the designated corridor, the Company

the avoidance area expected to be impacted

01(2xKen%in7®*'"^ requirements of N.D. Admin. Code §69-06^1
' a^usS?^^ corridor, corridor adjustment, route and the route

h r', ,!t. ®!- and avoidance areas within the adjustment area
areaf construction activities wili not affect any known exclusion

9cod cause and a specific reason to impact

designa^yofand rouLT^^
PraPsrty on which the adjustment is toappiicabie governmental entity with an interest in the

same adjustment area do not oppose the adjustment*

*sssstisss;"

*?°"™P®n.y will comply with the Commission's order, law andrules designating thecorridorandroute.
Company acknowledges and agrees that:

Commission for impacting the avoidance areaIS nectary pnor to commencement of construction activitv unless th^
ommission fails to act within ten working days of receipt of filing a comDlete

2 The adjustment is deemed approved,
fiiinn working days begins upon receipt of a complete
TOPS H'Ser certifications, supporting documentation and
rniS^=nw^X ' reay extend the ten working day provision ifCompany, in the person of the key contect referenced above, is infoimed of

Page 7



the reason additional time is necessary for extension and has no objection to
an extension.

39. When applicable. Company may submit the field studfes from the original
application for the corridor and route provided they cover the adjustment area.

Dated this ^5JdayofOctober. 2015.

PLAINS PIPEUNE, L.P.
By: Plains 6P LLC. Its GeneralPartner

By:

Troy EjfVafenzuelli—^
Vice President - Environmental, Health and Safety

^ Provisions - Transmission Facility Siting
Pages



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Plains Pipeline, L.P.
Highway 1804 Re-Route North Pipeiine Project PU-1S-6U
Siting Application

Tree and Shrub Mitigation Specifications

inventory

1. Trees and shrubs anticipated to be cleared, including those that are considered
invasive species or noxious weeds (e.g., Camgana aitorescens, Elaeagnus
angustifolia, Rhamnus cathaiiica, Tamarix chinensis, T. paivtflora, T.
ramosissima. Ulmus pumila), must be inventoried before cutting. The inventory
must record the location, number, and species of trees and shrubs.

2. In windbreaks, shelferbelts and other planted areas, trees or shrubs anticipated
to be cleared, regardless of size, must be inventoried for replacement.

3. In native growth areas, trees anticipated to be cleared that are 1inch diameter
at breast height (dbh) or greater must be inventoried for replacement.

In native growth areas, shrubs anticipated to be cleared in the permanent right-
of-way must be inventoried for replacement.

In native growth areas outside the permanent right-of-way, shrubs must be cut
flush with the surface of the ground, taking care to leave the naturally occurring
seed bank and root stock intact. If soil disturbance is necessary, the native
topsoil must be preserved and replaced after construction. Shrubs must be
allowed to regenerate naturally where native topsoil is preserved and replaced.
Where naUve topsoil is not preserved and replaced, shrubs anticipated to be
cleared must be Inventoried for replacement.

In native growth areas, trees and shrubs may be Inventoried by actual count or
by a sampling method that will properly represent the woody vegetation

1
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population. Asampling plan developed by the company, filed with the North
Dakota Public Service Commission (Commission) and approved prior to the
start of construction must define the sampling method to be used for trees for
tall shrubs and for low shrubs. The data from the sample plots must' be
extrapolated to the total acreage of the wooded area to be cleared to determine
the species and quantity of trees and shrubs to be replaced.

Clearing for Construction

7. Trees and shrubs must be selectively cleared, leaving mature trees and shrubs
intact where practical.

8. The maximum width of clear cuts through windbreaks, shelferbelts and all other
wooded areas is 50 feet, unless otherwise approved by the Commission.

9. if the area of trees or shrubs actually cleared differs from the area inventoried.
the difference in number of trees and shrubs to be replaced must be noted on
the inventory.

Replacement

10. Prior to tree and shrub replacement, documentation identifying the number and
vanety of trees and shrubs removed, as well as the mitigation plan for the
proposed number, variety, type, location and date of replacement plantings,
must be filed with the Commission for approval.

11. Two 2-year-oid saplings must be planted for every one tree removed. Two
shrubs (stem cuttings) must be planted for every one shrub removed.

12. Except in the case of invasive or noxious species, trees and shrubs must be
replaced by the same species or similar species, suitable for North Dakota
growing conditions as recommended by the North Dakota Forest Service
invasive or noxious species must be replaced by similar non-invasive or non-

Tree and Shrub MrtiQation
Case No. PU-16-614
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noxious species suitable for North Dakota growing conditions as recommended
bythe North Dakota Forest Service.

13. Tree and shmb replacement must not be conducted within a20 to 30 foot wide
path over the pipeline to facilitate visual inspections of the right-of-way in
accordance with U.S. Department of Transportation safety regulations.

14. Undowners must be given the option of having replacement trees and shrubs
planted on the landowner's property, either on or off the right-of-way. The
landowner must also be given the opportunity to waive those options in writing
in order to have replacement trees and shrubs planted off the landowner's
property.

15. At the conclusion of the project, documentation identifying the actual number.
variety, type, location and date of the replacement plantings must be filed with
the Commission.

16. Tree and shrub replacements must be inspected annually, in September, for
three years. The first annual inspection must be at least one year from the
anniversary date of the original plantings. Areport of each annual inspection
must be submitted to the Commission by October 1of each year, documenting
the condition of plantings and any woodlands work completed as of September
of each year. If after the third annual report the survival rate is less than 76%.
the Commission may order additional planting(s).

Tree and Shrub Mitigation
Case No. PU-15-614
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