Fredrikson

August 8, 2016 ~ &BYRON, PA.

VIA FEDERAL EXPRESS

Mr. Darrell Nitschke
Executive Secretary
North Dakota Public Service Commission i —
600 E. Boulevard, Dept. 408 PUBLIC SER\ IMISSIO
Bismarck, ND 58505-0480

RE: NuStar Pipeline Operating Partnership L.P.’s Consolidated Application for a
Certificate of Corridor Compatibility and Route Permit, and Waiver
Application
Case No. PU-15-674

Dear Mr. Nitschke:

In accordance with Certification Provision No. 3 of the North Dakota Public Service

Commission’s February 24, 2016 Findings of Fact, Conclusions of Law and Order issuing a

Certificate of Corridor Compatibility and Route Permit for the Laurel Interconnect Pipeline Project,

| NuStar Pipeline Operating Partnership L.P. hereby submits two (2) copies of the following
| documents:

B United States Army Corps of Engineers Nationwide Permit 12;
3 Application for Permit to Discharge (NDPDES) Industrial — Short Form C, dated
August 5, 2016, with NDPDES Permit No. NDG07-0000;
3. Notice of Intent to Obtain Coverage Under NDPDES General Permit for Stormwater
Discharges Associated with Construction Activity, dated August 4, 2016, with
accompanying NDPDES Permit No. NDR10-0000;
4. North Dakota Department of Transportation Utility Occupancy Permit No. 81678,
| dated September 14, 2015;
| 3, Cass County Highway Department Utility Permits — Highway 15 (165™ Ave. SE)
(two crossings/permits), dated January 7, 2016;
6. Cass County Highway Department Utility Permits — Highway 13 (166™ Ave. SE)
(two crossings/permits), dated January 7, 2016;
(2 Cass County Highway Department Utility Permit — Highway 10 (36th St. SE), dated
January 12, 2016;
8. Cass County Highway Department Utility Permit — Highway 20 (3 3" St. SE), dated
January 7, 2016;

main 612.492.7000 200 South Sixth Street, Suite 4000
fax 612.492.7077 Minneapolis, Minnesota

Attorneys & Advisors Fredrikson & Byron, P.A.
www.fredlaw.com 55402-1425
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10.
11.

12,

13.
14.

15.
16.

17.
18.

Cass County Highway Access Permit, dated October 28, 2015;

Mapleton Township Floodplain Development Permit, dated January 13, 2016;
Mapleton Township Findings and Resolution Granting Permits, Approvals and
Variances, dated November 24, 2015;

Mapleton Township Findings and Resolution Granting Amended Permits, Approvals,
and Variances, dated June 30, 2016;

Raymond Township Floodplain Development Permit, dated January 13, 2016;
Raymond Township Findings and Resolution Granting Conditional Use Certificate,
Permits, and Approvals, dated December 11, 2015;

Raymond Township Findings and Resolution For Conditional Use Certificate,
Floodplain Permits, and Other Permits and Approvals, dated August 1, 2016;
Rush River Water Resource District Utility Permit, dated November 17, 2015;
Maple River Water Resource District Utility Permit, dated December 3, 2015; and
BNSF Railway Company Pipeline License, effective December 17, 2015.

Electronic copies of the above-referenced documents and this letter are provided on the
enclosed CD. A copy of this letter is also enclosed.

If you have any questions, please let me know.

Sincerely,

MMS/ms/59335843 MOLLIE M. SMITH

Enclosures

cc: Julie Prescott (via e-mail, w/o encl.)
Emmy Baskerville (via e-mail, w/o encl.)
Christopher Jimenez (via e-mail, w/o encl.)
Michael Dillinger (via e-mail, w/o encl.)



NATIONWIDE PERMIT 12

UTILITY LINE ACTIVITIES: Activities required for the construction, maintenance, repair, and removal
of utility lines and associated facilities in waters of the United States, provided the activity does not result
in the loss of greater than 1/2-acre of waters of the United States for each single and complete project.

Utility lines: This NWP authorizes the construction, maintenance, or repair of utility lines, including outfall and
intake structures, and the associated excavation, backfill, or bedding for the utility lines, in all waters of the
United States, provided there is no change in pre-construction contours.

A “utility line” is defined as any pipe or pipeline for the transportation of any gaseous, liquid, liquescent, or
slurry substance, for any purpose, and any cable, line, or wire for the transmission for any purpose of electrical
energy, telephone, and telegraph messages, and radio and television communication. The term “utility line”
does not include activities that drain a water of the United States, such as drainage tile or french drains, but it
does apply to pipes conveying drainage from another area.

Material resulting from trench excavation may be temporarily side cast into waters of the United States for no
more than three months, provided the material is not placed in such a manner that it is dispersed by currents
or other forces. The district engineer may extend the period of temporary side casting for no more than a total
of 180 days, where appropriate.

In wetlands, the top 6 to 12 inches of the trench should normally be backfilled with topsoil from the trench.
The trench cannot be constructed or backfilled in such a manner as to drain waters of the United States (e.g.,
backfilling with extensive gravel layers, creating a french drain effect). Any exposed slopes and stream banks
must be stabilized immediately upon completion of the utility line crossing of each waterbody.

Utility line substations: This NWP authorizes the construction, maintenance, or expansion of substation
facilities associated with a power line or utility line in non-tidal waters of the United States, provided the
activity, in combination with all other activities included in one single and complete project, does not result in
the loss of greater than 1/2-acre of waters of the United States.

This NWP does not authorize discharges into non-tidal wetlands adjacent to tidal waters of the United States
to construct, maintain, or expand substation facilities.

Foundations for overhead utility line towers, poles, and anchors: This NWP authorizes the construction or
maintenance of foundations for overhead utility line towers, poles, and anchors in all waters of the United
States, provided the foundations are the minimum size necessary and separate footings for each tower leg
(rather than a larger single pad) are used where feasible.

Access roads: This NWP authorizes the construction of access roads for the construction and maintenance of
utility lines, including overhead power lines and utility line substations, in non-tidal waters of the United
States, provided the activity, in combination with all other activities included in one single and complete
project, does not cause the loss of greater than 1/2-acre of non-tidal waters of the United States.

This NWP does not authorize discharges into non-tidal wetlands adjacent to tidal waters for access roads.
Access roads must be the minimum width necessary (see Note 2, below). Access roads must be constructed so
that the length of the road minimizes any adverse effects on waters of the United States and must be as near
as possible to pre-construction contours and elevations (e.g., at grade corduroy roads or geotextile/gravel
roads). Access roads constructed above pre-construction contours and elevations in  waters of the United
States must be properly bridged or culverted to maintain surface flows.

This NWP may authorize utility lines in or affecting navigable waters of the United States even if there is no
associated discharge of dredged or fill material (See 33 CFR Part 322). Overhead utility lines constructed over



section 10 waters and utility lines that are routed in or under section 10 waters without a discharge of dredged
or fill material require a section 10 permit.

This NWP also authorizes temporary structures, fills, and work necessary to conduct the utility line activity.
Appropriate measures must be taken to maintain normal downstream flows and minimize flooding to the
maximum extent practicable, when temporary structures, work, and discharges, including cofferdams, are
necessary for construction activities, access fills, or dewatering of construction sites.

Temporary fills must consist of materials, and be placed in a manner, that will not be eroded by expected high
flows. Temporary fills must be removed in their entirety and the affected areas returned to pre-construction
elevations. The areas affected by temporary fills must be revegetated, as appropriate.

* Notification: The permittee must submit a Pre-Construction Notification (PCN) to the district engineer
prior to commencing the activity if any of the following criteria are met:
(1) The activity involves mechanized land clearing in a forested wetland for the utility line right-of-way;
(2) Asection 10 permit is required;
(3) The utility line in waters of the United States, excluding overhead lines, exceeds 500 feet;
(4) The utility line is placed within a jurisdictional area (i.e., water of the United States), and it runs parallel
to or along a stream bed that is within that jurisdictional area;
(5) Discharges that result in the loss of greater than 1/10-acre of waters of the United States;
(6) Permanent access roads are constructed above grade in waters of the United States for a distance of
more than 500 feet; or
(7) Permanent access roads are constructed in waters of the United States with impervious materials;
See general condition 31 (Section 10 and 404)

NOTE 1: Where the proposed utility line is constructed or installed in navigable waters of the United States (i.e., section
10 waters) within the coastal United States, the Great Lakes, and United States territories, copies of the pre-construction
notification and NWP verification will be sent by the Corps to the National Oceanic and Atmospheric Administration
(NOAA), National Ocean Service (NOS), for charting the utility line to protect navigation.

NOTE 2: Access roads used for both construction and maintenance may be authorized, provided they meet the terms and
conditions of this NWP. Access roads used solely for construction of the utility line must be removed upon completion of
the work, in accordance with the requirements for temporary fills.

NOTE 3: Pipes or pipelines used to transport gaseous, liquid, liquescent, or slurry substances over navigable waters of the
United States are considered to be bridges, not utility lines, and may require a permit from the U.S. Coast Guard pursuant
to Section 9 of the Rivers and Harbors Act of 1899. However, any discharges of dredged or fill material into waters of the
United States associated with such pipelines will require a section 404 permit (see NWP 15).

NOTE 4: For overhead utility lines authorized by this NWP, a copy of the PCN and NWP verification will be provided to the
Department of Defense Siting Clearinghouse, which will evaluate potential effects on military activities.

WATER QUALITY CERTIFICATION, NWP 12:

Agency responsible for administration of water quality, based on project location is listed below. If DENIED, then an
Individual Water Quality Certification or Waiver of Certification is required, prior to the commencement of
any work activities and/or issuance of a DA verification, authorization and/or permit.

State of Idaho: DENIED, except for activities occurring on man-made waters; activities requiring a
PCN* (pre-construction notification) for NWP 12 are also categorically DENIED

Coeur d’Alene Tribal Lands: DENIED
Shoshone-Bannock Tribal Lands: DENIED
U.S. Environmental Protection Agency for all other Tribal Lands: DENIED




NATIONWIDE - SPECIFIC CONDITION

Trenching Materials: Materials from exploratory trenching may be temporarily side cast into the de-watered
coffered area for up to 30 days but not within flowing waters. Materials from exploratory trenching in wetlands
may be temporarily side cast into emergent and scrub-shrub wetlands up to 30 days. Materials from exploratory
trenching in forested wetlands may be side cast up to 30 days provided the District Engineer determines in writing
that the discharge will only result in minimal adverse effects.

REGIONAL CONDITIONS, WALLA WALLA DIVISION

Watersheds Requiring Pre-Construction Notification, Specific to Anadromous Fish:

“pre-construction notification will be required for all nationwide permits in geographic areas as shown on Figure 1:
Watersheds Requiring Pre-Construction Notification,” dated March 06, 2012 (see pg 16).

Vegetation Protection & Restoration: Permittee shall minimize removal of native vegetation in riparian and
wetland areas to the maximum extent possible. Areas subject to temporary vegetation removal in riparian and
wetland areas during construction shall be replanted with appropriate native species by the end of the first growing
season following the disturbance, except as waived by the District Engineer.

Select Waters and Wetlands: Corps shall coordinate with Idaho Department of Fish and Game for activities in
the following waters and wetlands that require notification:

Henry’s Fork, Snake River Medicine Lodge Creek
Teton River, upstream of State Highway 33 Crooked Creek Mud Lake Basin
South Fork, Snake River Kootenai River Basin
Big Lost River, upstream of US 93 crossing, south of Big Sand Creek
Leslie Potlatch River
East Fork Big Lost River Hog Meadow Creek
Boise River, upstream of Arrow Rock Reservoir East Fork, Palouse River
Salmon River and its tributaries Lolo Creek
St. Joe River Musselshell Creek
Priest River Eldorado Creek
Falls River Camas Prairie (northern ldaho)
Big Wood River Middle and South Fork Clearwater River Basins
Closed Basins of Beaver-Camas Creeks Weiser River Basin, Adams & Washington Counties

Or, when the project would affect forested wetlands, peat lands, vernal pools, kettles or wetlands identified in
Idaho Department of Fish and Game Wetland Conservation Strategy as Class I, Class Il and Reference Habitat Sties.

De-Watering: Permittee shall comply with the following conditions:
1) Water removed from within the coffered area must be pumped to a sediment basin or otherwise treated to
remove suspended sediments prior to its return to the
2) The intake of the water pipe must be screened (openings <3/32 inch) to prevent entrainment of fish trapped
in the coffered area;
3) Where ESA listed fish are present, fish trapped within the coffered area shall be salvaged by a qualified
professional and returned to the waterway upstream of the project area.

Waiver Requirement: The applicant must request a wavier in writing and provide documentation and
environmentally based reasons to support the waiver request. Native riparian plants shall be incorporated into
bank stabilization projects unless the permittee demonstrates, in writing, that a planting plan is not appropriate or
practicable. District coordination with IDEQ and EPA (for projects on tribal lands) will be conducted prior to the
District Engineer making the waiver determination to ensure the proposed activity will result in only minimal
impacts and is in compliance with Section 401 Water Quality Standards.
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REGIONAL ADDITIONS to the GENERAL CONDITIONS

General Condition #2, Aquatic Life Movement: The stream bed shall be returned to pre-construction contours
after construction, unless the purpose of the activity is to eliminate a fish barrier and restore the natural substrate
and contour.

General Condition #4, Migratory Bird Breeding Areas: The U.S. Fish and Wildlife Service (USFWS) is the
primary Federal agency responsible for the conservation and management of migratory bird resources. Applicants
should contact the Spokane Office at (509) 893-8009, for additional information.

General Condition #9, Management of Water Flows: Expected high flows referenced in this general
condition are defined at the minimum as a 25-year flood event, as identified by the Idaho Department of Water
Resources (IDAPA 37.03.07, Rule 62.03.04.a). For culverts or bridges located in a community qualifying for the
national flood insurance program, the minimum size culvert shall accommodate the 100-year flood design flow
frequency (IDAPA 37.03.07, Rule 62.03.04.c).

General Condition #12, Soil Erosion _and Sediment Controls: If the permittee does not have a Best
Management Plan (BMP), refer to the Idaho Department of Environmental Quality Catalog of Stormwater Best
Management Practices for Idaho Cities and Counties at http://www.deq.idaho.gov/media/494058-entire.pdf.

Use of native vegetation is the preferred method to treat soil erosion and stabilize areas disturbed during
construction. Eroded and/or disturbed areas shall be replanted with native vegetation and stabilized until
vegetative root mass can become established, unless the District Engineer determines this is not practicable. Non-
biodegradable materials, such as chicken or hog wire or plastic netting that may entrap wildlife or pose a safety
concern should not be used for soil stabilization.

General Condition #13, Removal of Temporary Fills: Temporary stockpiles in waters of the United States may
not be placed so a berm or levee is formed parallel to the stream that could confined flows or restrict overbank flow
to the floodplain.

General Condition #18, Endangered Species: Non-Federal applicants must contact either their local Idaho
Department of Fish and Game (IDFG) or the U.S. Fish and Wildlife Service (USFWS) to determine if any listed species
or designated critical habitat might be in the vicinity of their project. Applicants shall notify District Engineer of their
findings (see County contact numbers below).

Contact USFWS at (509) 893-8009 for Bonner, Boundary, Kootenai, Shoshone, Benewah and Latah Counties
Contact USFWS at (208) 378-5388 for all other Idaho Counties

General Condition #20, Historic Properties: Applicants must contact he Idaho State Historic Preservation
Office at (208) 334-3847 located in Boise, Idaho to determine if their project may affect historic properties listed in
the National Register of Historic Places. Applicant shall notify the District Engineer of their findings.

GENERAL CONDITIONS

To qualify for NWP authorization, the prospective permittee must comply with the following general
conditions, as applicable, in addition to any regional or case-specific conditions imposed by the division
engineer or district engineer.

Prospective permittees should contact the appropriate Corps district office to determine if regional conditions
have been imposed on an NWP. Prospective permittees should also contact the appropriate Corps district
office to determine the status of Clean Water Act Section 401 water quality certification and/or Coastal Zone
Management Act consistency for an NWP.

Every person who may wish to obtain permit authorization under one or more NWPs, or who is currently
relying on an existing or prior permit authorization under one or more NWPs, has been and is on notice that all
of the provisions of 33 CFR 330.1 through 330.6 apply to every NWP authorization. Note especially 33 CFR
330.5 relating to the modification, suspension, or revocation of any NWP authorization.
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1. Navigation.

(a) No activity may cause more than
a minimal adverse effect on
navigation.

(b) Any safety lights and signals
prescribed by the U.S. Coast Guard,
through regulations or otherwise,
must be installed and maintained at
the permittee’s expense on
authorized facilities in navigable
waters of the United States.

(c) The permittee understands and
agrees that, if future operations by
the United States require the
removal, relocation, or other
alteration, of the structure or work
herein authorized, or if, in the
opinion of the Secretary of the

Army or his authorized
representative, said structure or
work shall cause unreasonable
obstruction to the free navigation of
the navigable waters, the permittee
will be required, upon due notice
from the Corps of Engineers, to
remove, relocate, or alter the
structural work or obstructions
caused thereby, without expense to
the United States. No claim shall be
made against the United States on
account of any such removal or
alteration.

2. Aguatic Life Movements.

*See Regional Addition
No activity may substantially disrupt
the necessary life cycle movements
of those species of aquatic life
indigenous to the waterbody,
including those species that
normally migrate through the area,
unless the activity’s primary
purpose is to impound water. All
permanent and temporary crossings
of waterbody shall be suitably
culverted, bridged, or otherwise
designed and constructed to
maintain low flows to sustain the
movement of those aquatic species.

3. Spawning Areas.
Activities in spawning areas during

spawning seasons must be avoided
to the maximum extent practicable.
Activities that result in the physical
destruction (e.g., through
excavation, fillL, or downstream
smothering by substantial turbidity)

of an important spawning area are
not authorized.

4. Migratory Bird Breeding Areas.
*See Regional Addition
Activities in waters of the United
States that serve as breeding areas for
migratory birds must be avoided to

the maximum extent practicable.

5. Shellfish Beds. No activity may occur
in areas of concentrated shellfish
populations, unless the activity is
directly related to a shellfish
harvesting activity authorized by
NWPs 4 and 48, or is a shellfish
seeding or habitat restoration activity
authorized by NWP 27.

5. Shellfish Beds.

No activity may occur in areas of
concentrated shellfish populations,
unless the activity is directly related to
a shellfish  harvesting  activity
authorized by NWPs 4 and 48, or is a
shellfish seeding or habitat restoration
activity authorized by NWP 27.

6. Suitable Material.

No activity may use unsuitable
material (e.g., trash, debris, car
bodies, asphalt, etc.). Material used
for construction or discharged must
be free from toxic pollutants in toxic
amounts (see Section 307 of the Clean
Water Act).

7. Water Supply Intakes.
No activity may occur in the

proximity of a public water supply
intake, except where the activity is
for the repair or improvement of
public ~ water  supply intake
structures or  adjacent  bank
stabilization.

8. Adverse Effects From

Impoundments.
If the activity creates an

impoundment of water, adverse
effects to the aquatic system due to
accelerating the passage of water,
and/or restricting its flow must be
minimized to the maximum extent
practicable.

9. Management of Water Flows.

*See Regional Addition
To the maximum extent practicable,
the preconstruction course,

condition, capacity, and location of
open waters must be maintained for
each activity, including stream
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channelization and storm water
management activities, except as
provided below. The activity must
be constructed to withstand
expected high flows. The activity
must not restrict or impede the
passage of normal or high flows,
unless the primary purpose of the
activity is to impound water or
manage high flows. The activity
may alter the preconstruction
course; condition, capacity, and
location of open waters if it benefits
the aquatic environment (e.g.,
stream restoration or relocation
activities).

10. Fills Within 100-Year
Floodplains. The activity must
comply with applicable FEMA-
approved state or local floodplain
management requirements.

11. Equipment. Heavy equipment
working in wetlands or mudflats
must be placed on mats, or other
measures must be taken to
minimize soil disturbance.

12. Soil Erosion and Sediment
Controls. *See Regional Addition
Appropriate  soil  erosion and
sediment controls must be used and
maintained in effective operating
condition during construction, and
all exposed soil and other fills, as
well as any work below the ordinary
high water mark or high tide line,
must be permanently stabilized at
the earliest practicable date.
Permittees are encouraged to
perform work within waters of the
United States during periods of low-
flow or no-flow.

13. Removal of Temporary Fills.

*See Regional Addition
Temporary fills must be removed in
their entirety and the affected areas
returned to pre-construction
elevations. The affected areas must
be revegetated, as appropriate.

14. Proper Maintenance.
Any authorized structure or fill shall

be properly maintained, including
maintenance to ensure public safety
and compliance with applicable
NWP general conditions, as well as
any  activity-specific  conditions




added by the district engineer to an
NWP authorization.

15. Single and Complete Project.

The activity must be a single and
complete project. The same NWP
cannot be used more than once for
the same single and complete
project.

16. Wild and Scenic Rivers.

No activity may occur in a
component of the National Wild and
Scenic River System, or in a river
officially designated by Congress as
a “study river” for possible inclusion
in the system while the river is in an
official study status, unless the
appropriate Federal agency with
direct management responsibility
for such river, has determined in
writing that the proposed activity
will not adversely affect the Wild
and Scenic River designation or
study status. Information on Wild
and Scenic Rivers may be obtained
from the appropriate Federal land
management agency responsible for
the designated Wild and Scenic
River or Study River (e.g., National
Park Service, U.S. Forest Service,
Bureau of Land Management, U.S.
Fish and Wildlife Service).

17. Tribal Rights.
No activity or its operation may

impair  reserved tribal rights,
including, but not limited to,
reserved water rights and treaty
fishing and hunting rights.

18. Endangered Species.
*See Regional Addition

(a) No activity is authorized under
any NWP which is likely to directly
or indirectly jeopardize the
continued existence of threatened
or endangered species or a species
proposed for such designation, as
identified under the Federal
Endangered Species Act (ESA), or
which will directly or indirectly
destroy or adversely modify the
critical habitat of such species. No
activity is authorized under any
NWP which “may affect” a listed
species or critical habitat, unless
Section 7 consultation addressing

the effects of the proposed activity
has been completed.

(b) Federal agencies should follow
their own procedures for complying
with the requirements of the ESA.
Federal permittees must provide
the district engineer with the
appropriate  documentation  to
demonstrate compliance with those
requirements. The district engineer
will review the documentation and
determine whether it is sufficient to
address ESA compliance for the
NWP activity, or whether additional
ESA consultation is necessary.

(c) Non-federal permittees must
submit a pre-construction
notification to the district engineer
if any listed species or designated
critical habitat might be affected or
is in the vicinity of the project, or if
the project is located in designated
critical habitat, and shall not begin
work on the activity until notified by
the district engineer that the
requirements of the ESA have been
satisfied and that the activity is
authorized. For activities that might
affect Federally listed endangered
or threatened species or designated
critical habitat, the pre-construction
notification must include the
name(s) of the endangered or
threatened species that might be
affected by the proposed work or
that utilize the designated critical
habitat that might be affected by
the proposed work. The district
engineer will determine whether
the proposed activity “may affect”
or will have “no effect” to listed
species and designated critical
habitat and will notify the non-
Federal applicant of the Corps’
determination within 45 days of
receipt of a complete pre-
construction notification. In cases
where the non-Federal applicant
has identified listed species or
critical habitat that might be
affected or is in the vicinity of the
project, and has so notified the
Corps, the applicant shall not begin
work until the Corps has provided
notification the proposed activities
will have “no effect” on listed
species or critical habitat, or until
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Section 7 consultation has been
completed. If the non-Federal
applicant has not heard back from
the Corps within 45 days, the
applicant must still  wait for
notification from the Corps.

(d) As a result of formal or informal
consultation with the FWS or NMFS
the district engineer may add
species specific regional endangered
species conditions to the NWPs.

(e) Authorization of an activity by a
NWP does not authorize the “take”
of a threatened or endangered
species as defined under the ESA. In
the absence of separate
authorization (e.g., an ESA Section
10 Permit, a Biological Opinion with
“incidental take” provisions, etc.)
from the U.S. FWS or the NMFS, The
Endangered Species Act prohibits
any person subject to the
jurisdiction of the United States to
take a listed species, where ‘““take”
means to harass, harm, pursue,
hunt, shoot, wound, kill, trap,
capture, or collect, or to attempt to
engage in any such conduct. The
word “harm” in the definition of
“take” means an act which actually
kills or injures wildlife. Such an act
may include significant habitat
modification or degradation where
it actually kills or injures wildlife by
significantly  impairing  essential
behavioral patterns, including
breeding, feeding or sheltering.

(f) Information on the location of
threatened and endangered species
and their critical habitat can be
obtained directly from the offices of
the U.S. FWS and NMFS or their
world wide web pages at
http://www.fws.qov/ or
http://www.fws.qov/ipac and
http://www.noaa.qgov/fisheries.html
respectively.

19. Migratory Birds and Bald and
Golden Eagles.

The permittee is responsible for
obtaining any “take” permits
required under the U.S. Fish and
Wildlife Service’s regulations
governing compliance with the
Migratory Bird Treaty Act or the
Bald and Golden Eagle Protection




Act. The permittee should contact
the appropriate local office of the
U.S. Fish and Wildlife Service to
determine if such ‘“‘take” permits
are required for a particular activity.

20. Historic Properties.
*See Regional Addition

(@) In cases where the district
engineer determines that the
activity may affect properties listed,
or eligible for listing, in the National
Register of Historic Places, the
activity is not authorized, until the
requirements of Section 106 of the
National Historic Preservation Act
(NHPA) have been satisfied.

(b) Federal permittees should follow
their own procedures for complying
with the requirements of Section
106 of the National Historic
Preservation Act. Federal
permittees must provide the district
engineer with the appropriate
documentation to demonstrate
compliance with those
requirements. The district engineer
will review the documentation and
determine whether it is sufficient to
address section 106 compliance for
the NWP activity, or whether
additional section 106 consultations
is necessary.

(c) Non-federal permittees must
submit a pre-construction
notification to the district engineer
if the authorized activity may have
the potential to cause effects to any
historic  properties listed on,
determined to be eligible for listing
on, or potentially eligible for listing
on the National Register of Historic
Places, including previously
unidentified properties. For such
activities, the preconstruction
notification ~must state  which
historic properties may be affected
by the proposed work or include a
vicinity map indicating the location
of the historic properties or the
potential for the presence of historic
properties.  Assistance regarding
information on the location of or
potential for the presence of historic
resources can be sought from the
State Historic Preservation Officer
or Tribal Historic Preservation

Officer, as appropriate, and the
National Register of Historic Places
(see 33 CFR 330.4(g)).

When reviewing pre-construction
notifications, district engineers will
comply with the current procedures
for addressing the requirements of
Section 106 of the National Historic
Preservation Act. The district
engineer shall make a reasonable
and good faith effort to carry out
appropriate identification efforts,
which  may include background
research, consultation, oral history
interviews, sample field
investigation, and field survey.
Based on the information submitted
and these efforts, the district
engineer shall determine whether
the proposed activity has the
potential to cause an effect on the
historic properties. Where the non-
Federal applicant has identified
historic properties on which the
activity may have the potential to
cause effects and so notified the
Corps, the non-Federal applicant
shall not begin the activity until
notified by the district engineer
either that the activity has no
potential to cause effects or that
consultation under Section 106 of
the NHPA has been completed.

(d) The district engineer will notify
the prospective permittee within 45
days of receipt of a complete pre-
construction notification whether
NHPA Section 106 consultation is
required. Section 106 consultation
is not required when the Corps
determines that the activity does
not have the potential to cause
effects on historic properties (see

36 CFR 800.3(a)). If NHPA section
106 consultation is required and will
occur, the district engineer will
notify the non-Federal applicant
that he or she cannot begin work
until Section 106consultation s
completed. If the non-Federal
applicant has not heard back from
the Corps within 45 days, the
applicant  must still  wait  for
notification from the Corps.

(e) Prospective permittees should
be aware that section 110k of the
NHPA (16 U.S.C; 470h-2(k))
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prevents the Corps from granting a
permit or other assistance to an
applicant who, with intent to avoid
the requirements of Section 106 of
the NHPA, has intentionally
significantly adversely affected a
historic property to which the
permit would relate, or having legal
power to prevent it, allowed such
significant adverse effect to occur,
unless the Corps, after consultation
with the Advisory Council on
Historic Preservation (ACHP),
determines  that circumstances
justify granting such assistance
despite the adverse effect created
or permitted by the applicant. If
circumstances justify granting the
assistance, the Corps is required to
notify the ACHP and provide
documentation  specifying  the
circumstances, the degree of
damage to the integrity of any
historic properties affected, and
proposed mitigation. This
documentation must include any
views obtained from the applicant,
SHPO/THPO, appropriate Indian
tribes if the undertaking occurs on
or affects historic properties on
tribal lands or affects properties of
interest to those tribes, and other
parties known to have a legitimate
interest in the impacts to the
permitted activity on historic
properties.

21. Discovery of Previously
Unknown Remains and Artifacts.
If you discover any previously
unknown historic, cultural or
archeological remains and artifacts
while accomplishing the activity
authorized by this permit, you must
immediately notify the district
engineer of what you have found,
and to the maximum extent
practicable, avoid  construction
activities that may affect the
remains and artifacts until the
required coordination has been
completed. The district engineer will
initiate the Federal, Tribal and state
coordination required to determine
if the items or remains warrant a
recovery effort or if the site is
eligible for listing in the National
Register of Historic Places.




22. Designated Critical Resource

Waters.

Critical resource waters include,
NOAA managed marine sanctuaries
and marine monuments, and
National Estuarine Research
Reserves. The district engineer may
designate, after notice and
opportunity for public comment,

additional waters officially
designated by a state as having
particular environmental or

ecological significance, such as
outstanding  national  resource
waters or state natural heritage
sites. The district engineer may also
designate additional critical
resource waters after notice and
opportunity for public comment.

(a) Discharges of dredged or fill
material into waters of the United
States are not authorized by NWPs
7, 12, 14, 16, 17, 21, 29, 31, 35, 39,
40, 42, 43, 44, 49, 50, 51, and 52 for
any activity within, or directly
affecting, critical resource waters,
including wetlands adjacent to such
waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19,
22,23, 25, 27, 28, 30, 33, 34, 36, 37,
and 38, notification is required in
accordance with general condition
31, for any activity proposed in the
designated critical resource waters
including wetlands adjacent to
those waters. The district engineer
may authorize activities under these
NWPs only after it is determined
that the impacts to the critical
resource waters will be no more
than minimal.

23. Mitigation.

The district engineer will consider
the following  factors when
determining appropriate and
practicable mitigation necessary to
ensure that adverse effects on the
aquatic environment are minimal:

(a) The activity must be designed
and constructed to avoid and
minimize adverse effects, both
temporary and permanent, to
waters of the United States to the
maximum extent practicable at the
project site (i.e., on site).

(b) Mitigation in all its forms
(avoiding, minimizing, rectifying,
reducing, or compensating for
resource losses) will be required to
the extent necessary to ensure that
the adverse effects to the aquatic
environment are minimal.

(c) Compensatory mitigation at a
minimum one-for-one ratio will be
required for all wetland losses that
exceed 1/10-acre and require pre-
construction notification, unless the
district engineer determines in
writing that either some other form
of mitigation would be more
environmentally appropriate or the
adverse effects of the proposed
activity are minimal, and provides a
project-specific waiver of this
requirement. For wetland losses of
V/10-acre or less that require pre-
construction notification, the district
engineer may determine on a case-
by-case basis that compensatory
mitigation is required to ensure that
the activity results in minimal
adverse effects on the aquatic
environment. Compensatory
mitigation projects provided to
offset losses of aquatic resources
must comply with the applicable
provisions of 33 CFR part 332.

(1) The prospective permittee is
responsible  for proposing an
appropriate Compensatory
Mitigation option if compensatory
mitigation is necessary to ensure
that the activity results in minimal
adverse effects on the aquatic
environment.

{2) Since the likelihood of success
is greater and the impacts to
potentially valuable uplands are
reduced, wetland restoration should
be the first compensatory mitigation
option considered.

(3) If  permittee-responsible
mitigation is the proposed option,
the prospective permittee is
responsible  for  submitting a
mitigation plan. A conceptual or
detailed mitigation plan may be
used by the district engineer to
make the decision on the NWP
verification request, but a final
mitigation plan that addresses the
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applicable requirements of 33 CFR
332.4(c)(2)—(14) must be approved
by the district engineer before the
permittee begins work in waters of
the United States, unless the district
engineer determines that prior
approval of the final mitigation plan
is not practicable or not necessary
to ensure timely completion of the
required compensatory mitigation
(see 33 CFR 332.3(k)(3)).

(4) If mitigation bank or in-lieu fee
program credits are the proposed
option, the mitigation plan only
needs to address the baseline
conditions at the impact site and the
number of credits to be provided.

(5) Compensatory mitigation
requirements (e.g., resource type
and amount to be provided as
compensatory mitigation, site
protection, ecological performance
standards, monitoring
requirements) may be addressed
through conditions added to the
NWP authorization, instead of
components of a compensatory
mitigation plan.

(d) For losses of streams or other
open waters that require pre-
construction notification, the district
engineer may require compensatory
mitigation, such as stream
rehabilitation, enhancement, or
preservation, to ensure that the
activity results in minimal adverse
effects on the aquatic environment.

(e) Compensatory mitigation will not
be used to increase the acreage
losses allowed by the acreage limits
of the NWPs. For example, if an
NWP has an acreage limit of 1/2-
acre, it cannot be used to authorize
any project resulting in the loss of
greater than 1/2-acre of waters of
the United States, even if
compensatory mitigation is
provided that replaces or restores
some of the lost waters. However,
compensatory mitigation can and
should be used, as necessary, to
ensure that a project already
meeting the established acreage
limits also satisfies the minimal
impact requirement associated with
the NWPs.




(f) Compensatory mitigation plans
for projects in or near streams or
other open waters will normally
include a requirement for the
restoration or establishment,
maintenance, and legal protection
(e.g., conservation easements) of
riparian areas next to open waters.
In some cases, riparian areas may be
the only compensatory mitigation
required.  Riparian areas should
consist of native species. The width
of the required riparian area will
address documented water quality
or aquatic habitat loss concerns.
Normally, the riparian area will be
25 to 50 feet wide on each side of
the stream, but the district engineer
may require slightly wider riparian
areas to address documented water
quality or habitat loss concerns. If it
is not possible to establish a riparian
area on both sides of a stream, or if
the waterbody is a lake or coastal
waters, then restoring or
establishing a riparian area along a
single bank or shoreline may be
sufficient. Where both wetlands and
open waters exist on the project
site, the district engineer will
determine the appropriate
compensatory  mitigation  (e.g.,
riparian areas and/or wetlands
compensation) based on what is
best for the aquatic environment on
a watershed basis. In cases where
riparian areas are determined to be
the most appropriate form of
compensatory mitigation, the
district engineer may waive or
reduce the requirement to provide
wetland compensatory mitigation
for wetland losses.

(g) Permittees may propose the use
of mitigation banks, in-lieu fee
programs, or separate permittee-
responsible  mitigation. For
activities resulting in the loss of
marine or estuarine resources,
permittee-responsible

compensatory mitigation may be
environmentally preferable if there
are no mitigation banks or in-lieu
fee programs in the area that have
marine or estuarine credits available
for sale or transfer to the permittee.
For permittee-responsible

mitigation, the special conditions of
the NWP verification must clearly
indicate the party or parties
responsible for the implementation
and performance of the
compensatory mitigation project,
and, if required, its long-term
management.

(h) Where certain functions and
services of waters of the United
States are permanently adversely
affected, such as the conversion of a
forested or scrub-shrub wetland to
a herbaceous wetland in a
permanently maintained utility line
right-of-way, mitigation may be
required to reduce the adverse
effects of the project to the minimal
level.

24. Safety of Impoundment
Structures.

To ensure that all impoundment
structures are safely designed, the
district engineer may require non-
Federal applicants to demonstrate
that the structures comply with
established state dam safety criteria
or have been designed by qualified
persons. The district engineer may
also require documentation that the
design has been independently
reviewed by similarly qualified
persons, and appropriate
modifications made to ensure
safety.

25. Water Quality.

Where States and authorized
Tribes, or EPA where applicable,
have not previously certified
compliance of an NWP with CWA
Section 401, individual 401 Water
Quality Certification must be
obtained or waived (see 33 CFR
330.4(c)). The district engineer or
State or Tribe may require
additional water quality
management measures to ensure
that the authorized activity does not
result in more than minimal
degradation of water quality.

26. Coastal Zone Management.
In coastal states where an NWP has

not previously received a state
coastal zone management
consistency concurrence, an
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individual  state coastal zone
management consistency
concurrence must be obtained, or a
presumption of concurrence must
occur (see 33 CFR 330.4(d)). The
district engineer or a State may
require additional measures to
ensure that the authorized activity is
consistent with state coastal zone
management requirements.

27. Regional and Case-By-Case
Conditions.

The activity must comply with any
regional conditions that may have
been added by the Division Engineer
(see 33 CFR 330.4(e)) and with any
case specific conditions added by
the Corps or by the state, Indian
Tribe, or U.S. EPA in its section 401
Water Quality Certification, or by
the state in its Coastal Zone
Management Act consistency
determination.

28. Use of Multiple Nationwide
Permits.

The use of more than one NWP for a
single and complete project is
prohibited, except when the
acreage loss of waters of the United
States authorized by the NWPs does
not exceed the acreage limit of the
NWP with the highest specified
acreage limit. For example, if a road
crossing over tidal waters s
constructed under NWP 14, with
associated bank stabilization
authorized by NWP 13, the
maximum acreage loss of waters of
the United States for the total
project cannot exceed 1/3-acre.

29. Transfer of Nationwide Permit

Verifications.
If the permittee sells the property

associated with a nationwide permit
verification, the permittee may
transfer the nationwide permit
verification to the new owner by
submitting a letter to the
appropriate Corps district office to
validate the transfer. A copy of the
nationwide permit verification must
be attached to the letter, and the
letter must contain the following
statement and signature:

“When the structures or work
authorized by this nationwide




permit are still in existence at the
time the property is transferred, the
terms and conditions of this
nationwide permit, including any
special conditions, will continue to
be binding on the new owner(s) of
the property.

To validate the transfer of this
nationwide  permit and the
associated liabilities associated with
compliance with its terms and
conditions, have the transferee sign
and date below.”

(Transferee)

(Date)

30. Compliance Certification.

Each permittee who receives an
NWP verification letter from the
Corps must provide a signed
certification documenting
completion of the authorized
activity and any required
compensatory  mitigation.  The
success of any required permittee-
responsible mitigation, including the
achievement of ecological
performance standards, will be
addressed separately by the district
engineer. The Corps will provide the
permittee the certification
document with the NWP verification
letter. The certification document
will include:

(a) A statement that the authorized
work was done in accordance with
the NWP authorization, including
any general, regional, or activity-
specific conditions;

(b) A statement that the
implementation of any required
compensatory mitigation was
completed in accordance with the
permit conditions. If credits from a
mitigation bank or in-lieu fee
program are used to satisfy the
compensatory mitigation
requirements, the certification must
include the documentation required
by 33 CFR 332.3(I)(3) to confirm that
the  permittee  secured the
appropriate number and resource
type of credits; and

(c) The signature of the permittee
certifying the completion of the
work and mitigation.

31. Pre-Construction Notification
(a) Timing. Where required by the
terms of the NWP, the prospective
permittee must notify the district
engineer by submitting a pre-
construction notification (PCN) as
early as possible.  The district
engineer must determine if the PCN
is complete within 30 calendar days
of the date of receipt and, if the PCN
is determined to be incomplete,
notify the prospective permittee
within that 30 day period to request
the additional information
necessary to make the PCN
complete. The request must specify
the information needed to make the
PCN complete. As a general rule,
district engineers will request
additional information necessary to
make the PCN complete only once.
However, if the prospective
permittee does not provide all of
the requested information, then the
district engineer will notify the
prospective permittee that the PCN
is still incomplete and the PCN
review process will not commence
until  all  of the requested
information has been received by
the district engineer. The
prospective permittee shall not
begin the activity until either:

(1) He or she is notified in writing
by the district engineer that the
activity may proceed under the
NWP with any special conditions
imposed by the district or division
engineer; or

(2) 45 calendar days have passed
from the district engineer’s receipt
of the complete PCN and the
prospective permittee has not
received written notice from the
district or division engineer.
However, if the permittee was
required to notify the Corps
pursuant to General Condition 18
that listed species or critical habitat
might be affected or in the vicinity
of the project, or to notify the Corps
pursuant to general condition 20
that the activity may have the
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potential to cause effects to historic
properties, the permittee cannot
begin the activity until receiving
written notification from the Corps
that there is “no effect” on listed
species or ‘““‘no potential to cause
effects” on historic properties, or
that any consultation required
under Section 7 of the Endangered
Species Act (see 33 CFR 330.4(f))
and/or Section 106 of the National
Historic Preservation (see 33 CFR
330.4(g)) has been completed. Also,
work cannot begin under NWPs 21,
49, or 50 until the permittee has
received written approval from the
Corps. If the proposed activity
requires a written waiver to exceed
specified limits of an NWP, the
permittee may not begin the activity
until the district engineer issues the
waiver. If the district or division
engineer notifies the permittee in
writing that an individual permit is
required within 45 calendar days of
receipt of a complete PCN, the
permittee cannot begin the activity
until an individual permit has been
obtained. Subsequently, the
permittee’s right to proceed under
the NWP may be modified,
suspended, or revoked only in
accordance with the procedure set
forth in 33 CFR 330.5(d}(2).

(b) Contents of Pre-Construction
Notification: The PCN must be in
writing and include the following
information:

(1) Name, address and telephone
numbers of the prospective
permittee;

(2) Location of the proposed
project;

(3) A description of the proposed
project; the project’s purpose;
direct and indirect adverse
environmental effects the project
would cause, including the
anticipated amount of loss of water
of the United States expected to
result from the NWP activity, in
acres, linear feet, or other
appropriate unit of measure; any
other NWHP(s), regional general
permit(s), or individual permit(s)
used or intended to be used to
authorize any part of the proposed




project or any related activity. The
description should be sufficiently
detailed to allow the district
engineer to determine that the
adverse effects of the project will be
minimal and to determine the need
for  compensatory mitigation.
Sketches should be provided when
necessary to show that the activity
complies with the terms of the
NWP. (Sketches usually clarify the
project and when provided results
in a quicker decision. Sketches
should contain sufficient detail to
provide an illustrative description of
the proposed activity (e.g., a
conceptual plan), but do not need to
be detailed engineering plans);

(4) The PCN must include a
delineation of wetlands, other
special aquatic sites, and other
waters, such as lakes and ponds,
and perennial, intermittent, and
ephemeral streams, on the project
site. Wetland delineations must be
prepared in accordance with the
current method required by the
Corps. The permittee may ask the
Corps to delineate the special
aquatic sites and other waters on
the project site, but there may be a
delay if the Corps does the
delineation, especially if the project
site is large or contains many waters
of the United States. Furthermore,
the 45 day period will not start until
the delineation has been submitted
to or completed by the Corps, as
appropriate;

(5) If the proposed activity will
result in the loss of greater than
1/10-acre of wetlands and a PCN is
required, the prospective permittee
must submit a statement describing
how the mitigation requirement will
be satisfied, or explaining why the
adverse effects are minimal and
why  compensatory mitigation
should not be required. As an
alternative, the prospective
permittee may submit a conceptual
or detailed mitigation plan.

(6) i any listed species or
designated critical habitat might be
affected or is in the vicinity of the
project, or if the project is located in
designated critical habitat, for non-

Federal applicants the PCN must
include the name(s) of those
endangered or threatened species
that might be affected by the
proposed work or utilize the
designated critical habitat that may
be affected by the proposed work.
Federal applicants must provide
documentation demonstrating
compliance with the Endangered
Species Act; and

(7) For an activity that may affect
a historic property listed on,
determined to be eligible for listing
on, or potentially eligible for listing
on, the National Register of Historic
Places, for non-Federal applicants
the PCN must state which historic
property may be affected by the
proposed work or include a vicinity
map indicating the location of the
historic property. Federal
applicants must provide
documentation demonstrating
compliance with Section 106 of the
National Historic Preservation Act.

(c) Form of Pre-Construction
Notification: The standard
individual permit application form
(Form ENG 4345) may be used, but
the completed application form
must clearly indicate that it is a PCN
and must include all of the
information required in paragraphs
(b)(1) through (7) of this general
condition. A letter containing the
required information may also be
used.

(d) Agency Coordination:

(1) The district engineer will
consider any comments from
Federal and state  agencies
concerning the proposed activity’s
compliance with the terms and
conditions of the NWPs and the
need for mitigation to reduce the
project’s adverse environmental
effects to a minimal level.

(2) For all NWP activities that
require pre-construction notification
and result in the loss of greater than
12-acre of waters of the United
States, for NWP 21, 29, 39, 40, 42,
43, 44, 50, 51, and 52 activities that
require pre-construction notification
and will result in the loss of greater
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than 300 linear feet of intermittent
and ephemeral stream bed, and for
all NWP 48 activities that require
pre-construction notification, the
district engineer will immediately
provide (e.g., via email, facsimile
transmission, overnight mail, or
other expeditious manner) a copy of
the complete PCN to the
appropriate Federal or state offices
(U.S. FWS, state natural resource or
water quality agency, EPA, State
Historic Preservation Officer (SHPO)
or Tribal Historic Preservation Office
(THPO), and, if appropriate, the
NMFS). With the exception of NWP
37, these agencies will have 10
calendar days from the date the
material is transmitted to telephone
or fax the district engineer notice
that they intend to provide
substantive, sites specific
comments. The comments must
explain why the agency believes the
adverse effects will be more than
minimal. If so contacted by an
agency, the district engineer will
wait an additional 15 calendar days
before making a decision on the
preconstruction notification. The
district engineer will fully consider
agency comments received within
the specified time frame concerning
the proposed activity’s compliance
with the terms and conditions of the
NWPs, including the need for
mitigation to ensure the net adverse
environmental effects to the aquatic
environment of the proposed
activity are minimal. The district
engineer will provide no response to
the resource agency, except as
provided below. The district
engineer will indicate in the
administrative record associated
with each pre-construction
notification that the resource
agencies’ concerns were considered.
For NWP 37, the emergency
watershed protection and
rehabilitation activity may proceed
immediately in cases where there is
an unacceptable hazard to life or a
significant loss of property or
economic hardship will occur. The
district engineer will consider any
comments received to decide
whether the NWP 37 authorization




should be modified, suspended, or will provide a response to NMFS (4) Applicants are encouraged to
revoked in accordance with the within 30 calendar days of receipt of provide the Corps with either
procedures at 33 CFR 330.5. any Essential Fish Habitat electronic files or multiple copies of
(3) In cases of where the conservation recommendations, as preconstruction  notifications  to
prospective permittee is not a required by Section 305(b){4)(B) of expedite agency coordination.
Federal agency, the district engineer the  Magnuson-Stevens  Fishery
Conservation and Management Act.
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FURTHER INFORMATION
1. District Engineers have authority to determine if an activity complies with the terms and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or local permits, approvals, or authorizations
required by law.

3. NWPs do not grant any property rights or exclusive privileges.
4. NWPs do not authorize any injury to the property or rights of others.
5. NWPs do not authorize interference with any existing or proposed Federal project

DEFINITIONS

Best management practices (BMPs): Policies, practices, procedures, or structures implemented to mitigate the adverse
environmental effects on surface water quality resulting from development. BMPs are categorized as structural or non-
structural.

Compensatory mitigation: The restoration, establishment (creation), enhancement, or preservation of aquatic resources
for the purpose of compensating for unavoidable adverse impacts which remain after all appropriate and practicable
avoidance and minimization has been achieved.

Currently serviceable: Useable as is or with some maintenance, but not so degraded as to essentially require
reconstruction.

Discharge: The term “discharge”” means any discharge of dredged or fill material and any activity that causes or results in
such a discharge.

Enhancement: The manipulation of the physical, chemical, or biological characteristics of an aquatic resource to
heighten, intensify, or improve a specific aquatic resource function(s). Enhancement results in the gain of selected
aquatic resource function(s), but may also lead to a decline in other aquatic resource function(s). Enhancement does not
result in a gain in aquatic resource area.

Ephemeral stream: An ephemeral stream has flowing water only during, and for a short duration after, precipitation
events in a typical year. Ephemeral stream beds are located above the water table year-round. Groundwater is not a
source of water for the stream. Runoff from rainfall is the primary source of water for stream flow.

Establishment (creation): The manipulation of the physical, chemical or biological characteristics present to develop an
aquatic resource that did not previously exist at an upland site. Establishment results in a gain in aquatic resource area.
Historic Property: Any prehistoric or historic district, site (including archaeological site), building, structure, or other
object included in, or eligible for inclusion in, the National Register of Historic Places maintained by the Secretary of the
Interior. This term includes artifacts, records, and remains that are related to and located within such properties. The
term includes properties of traditional religious and cultural importance to an Indian tribe or Native Hawaiian
organization and that meet the National Register criteria (36 CFR part 60).

Independent utility: A test to determine what constitutes a single and complete project in the Corps regulatory program.
A project is considered to have independent utility if it would be constructed absent the construction of other projects in
the project area. Portions of a multi-phase project that depend upon other phases of the project do not have independent
utility. Phases of a project that would be constructed even if the other phases were not built can be considered as
separate single and complete projects with independent utility.

Intermittent stream: An intermittent stream has flowing water during certain times of the year, when groundwater
provides water for stream flow. During dry periods, intermittent streams may not have flowing water. Runoff from
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rainfall is a supplemental source of water for stream flow.

Loss of waters of the United States: Waters of the United States that are permanently adversely affected by filling,
flooding, excavation, or drainage because of the regulated activity. Permanent adverse effects include permanent
discharges of dredged or fill material that change an aquatic area to dry land, increase the bottom elevation of a
waterbody, or change the use of a waterbody. The acreage of loss of waters of the United States is a threshold
measurement of the impact to jurisdictional waters for determining whether a project may qualify for an NWP; it is not a
net threshold that is calculated after considering compensatory mitigation that may be used to offset losses of aquatic
functions and services. The loss of stream bed includes the linear feet of stream bed that is filled or excavated. Waters of
the United States temporarily filled, flooded, excavated, or drained, but restored to pre-construction contours and
elevations after construction, are not included in the measurement of loss of waters of the United States. Impacts
resulting from activities eligible for exemptions under Section 404(f) of the Clean Water Act are not considered when
calculating the loss of waters of the United States.

Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and flow of tidal waters. The definition
of a wetland can be found at 33 CFR 328.3(b). Non-tidal wetlands contiguous to tidal waters are located landward of the
high tide line (i.e., spring high tide line).

Open water: For purposes of the NWPs, an open water is any area that in a year with normal patterns of precipitation has
water flowing or standing above ground to the extent that an ordinary high water mark can be determined. Aquatic
vegetation within the area of standing or flowing water is either non-emergent, sparse, or absent. Vegetated shallows are
considered to be open waters. Examples of “open waters” include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a line on the shore established by the fluctuations of water
and indicated by physical characteristics, or by other appropriate means that consider the characteristics of the
surrounding areas (see 33 CFR 328.3(e)).

Perennial stream: A perennial stream has flowing water year-round during a typical year. The water table is located above
the stream bed for most of the year. Groundwater is the primary source of water for stream flow. Runoff from rainfall is a
supplemental source of water for stream flow.

Practicable: Available and capable of being done after taking into consideration cost, existing technology, and logistics in
light of overall project purposes.

Pre-construction notification: A request submitted by the project proponent to the Corps for confirmation that a
particular activity is authorized by nationwide permit. The request may be a permit application, letter, or similar
document that includes information about the proposed work and its anticipated environmental effects. Pre-construction
notification may be required by the terms and conditions of a nationwide permit, or by regional conditions. A pre-
construction notification may be voluntarily submitted in cases where pre-construction notification is not required and
the project proponent wants confirmation that the activity is authorized by nationwide permit.

Preservation: The removal of a threat to, or preventing the decline of, aquatic resources by an action in or near those
aquatic resources. This term includes activities commonly associated with the protection and maintenance of aquatic
resources through the implementation of appropriate legal and physical mechanisms. Preservation does not result in a
gain of aquatic resource area or functions.

Re-establishment: The manipulation of the physical, chemical, or biological characteristics of a site with the goal of
returning natural/historic functions to a former aquatic resource. Re-establishment results in rebuilding a former aquatic
resource and results in a gain in aquatic resource area.

Rehabilitation: The manipulation of the physical, chemical, or biological characteristics of a site with the goal of repairing
natural/historic functions to a degraded aquatic resource. Rehabilitation results in a gain in aquatic resource function,
but does not result in a gain in aquatic resource area.

Restoration: The manipulation of the physical, chemical, or biological characteristics of a site with the goal of returning
natural/historic functions to a former or degraded aquatic resource. For the purpose of tracking net gains in aquatic
resource area, restoration is divided into two categories: Re-establishment and rehabilitation.

Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the 404(b)(1) Guidelines. Riffle and
pool complexes sometimes characterize steep gradient sections of streams. Such stream sections are recognizable by
their hydraulic characteristics. The rapid movement of water over a course substrate in riffles resultsin a rough flow, a
turbulent surface, and high dissolved oxygen levels in the water. Pools are deeper areas associated with riffles. A slower
stream velocity, a streaming flow, a smooth surface, and a finer substrate characterize pools.

Riparian areas: Riparian areas are lands adjacent to streams, lakes, and estuarine-marine shorelines. Riparian areas are
transitional between terrestrial and aquatic ecosystems, through which surface and subsurface hydrology connects
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waterbodies with their adjacent uplands. Riparian areas provide a variety of ecological functions and services and help
improve or maintain local water quality. (See general condition 20.)

Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase shellfish production. Shellfish seed
consists of immature individual shellfish or individual shellfish attached to shells or shell fragments (i.e., spat on shell).
Suitable substrate may consist of shellfish shells, shell fragments, or other appropriate materials placed into waters for
shellfish habitat.

Single and complete project: The term “single and complete project” is defined at 33 CFR 330.2(i) as the total project
proposed or accomplished by one owner/developer or partnership or other association of owners/developers. A single
and complete project must have independent utility (see definition). For linear projects, a “‘single and complete project”
is all crossings of a single water of the United States (i.e., a single waterbody) at a specific location. For linear projects
crossing a single waterbody several times at separate and distant locations, each crossing is considered a single and
complete project. However, individual channels in a braided stream or river, or individual arms of a large, irregularly
shaped wetland or lake, etc., are not separate waterbodies, and crossings of such features cannot be considered
separately.

Stormwater management: Stormwater management is the mechanism for controlling stormwater runoff for the
purposes of reducing downstream erosion, water quality degradation, and flooding and mitigating the adverse effects of
changes in land use on the aquatic environment.

Stormwater management facilities: Stormwater management facilities are those facilities, including but not limited to,
stormwater retention and detention ponds and best management practices, which retain water for a period of time to
control runoff and/or improve the quality (i.e., by reducing the concentration of nutrients, sediments, hazardous
substances and other pollutants) of stormwater runoff.

Stream bed: The substrate of the stream channel between the ordinary high water marks. The substrate may be bedrock
or inorganic particles that range in size from clay to boulders. Wetlands contiguous to the stream bed, but outside of the
ordinary high water marks, are not considered part of the stream bed.

Stream channelization: The manipulation of a stream’s course, condition, capacity, or location that causes more than
minimal interruption of normal stream processes. A channelized stream remains a water of the United States.

Structure: An object that is arranged in a definite pattern of organization. Examples of structures include, without
limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir, boom, breakwater, bulkhead, revetment, riprap, jetty,
artificial island, artificial reef, permanent mooring structure, power transmission line, permanently moored floating
vessel, piling, aid to navigation, or any other manmade obstacle or obstruction.

Tidal wetland: A tidal wetland is a wetland (i.e., water of the United States) that is inundated by tidal waters. The
definitions of a wetland and tidal waters can be found at 33 CFR 328.3(b) and 33 CFR 328.3(f), respectively. Tidal waters
rise and fall in a predictable and measurable rhythm or cycle due to the gravitational pulls of the moon and sun. Tidal
waters end where the rise and fall of the water surface can no longer be practically measured in a predictable rhythm due
to masking by other waters, wind, or other effects. Tidal wetlands are located channelward of the high tide line, which is
defined at 33 CFR 328.3(d).

Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1) Guidelines. They are areas that are
permanently inundated and under normal circumstances have rooted aquatic vegetation, such as seagrasses in marine
and estuarine systems and a variety of vascular rooted plants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the United States that, during a year
with normal patterns of precipitation, has water flowing or standing above ground to the extent that an ordinary high
water mark (OHWM) or other indicators of jurisdiction can be determined, as well as any wetland area (see 33 CFR
328.3(b)). If a jurisdictional wetland is adjacent—meaning bordering, contiguous, or neighboring— to a jurisdictional
waterbody displaying an OHWM or other indicators of jurisdiction, that waterbody and its adjacent wetlands are
considered together as a single aquatic unit (see 33 CFR 328.4(c)(2)). Examples of “waterbody’ include streams, rivers,
lakes, ponds, and wetlands.
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DEFINITIONS, REGIONAL ADDITIONS

Forested Wetlands: Wetlands characterized by woody vegetation that is 6 meters tall or taller; They are located where
moisture is relatively abundant, particularly along rivers and in the mountains and normally possess an overstory of
trees and an understory of young trees or shrubs and an herbaceous layer.

REFERENCE: Classification of Wetlands and Deepwater Habitats of the United States, Mr. Lewis M. Cowardin; Office of
Biological Services; Fish & Wildlife Services; 1979

High Value Wetlands: Forested wetlands, peatlands, vernal pools, playa lakes, kettles, prairie potholes and Class I, Class
I\, reference and habitat sites identified in Wetland Conservation Strategies, prepared by the Idaho Department of Fish
& Game, Conservation Data Center.

Invasive Species: Species of plants not native to the ecosystem under consideration and whose introduction causes or is
likely to cause economic or environmental harm or harm to human health.
REFERENCE: Executive Order No. 13112; U.S. Department of Agriculture National Invasive Species Information Center

Kettle: A steep sided, usually basin or bowl shaped hole or depression, commonly without surface drainage, in glacial
drift deposits, often containing a lake or swamp.
REFERENCE: Bates, Robert L. & Jackson, Julia A.; Glossary of Geology, American Geological Institute; Falls Church; 1980

Native Species: Species that occurs naturally in a particular region, state, ecosystem and habitat without direct or
indirect human actions.
REFERENCE: Federal Native Plant Conservation Committee; 1994

Peatland: Wetlands with waterlogged substrates and at least 30cm of peat accumulation.

REFERENCE: Bursik, R.J. and Moseley, R.K.; Ecosystem Conservation Strateqy for Idaho Panhandle Peatlands;
Cooperative project between Idaho Panhandle National Forest and Idaho Department of Fish & Game; Conservation
Data Center; Boise 28 pp plus Appendix; 1995

Vernal Pools: Precipitation-filled seasonal wetlands inundated during periods when temperature is sufficient for plant
growth, followed by a brief waterlogged-terrestrial stage and culminating in extreme desiccating soil conditions of
extended duration.

REFERENCE: Keely, J.E. & Zedler, P.H.; Characterization and Global Distribution of Vernal Pools; Pp 1-14 in C.W. Witham,
E.T. Bauder, D. Belk, W.R. Ferren Jr., and R. Ornduff (Editors); Ecology, Conservation, and Management of Vernal
Pool Ecosystems (Proceedings from Conference, 1996); California Native Plant Society, Sacramento, CA; 1998
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Figure 1: Watersheds Requiring Pre-Construction Notification
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s . APPLICATION FOR PERMIT TO DISCHARGE FOR DEPT USE ONLY
’(”E j (NDPDES) INDUSTRIAL-SHORT FORM C Application Number
% % NORTH DAKOTA DEPARTMENT OF HEALTH N N T I N T
DIVISION OF WATER QUALITY Date Received
SFN 8319 (1-96)

Organizalion Responsible for Faility N, gtar pipeline Operataing Partnership L.P.

Individual Responsible for Discharge Dale E. Smith (T;‘:egz)h;n337Ng%nggr

Mailing Address

7340 W. 21st Street North, Suite 200 Sty wichita Sete ks | ZRNe

Brief description of nature of aperations which produce the discharge

Construction of the Laurel Interconnect Pipeline in Cass County, ND. Permit for potential dewatering of shallow groundwater that may be
encountered during construction and discharge of hydrostatic test water for pipeline segments and equipment.

Check all possible substances which discharge may contain:

[ Aluminum ] Beryliium [C] chromium ] Cyanide [ Mercury ] Phenals O zinc
[ Ammonia [J cadmium 1 copper [Jread ] Nicket ] setenium ¥ Other

METHOD OF TREATMENT IS TO ROUTE WATER TO:

E] Municipal Sewer System Owner of System If discharge is to a municipal sewer
system, skip to signature area at bottom,

OR Evaporation Lagoon or Ponds Number of Ponds | Size of Each (Acres)

OR  |[CINo Treatment, Goes to Surface Waters Directly Name of Bady of Water

OR | [Z]other (Specify) Discharge on pipeline right-of-way through filter bags/energy dissipation devices.

Method of Treating Sanitary Wastes (if different from above)

TYPE AND AMOUNT OF WASTEWATER DISCHARGED TO TREATMENT SYSTEM(S) OR WATER OF THE STATE
DSanitary Wastewater galiday DCooling Walter gall/day D Hydrostatic Testing 720,000 gal/day

[JProcess water gal/day [[Isurface Runoff Water [CJother: Type Dewater ; 20,000 g5yqay

Frequency of Discharge from Treatment Facility (if only certain months please indicate) See attached discharge plan.

Number of Separate Discharge Points: [C]1 B2 [©3 [C]4ormore If more than one, attach sheet with locations and
types of waters handled at each point.
DISCHARGE Latitude I I f I | ! Longitude I J l I County
POINT 0 [ u 0 Il ] Cass
LOCATION Section Townshi R
p ange County
or | [ Jn[ =

Provide a brief description of area to which treated discharge flows (i.e., river, unnamed stream, landlocked slough, lake, etc.). Use names whenever

possible.
See attached discharge plan.

CERTIFICATION:

RETURN COMPLETED APPLICATION TO:
| certify | am familiar with NDCC 61-28-08 and with the information contained in this application. To the best

North Dakota Department of Health of my knowledge and belief the information in this application is true, complete and accurate.
Division of Water Quality N t Aoplicant Tit
P.0. Box 5520 ame of AppTcant i "€ Vice President, Project Engin
Bismarck, ND 58506-5520 tiiam C. Bughanen, Il __—~ - TToject EnIng
Telephone: 701.328.5210 Signature of Applical Apphcauon

s z,o 3




Permit No: NDGO7-0000
Effective Date: April 01, 2015
Expiration Date: March 31, 2020

AUTHORIZATION TO DISCHARGE UNDER THE

NORTH DAKOTA POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with Chapter 33-16-01 of the North Dakota Department of Health rules as
promulgated under Chapter 61-28 (North Dakota Water Pollution Control Act) of the North
Dakota Century Code,

operations engaged in temporary discharge activities

is authorized to discharge from locations throughout the state of North Dakota
to waters of the State

provided alf the conditions of this permit are met.

This permit and the authorization to discharge shall expire at midnight,

March 31, 2020.

Signed this ’L,S——dayof ﬁﬂl/o[) )’d /6 .

Dd b1~

Karl H. Rockeman, P.E.
Director
Division of Water Quality

BP 2014.06.12




Permit No: NDGO07-0000
Effective Date: April 01, 2015
Expiration Date: March 31, 2020

AUTHORIZATION TO DISCHARGE UNDER THE

NORTH DAKOTA POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with Chapter 33-16-01 of the North Dakota Department of Health rules as
promulgated under Chapter 61-28 (North Dakota Water Pollution Control Act) of the North
Dakota Century Code,

operations engaged in temporary discharge activities

is authorized to discharge from locations throughout the state of North Dakota

to waters of the State

provided all the conditions of this permit are met.

This permit and the authorization to discharge shall expire at midnight,

March 31, 2020.

Signed this day of ,

Karl H. Rockeman, P.E.
Director
Division of Water Quality

BP 2014.06.12
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DEFINITIONS Standard Permit BP 2013.12.31

1.
2.

10.

11.

12.

13.

14.

15.

“Act” means the Clean Water Act.

“Average monthly discharge limitation” means the highest allowable average of “daily discharges” over
a calendar month, calculated as the sum of all “daily discharges” measured during a calendar month
divided by the number of “daily discharges” measured during that month.

“Average weekly discharge limitation” means the highest allowable average of “daily discharges” over a
calendar week, calculated as the sum of all “daily discharges” measured during a calendar week divided by
the number of “daily discharges” measured during that week.

“Best management practices” (BMPs) means schedules of activities, prohibitions of practices,
maintenance procedures, and other management practices to prevent or reduce the pollution of waters of
the United States. BMPs also include treatment requirements, operating procedures, and practices to
control plant site runoff, spillage or leaks, sludge or waste disposal, or drainage from raw material storage
areas.

“Bypass” means the intentional diversion of waste streams from any portion of a treatment facility.
“Composite” sample means a combination of at least 4 discrete sample aliquots, collected over periodic
intervals from the same location, during the operating hours of a facility not to exceed a 24 hour period.
The sample aliquots must be collected and stored in accordance with procedures prescribed in the most
recent edition of Standard Methods for the Examination of Water and Wastewater.

“Daily discharge” means the discharge of a pollutant measured during a calendar day or any 24-hour
period that reasonably represents the calendar day for purposes of sampling. For pollutants with
limitations expressed in units of mass, the “daily discharge” is calculated as the total mass of the pollutant
discharged over the day. For pollutants with limitations expressed in other units of measurement, the “daily
discharge” is calculated as the average measurement of the pollutant over the day.

“Department” means the North Dakota Department of Health, Division of Water Quality.

“DMR” means discharge monitoring report.

“EPA” means the United States Environmental Protection Agency.

“Geometric mean” means the n™ root of a product of n factors, or the antilogarithm of the arithmetic mean
of the logarithms of the individual sample values.

“Grab” for monitoring requirements, means a single "dip and take" sample collected at a representative
point in the discharge stream.

“Instantaneous” for monitoring requirements, means a single reading, observation, or measurement. |f
more than one sample is taken during any calendar day, each result obtained shall be considered.

“Maximum daily discharge limitation” means the highest allowable “daily discharge.”

“Salmonid” means of, belonging to, or characteristic of the family Salmonidae, which includes the salmon,
trout, and whitefish.




16.

17.

18.
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“Severe property damage” means substantial physical damage to property, damage to the treatment
facilities which causes them to become inoperable, or substantial and permanent loss of natural resources
which can reasonably be expected to occur in the absence of a bypass. Severe property damage does not
mean economic loss caused by delays in production.

“Total drain” means the total volume of effluent discharged.

“Upset” means an exceptional incident in which there is unintentional and temporary noncompliance with
technology-based permit effluent limitations because of factors beyond the reasonable control of the
permittee. An upset does not include noncompliance to the extent caused by operational error, improperly
designed treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or
improper operation.

DEFINITIONS Whole Effluent Toxicity (WET) BP 2010.03.24

19.

20.

21.

22.

“Acute toxic unit” (“TUa") is a measure of acute toxicity. TUa is the reciprocal of the effluent
concentration that causes 50 percent of the organisms to die by the end on the acute exposure period (i.e.,
100/"LC50").

“Chronic toxic unit” (“TUc”) is a measure of chronic toxicity. TUc is the reciprocal of the effluent
concentration that causes no observable effect on the test organisms by the end of the chronic exposure
period (i.e., 100/"NOEC").

“Inhibition concentration”, (“IC”), is a point estimate of the toxicant concentration that causes a given
percent reduction (p) in a non-quantal biological measurement (e.g., reproduction or growth) calculated
from a continuous model (e.g., Interpolation Method).

“LC50” means the concentration of toxicant (e.g., effluent) which is lethal to 50 percent of the organisms

. exposed in the time period prescribed by the test.

23.

“No observed effect concentration”, (‘“NOEC”), is the highest concentration of toxicant (e.g., effluent) to
which organisms are exposed in a chronic toxicity test [full life-cycle or partial life-cycle (short term) test],
that causes no observable adverse effects on the test organisms (i.e., the highest concentration of effluent
in which the values for the observed responses are not statistically significantly different from the controls).
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PERMIT SUBMITTALS SUMMARY
Coverage Point Submittal Frequency | First Submittal Date
001, etc. Discharge Monitoring Report Quarterly July 31, 2015
SPECIAL CONDITIONS
Daily Logs

The permittee shall maintain a log relating to the authorized discharge(s). The following information shall
be included in the summaries with appropriate discharge monitoring report forms:

a. Flow information and dates discharges;
b. sample results;
c. records of visual observations;
d. notations of any problems relating to treatment of the discharge; and
e. name of receiving water.
COVERAGE UNDER THIS PERMIT
Applicability of General Permit

Under this general permit, authorization to discharge relatively uncontaminated waters from temporary
dewatering activities into the waters of the state of North Dakota may be granted. Such activities are
hydrostatic testing of pipes, tanks or other similar vessels; disinfection of potable water lines; construction
dewatering; and the treatment of gasoline or diesel contaminated ground water. The water discharged
from any of these activities must not contribute non-conventional or toxic pollutant loadings to waters of the
state.

Temporary dewatering activities as related to construction activities may be covered under the 2015
Construction-Storm Water permit NDR10-0000. The department feels that if construction dewatering
activities are discharging relatively uncontaminated water using items outlined in their Storm Water
Pollution Prevention Plan (SWPPP) then there is no need to administratively provide multiple permits for
the same activities. This concept may change as rules and regulations change for storm water activities.

Request for Authorization-Notice of Intent (NOI)

To be eligible for authorization to discharge under this general permit, the owner, operator, and/or
authorized agent of any facility conducting temporary dewatering activities must fulfill the requirements of a
Notice of Intent (NOI) by submitting a Short Form C, North Dakota Pollutant Discharge Elimination System
(NDPDES) permit application to the North Dakota Department of Health at its address listed in the permit at
least 30 days prior to the anticipated stare of any discharge. The department will then have 30 days to
grant discharge authority, deny discharge authority, or request additional information. If the department
fails to act on any request within the 30-day period, the facility is automatically covered under the permit.
The department may waive, at its discretion, the 30-day period in special cases.
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After coverage has been obtained, all permittees shall be required to provide the following information to
the department, in writing, at least five days prior to the start of any discharge. If all this information was
included in/with the permit application, it need not be resubmitted.

a. The name, address, and descriptive location of the facility.

b. The name of principal in charge of operation of the facility.

c. The name of receiving waters.

d. The location of the discharge point(s).

e. A brief description of the type of activity resulting in the discharge.

f. A map or schematic diagram showing the general area and/or routing of the activity.

g. The anticipated total volume to be discharged.

h. The anticipated average and maximum rates of discharge.

i. The anticipated dates of discharge.

j- For hydrostatic testing only, the type (size and material) of pipe or vessel, whether the pipe or vessel
has been used or is of virgin material and a description of the fluid normally transported through the
pipeline or contained in the vessel.

k. For hydrostatic testing only, the source of water to be used in the testing. If water is to be obtained
from a well, (other than used for potable water supply) or from an impoundment, the concentration of

total dissolved solids or the specific conductance of this water shall be reported.

I. Describe briefly what measures will be taken to minimize, within practical means, the effects of the

discharge on water quality in the receiving waters. A list of BMPs are listed in appendix C of the
statement of basis.

The department may waive, at its discretion, some of the items listed above and/or the five-day period in
special cases.

Discharges Not Covered
Dewatering discharged associated with the process wastewater or any waster containing sanitary waste.

Any discharge not permitted correctly by local, state, or federal agencies (such as the U.S. Army Corps of
Engineers Section 404 permits).

This general permit does not substitute for obligations under the National Environmental Policy Act
(NEPA), Endangered Species Act (ESA), or the National Historic Preservation Act (NHPA), it is your
responsibility to ensure the project and resulting discharges comply with the respective requirements.
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Discharges to waters for which there is a total maximum daily load (TMDL) allocation for sediment and/or
parameters associated with sediment transport are not covered unless you develop a Pollution Prevention
Plan that is consistent with the assumptions, allocations and requirements in the approved TMDL. If a
specific numeric waste load allocation has been established that would apply to the project's discharges,
the permittee(s) must incorporate that allocation into the Pollution Prevention Plan and implement
necessary steps to meet that allocation.

|
|
POLLUTION PREVENTION PLAN i
|

Instead of monitoring for total suspended solids, the permittee may request to develop and implement a
pollution prevention plan before beginning temporary discharge activities. The plan must detail the best
management practices the permittee will undertake to reduce or eliminate any discharge of pollutants. The
following table lists some examples of best management practices to temporary discharge activities.

e A temporary ridge of gravel or crushed rock.

Filter Berm ¢ Retains sediment on-site by retarding and filtering runoff
while allowing water to be discharged from site.

e An area of growing vegetation between the discharge

Vegetative Buffer and receiving waters. |

o Filters runoff and minimized erosion. i

A low fence made of filter cloth and fencing material. |
Filters runoff water before discharge.

e Small ponding area either diked or excavated.

* Allows sediment to settle out before discharge.

Best Management Practice | Description of Practice |

Filter Fence

Sediment Pond

Deadlines for Plan Preparation and Compliance

If the permittee develops a pollution prevention plan instead of sampling, the plan must be developed and
implemented prior to the start of dewatering.

Signature and Plan Review

The plan shall be signed in accordance with the signatory requirements and retained on-site at the location
which generates the dewatering discharge.

The permittee shall make plans available upon request to the department or in the case of a discharge
through a municipal separate storm sewer system, to the operator or the municipal system.

The department may notify the permittee at any time that the plan does not meet the minimum
requirements of this part. Such notification shall identify those provisions of the permit which are not being
met by the plan and identify which provisions require modifications in order to meet the minimum
requirements. Within 7 days of notification, the permittee shall make the required changes to the plan and
shall submit to the department a written certification that the requested changes have been made.
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Keeping Plans Current

The permittee shall amend the plan whenever there is a change in design, construction, operation, or
maintenance, which has significant effect on the potential for the discharge of pollutants to the waters of
the state. The plan shall also be amended if the plan proves to be ineffective in eliminating or significantly
minimizing pollutants present in the dewatering discharge.

Request for Discharge of Water Treatment Additives

In the event a permittee proposes to discharge water additives, the permittee shall submit a request to
discharge water additives to the department for review. Written notice from the department to discharge
such additives at specified levels shall be obtained prior to discharge by the permittee. Additional
monitoring and reporting may be required as a condition for approval to discharge the additive.

A request to discharge water additives shall include all of the following water additive usage and discharge
information;

a. Material Safety Data Sheet (MSDS);

b. the proposed water additive discharge concentration;

c. the discharge frequency (i.e. number of hours per day and number of days per year);

d. the monitoring point from which the product is to be discharged;

e. the type of removal treatment, if any, that the water additive receives prior to discharge;

f. product function (i.e. microbiocide, flocculant, etc.);

g. a 48-hour LCs, or ECs, for a North American freshwater planktonic crustacean (either Ceriodaphnia
s0., Daphnia sp. or Simocephalus sp.); and

h. the results of toxicity test for one other North American freshwater aquatic species (other than a
planktonic crustacean).

LIMITATIONS AND MONITORING REQUIREMENTS

A. Discharge Authorization
During the period beginning on the effective date of this permit and the effective date of an individual
coverage letter, and lasting until the expiration of this permit or termination of the individual coverage,
the permittee is authorized to discharge pollutants from the outfall(s) as specified to the following:
Waters of the State of North Dakota.

This permit authorizes the discharge of only those pollutants resulting from facility processes, waste
streams, and operations that have been clearly identified in the permit application process.

B. Effluent Limitations and Monitoring
1. The permittee must limit and monitor all discharges as specified below:
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Table 1: Effluent associated with disinfection of potable water lines, swimming pools and

similar structures.

Effluent Limitations

Monitoring Requirements

Avg. Daily
Parameter Avg.LIi\/rIT:)i{\thly Weekly Maximum FrSear:grl]ec Sample Type
Limit Limit quency
Total Suspended * N
Solids (TSS) 100 mg/| 1/week Grab
Shall remain between 7.0 to 9.0 for all
Class | and |A waters; Shall remain
pH, SU between 6.0 to 9.0 for all Class Il and 1iweek Grab
Class lll waters.

Total Residual * * 0.05 mg/! a Grab

Chlorine

Table 2: Effluent associated with pump testing of water wells.

Effluent Limitations

Monitoring Requirements

Avg. Daily
Parameter Avg. Monthly : Sample
o Weekly Maximum Sample Type
Limit Limit Limit Frequency
Total Suspended . .
Solids (TSS) 100 mg/l 1/week Grab
Shall remain between 7.0 to 9.0 for all
Class | and |A waters; Shall remain
pH, SU between 6.0 to 9.0 for all Class Il and 1hweek Grab
Class Il waters.
Total Radium
(uranium-bearing 5pCill * * @ Grab
wells)

Table 3: Effluent associated with construction dewatering

Effluent Limitations

Monitoring Requirements

Avg. Daily
Parameter AVngPthly Weekly Maximum FrSeaTgll\ec Sample Type
Limit Limit quency
Total Suspended . .
Solids (TSS) 100 mg/l 1/week Grab
Shall remain between 7.0 to 9.0 for all
Class | and IA waters; Shall remain
pH, SU between 6.0 to 9.0 for all Class Il and 1iweek Grab
Class Il waters.
Oil and Grease ° * * 10 mg/l 1/week Visual
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Table 4: Effluent produced from the treatment of contaminated ground or surface water from
remediation activities.

Effluent Limitations Monitoring Requirements
Avg. Daily
Parameter Avg.LIi\/r::;?tth Weekly Maximum FrSear:grlw?: Sample Type
Limit Limit quency
Toé‘?)',ksjgs(@esnsf’)ed . . 100 mg/! 1/week Grab
Shall remain between 7.0 to 9.0 for all
Class | and IA waters; Shall remain
PH, SU between 6.0 to 9.0 for all Class Il and tiweek Grab
Class lll waters.
For direct discharges, the concentration a
Benzene shall not exceed 5 pgl/l. Grab
d For direct discharges, the concentration a
Total BTEX shall not exceed 100 pg/l. Grab
A limit of 1 mg/l shall apply to water
LO?:OZ:,?(L?;T classification for domestic water supply. @ Grab
Y Otherwise the limit shall be 10 mg/!.
Oil and Grease ° * * 10 mg/l 1/week Visual

Table 5: Effluent produced from the hydrostatic testing of pipes, tanks or other vessels

|
|
Effluent Limitations Monitoring Requirements
Avg. Daily
Parameter Angm{\thly Weekly Maximum Frsezr:gﬁy Sample Type
Limit Limit
T°§)'li(sjgs(§esnsd)ed . . 100 mg/! 1/week Grab
Shall remain between 7.0 to 9.0 for all
Class | and IA waters; Shall remain
PH, SU between 6.0 to 9.0 for all Class Il and 1week Grab
Class 1l waters.
b For direct discharges, the concentration a
Benzene shall not exceed 5 ugl/l. Grab
b.d For direct discharges, the concentration a
| Total BTEX shall not exceed 100 pg/l. Grab
Tota) Residyal . . 0.05 mg/l a Grab
A limit of 1 mg/l shall apply to water
;_ir OS?LE::E%I:STG classification for domestic water supply. 2 Grab
y Otherwise the limit shall be 10 mg/.
Oil and Grease °© * * 10 mg/l 1/week Visual
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Total Volume Discharged
Effluent Limitations Monitoring Requirements
Avg. Daily
Parameter Avg.'_li\/r::)i?thly Weekly Maximum Frsearggx!\i Sample Type
Limit Limit quency
Flow, gpm Report * Report Daily Igftcexg:sagtoeu(js
Total Drain, MG * * Report Quarterly Calculated
Notes:

*. This parameter is not limited. However, the department may impose limitations based on
sample history and to protect the receiving waters.

a. Sample frequency shall be assigned based on the type of activity and what type of treatment is
being provided. Sample frequencies may consist of daily, weekly, monthly, or quarterly.

b. This parameter shall be analyzed if the discharge is from hydrostatic test water from the testing
of used pipes, tanks, or other similar vessels which have or may have contained petroleum
products.

c. Inthe event that an oil sheen or floating oil is observed in the discharge, a grab sample shall
be immediately taken, analyzed and reported. The sample shall not exceed 10 mg/l. Any
noncompliance shall be reported as required to the department.

d. BTEX shall be measured as the sum of benzene, ethyl benzene, toluene, and xylene. EPA
methods 602, 624, or 1624 shall be used for the measurement of benzene, ethyl benzene, and
toluene. EPA methods 8260 or equivalent method shall be used for the measurement of
xylene including ortho-, meta-, and para-xylene. (Note: Depending on Regional/State policy,
EPA method 8260 may be used a substitute or equivalent for the CWA methods 602, 624, or
1624 required under the CWQ in 40 CFR Part 136.)

e. Acceptable methods for this parameter are 1664 in the latest edition of Standard Methods for
the Examination of Water and Wastewater and EPA SW846 Method 8015 (modified) for Total
Purgeable Petroleum Hydrocarbons.

f. Total residual chlorine shall be analyzed if chlorinated water is used during the hydrostatic test.

C. Notice of Termination (NOT)
Permittees wanting to terminate coverage under this permit must submit a Notice of Termination (NOT)
or other written request identifying the facility, reason why the permit is not longer needed and signed in

accordance with the signatory requirements of the permit. Compliance with the conditions of this permit
is required until an official cancellation letter from the department is received.

Il. MONITORING, RECORDING, AND REPORTING REQUIREMENTS BP 2014.12.08

A. Representative Sampling (Routine and Non-Routine Discharges)

All samples and measurements taken shall be representative of the monitored discharge.
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In order to ensure that the effluent limits set forth in this permit are not violated at times other than when
routine samples are taken, the permittee must collect additional samples at the appropriate outfall
whenever any discharge occurs that may reasonably be expected to cause or contribute to a violation
that is unlikely to be detected by a routine sample. The permittee must analyze the additional samples
for those parameters limited under Part | Effluent Limitations and Monitoring requirements of this
permit that are likely to be affected by the discharge.

The permittee must collect such additional samples as soon as the spill, discharge, or bypassed
effluent reaches the outfall. The samples must be analyzed in accordance with B. Test Procedures.
The permittee must report all additional monitoring in accordance with D. Additional Monitoring.

. Test Procedures

The collection and transportation of all samples shall conform with EPA preservation techniques and
holding times found in 40 CFR 136. All laboratory tests shall be performed by a North Dakota certified
laboratory in conformance with test procedures pursuant to 40 CFR 136, unless other test procedures
have been specified in this permit or approved by EPA as an alternate test procedure under 40 CFR
136.5. The method of determining the total amount of water discharged shall provide results within 10
percent of the actual amount.

. Recording of Results

Records of monitoring information shall include:

1. the date, exact place and time of sampling or measurements;

2. the name(s) of the individual(s) who performed the sampling or measurements;

3. the name of the laboratory;

4. the date(s) and time(s) analyses were performed,;

5. the name(s) of the individual(s) who performed the analyses;

6. the analytical techniques or methods used; and

~

the results of such analyses.
. Additional Monitoring
If the discharge is monitored more frequently than this permit requires, all additional results, if in

compliance with B. Test Procedures, shall be included in the summary on the Discharge Monitoring
Report.
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Reporting of Monitoring Results

Monitoring results shall be summarized and reported on Discharge Monitoring Report forms. If no
discharge occurs during a reporting period, "No Discharge" shall be reported. All reports must be
postmarked by the last day of the month following the end of each reporting period. All original
documents and reports required herein shall be signed and submitted to the department at the following

address:

ND Department of Health
Division of Water Quality
918 East Divide Ave

Bismarck ND 58501-1947

Records Retention

All records and information (including calibration and maintenance) required by this permit shall be kept
for at least three years or longer if requested by the department or EPA.

ll. COMPLIANCE RESPONSIBILITIES

A

Duty to Comply

The permittee must comply with all conditions of this permit. Any permit noncompliance constitutes a
violation of the Act and is grounds for enforcement action; for permit termination, revocation and
reissuance, or modification; or for denial of a permit renewal application.

Proper Operation and Maintenance

The permittee shall at all times maintain in good working order and operate as efficiently as possible all
treatment or control facilities or systems installed or used by the permittee to achieve compliance with
the terms and conditions of this permit. If necessary to achieve compliance with the conditions of this
permit, this shall include the operation and maintenance of backup or auxiliary systems.

Planned Changes

The department shall be given advance notice of any planned changes at the permitted facility or of an
activity which may result in permit noncompliance. Any anticipated facility expansions, production
increase, or process modifications which might result in new, different, or increased discharges of
pollutants shall be reported to the department as soon as possible. Changes which may result in a
facility being designated a "new source" as determined in 40 CFR 122.29(b) shall also be reported.

Duty to Provide Information

The permittee shall furnish to the department, within a reasonable time, any information which the
department may request to determine whether cause exists for modifying, revoking and reissuing, or
terminating this permit, or to determine compliance with this permit. The permittee shall also furnish to
the department, upon request, copies of records required to be kept by this permit. When a permittee
becomes aware that it failed to submit any relevant facts or submitted incorrect information in a permit
application or any report, it shall promptly submit such facts or information.

Signatory Requirements

All applications, reports, or information submitted to the department shall be signed and certified.




Page 16 of 20
NDGO07-0000

All permit applications shall be signed by a responsible corporate officer, a general partner, or a
principal executive officer or ranking elected official.

All reports required by the permit and other information requested by the department shall be signed by
a person described above or by a duly authorized representative of that person. A person is a duly
authorized representative only if:

1. The authorization is made in writing by a person described above and submitted to the department;
and

2. The authorization specifies either an individual or a position having responsibility for the overall
operation of the regulated facility, such as the position of plant manager, superintendent, position of
equivalent responsibility, or an individual or position having overall responsibility for environmental
matters.

If an authorization under E. Signatory Requirements is no longer accurate for any reason, a new
authorization satisfying the above requirements must be submitted to the department prior to or
together with any reports, information, or applications to be signed by an authorized representative.

Any person signing a document under this section shall make the following certification:

"I certify under penalty of law that this document and all attachments were prepared under my direction
or supervision in accordance with a system designed to assure that qualified personnel properly gather
and evaluate the information submitted. Based on my inquiry of the person or persons who manage the
system, or those persons directly responsible for gathering the information, the information submitted
is, to the best of my knowledge and belief, true, accurate, and complete. | am aware that there are
significant penalties for submitting false information, including the possibility of fine and imprisonment
for knowing violations."

F. Twenty-four Hour Notice of Noncompliance Reporting

1.

The permittee shall report any noncompliance which may endanger health or the environment. Any
information shall be provided orally as soon as possible, but no later than twenty-four (24) hours
from the time the permittee first became aware of the circumstances. The following occurrences of
noncompliance shall be included in the oral report to the department at 701.328.5210:

a. Any lagoon cell overflow or any unanticipated bypass which exceeds any effluent limitation in
the permit under G. Bypass of Treatment Facilities;

b. Any upset which exceeds any effluent limitation in the permit under H. Upset Conditions; or

c. Violation of any daily maximum effluent or instantaneous discharge limitation for any of the
poliutants listed in the permit.

A written submission shall also be provided within five days of the time that the permittee became
aware of the circumstances. The written submission shall contain:

a. A description of the noncompliance and its cause;
b. The period of noncompliance, including exact dates and times;
c. The estimated time noncompliance is expected to continue if it has not been corrected; and

d. Steps taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance.
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Reports shall be submitted to the address in Part IL.E. Reporting of Monitoring Results. The
department may waive the written report on a case by case basis if the oral report has been received

within 24 hours by the department at 701.328.5210 as identified above.

All other instances of noncompliance shall be reported no later than at the time of the next Discharge
Monitoring Report submittal. The report shall include the four items listed in this subsection.

G. Bypass of Treatment Facilities
1. Bypass not exceeding limitations. The permittee may allow any bypass to occur which does not
cause effluent limitations to be exceeded, but only if it also is for essential maintenance to assure

efficient operation. These bypasses are not subject to any of the following provisions in this
section.

Bypass exceeding limitations-notification requirements.

a. Anticipated Bypass. If the permittee knows in advance of the need for a bypass, it shall submit
prior notice, if possible at least ten (10) days before the date of bypass.

b. Unanticipated Bypass. The permittee shall submit notice of an unanticipated bypass as
required under F. Twenty-four Hour Notice of Noncompliance Reporting.

2. Prohibition of Bypass. Bypass is prohibited, and the department may take enforcement action
against a permittee for bypass, unless:

a. Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage;

b. There were no feasible alternatives to the bypass, such as the use of auxiliary treatment
facilities, retention of untreated wastes, or maintenance during normal periods of equipment
downtime. This condition is not satisfied if adequate back-up equipment should have been
installed in the exercise of reasonable engineering judgment to prevent a bypass which
occurred during normal periods of equipment downtime or preventive maintenance; and

c. The permittee submitted notices as required under the 1. Anticipated Bypass subsection of this
section.

The department may approve an anticipated bypass, after considering its adverse effects, if the
department determines that it will meet the three (3) conditions listed above.

H. Upset Conditions
An upset constitutes an affirmative defense to an action brought for noncompliance with technology-
based permit effluent limitations if the requirements of the following paragraph are met. No
determination made during administrative review of claims that noncompliance was caused by upset,
and before an action for noncompliance, is final administrative action subject to judicial review.

A permittee who wishes to establish the affirmative defense of upset shall demonstrate, through
properly signed, contemporaneous operating logs, or other relevant evidence that:

1. An upset occurred and the permittee can identify its cause(s);
2. The permitted facility was, at the time being, properly operated;

3. The permittee submitted notice of the upset as required under F. Twenty-four Hour Notice of
Noncompliance Reporting and
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4. The permittee complied with any remedial measures required under |. Duty to Mitigate.

In any enforcement proceeding, the permittee seeking to establish the occurrence of an upset has the
burden of proof.

l. Duty to Mitigate

The permittee shall take all reasonable steps to minimize or prevent any discharge or sludge use or
disposal in violation of this permit which has a reasonable likelihood of adversely affecting human
health or the environment. The permittee, at the department's request, shall provide accelerated or
additional monitoring as necessary to determine the nature and impact of any discharge.

J. Removed Materials

Collected screenings, grit, solids, sludges, or other pollutants removed in the course of treatment shall
be buried or disposed of in such a manner to prevent any pollutant from entering any waters of the
state or creating a health hazard. Sludge/digester supernatant and filter backwash shall not be directly
blended with or enter either the final plant discharge and/or waters of the state. The permit issuing
authority shall be contacted prior to the disposal of any sewage sludges. At that time, concentration
limitations and/or self-monitoring requirements may be established.

K. Duty to Reapply

Any request to have this permit renewed should be made six months prior to its expiration date.

GENERAL PROVISIONS
A. Inspection and Entry

The permittee shall allow department and EPA representatives, at reasonable times and upon the
presentation of credentials if requested, to enter the permittee's premises to inspect the wastewater
treatment facilities and monitoring equipment, to sample any discharges, and to have access to and
copy any records required to be kept by this permit.

B. Availability of Reports

Except for data determined to be confidential under 40 CFR Part 2, all reports prepared in accordance
with the terms of this permit shall be available for public inspection at the offices of the department and
EPA. As required by the Act, permit applications, permits, and effluent data shall not be considered
confidential.

C. Transfers

This permit is not transferable except upon the filing of a Statement of Acceptance by the new party
and subsequent department approval. The current permit holder should inform the new controller,
operator, or owner of the existence of this permit and also notify the department of the possible change.

D. New Limitations or Prohibitions

The permittee shall comply with any effluent standards or prohibitions established under Section
306(a), Section 307(a), or Section 405 of the Act for any pollutant (toxic or conventional) present in the
discharge or removed substances within the time identified in the regulations even if the permit has not
yet been modified to incorporate the requirements.
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E. Permit Actions

This permit may be modified, revoked and reissued, or terminated for cause. This includes the
establishment of limitations or prohibitions based on changes to Water Quality Standards, the
development and approval of waste load allocation plans, the development or revision to water quality
management plans, changes in sewage sludge practices, or the establishment of prohibitions or more
stringent limitations for toxic or conventional pollutants and/or sewage sludges. The filing of a request
by the permittee for a permit modification, revocation and reissuance, or termination, or a notification of
planned changes or anticipated noncompliance does not stay any permit condition.

F. Need to Halt or Reduce Activity Not a Defense

It shall not be a defense for a permittee in an enforcement action that it would have been necessary to
halt or reduce the permitted activity in order to maintain compliance with the conditions of this permit.

G. State Laws

Nothing in this permit shall be construed to preclude the institution of legal action or relieve the
permittee from any responsibilities, liabilities, or penalties established pursuant to any applicable state
law or regulation preserved under Section 510 of the Act.

H. Oil and Hazardous Substance Liability

Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the
permittee from any responsibilities, liabilities, or penalties to which the permittee is or may be subject
under Section 311 of the Act.

. Property Rights
The issuance of this permit does not convey any property rights of any sort, nor any exclusive
privileges, nor does it authorize any injury to private property or any invasion of personal rights, nor any
infringement of federal, state or local laws or regulations.
J. Severability
The provisions of this permit are severable, and if any provision of this permit or the application of any

provision of this permit to any circumstance is held invalid, the application of such provision to other
circumstances and the remainder of this permit shall not be affected thereby.

V. BENEFICIAL REUSES
A. Irrigation

Discharged water may be used for irrigation provided soil and water compatibility testing confirms the
water is suitable for irrigation. Wastewater used for irrigation shall be applied at a rate which would allow
complete infiltration and not result in ponding or runoff from the irrigated area.

Agricultural land may be irrigated as well as forage crops used for livestock consumption or pastures.
Public properties such as golf courses or parks may be irrigated.

Runoff that occurs from irrigated areas shall be monitored at the frequencies and with the types of
measurements described in Part |.B.

The permittee shall maintain monitoring records indicating the location and usage (e.qg., park or
agricultural) of the land being irrigated, the dates irrigation occurred, the amount of wastewater used, and
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the total flow. In addition, monitoring records must include results from collected samples

. Construction

Discharged water may be used for construction purposes such as soil compaction, dust suppression and
washing aggregate, provided the wastewater is applied in a manner that does not result in runoff or

ponding.

Runoff that occurs from the application areas shall be monitored at the frequencies and with the types of
measurements described in Part. |.B.

The permittee shall maintain monitoring records indicating the location and usage of the land where
application occurs, the dates application occurred, the amount of wastewater used, and the total flow. In
addition, monitoring records must include results from collected samples.

. Oil and Gas Production (including Hydraulic Fracturing)

The specific user of the discharged water may determine the specific treatment requirements for
receiving wastewater.

The permittee shall maintain monitoring records indicating the specific user, the amount of wastewater
used, and the total flow. In addition, monitoring records must include results from collected samples.

D. Other Uses as Approved

The permittee must consult with the department before beneficially reusing wastewater for purposes
not identified in this permit.




SFN 19145 (04/15)

GENERAL INFORMATION

APPLICATION (NOTICE OF INTENT) TO OBTAIN
COVERAGE UNDER NDPDES GENERAL PERMIT
FOR STORMWATER DISCHARGES ASSOCIATED

WITH CONSTRUCTION ACTIVITY (NDR10-0000)
NORTH DAKOTA DEPARTMENT OF HEALTH
DIVISION OF WATER QUALITY

FOR DEPT

R . o ae e

. USE ONLY

Application No.

Date Received

1. Name of Owner of Construction Project

NuStar Pipeline Operating Partnership

2. Contact First Name

Christopher

3. Contact Last Name
Jimenez

4. Contact Phone No.
(210) 918-3393

5. Contact E-mail Address
Christopher.Jimenez@nustarenergy.com

6. Mailing Address
19003 IH-10 West

7. City
San Antonio

8. State/Province

TX

9. Zip Code
78247

10. Name of Operator Working at Site
NusStar Pipeline Operating Partnership

11. Contact First Name

Dale

12. Contact Last Name

Smith

13. Contact Phone No.
(316) 721-7078

14. Contact E-mail Address
Dale.Smith@nustarenergy.com

15. Mailing Address
7340 W. 21st Street North, Suite 200

16. City
Wichita

17. State/Province

KS

18. Zip Code
67205

PROJECT INFORMATION

19. Name of Construction Project
Laurel Interconnect Pipeline

20. Brief Description of Construction Activity

Construct a 7.3-mile-long, 8-inch-diameter refined petroleum products pipeline to connect the existing Cenex
Pipeline and NusStar’s existing 10-inch North System Pipeline, with an intermediate storage facility.

21. Project Start Date 22. Estimated Completion Date | 23. Estimated Total Area of Site (acres) | 24. Estimated Area of Disturbance (acres)
08/29/2016 12/31/2016 190 70
25. Physical Address 26. City
27. Townshi 28. Range 29. Secti i i 31. Coun
Project Location P g ection 30. Quarter Section (ABCD Format) CaSsu ty
OR
32. Latitude (Decimal Degrees) 33. Longitude (Decimal Degrees)
2 34. Name of Municipal Storm Sewer System or Description of Receiving Water
Receiving Waters | npaple River and Lower Branch Rush River - see attachment.

35. A SWPPP must be prepared and available for review at the time of application. You are not required to submit the SWPPP with the application
unless otherwise notified by the department. The SWPPP must be completed prior to the start of construction (or the applicable construction phase).

Please refer to Part I(D)(2)(c) of the permit.

RETURN COMPLETED
APPLICATION TO:

| certify'under penalty of law that | have personally examined and am familiar with the information submitted
herein. Based on my inquiry of those individuals immediately responsible for obtaining the information, |
believe the submitted information is true, accurate, and complete. | am aware that there are significant
penalties for submitting false information including the possibility of fine and imprisonment.

North Dakota Department of Health
Division of Water Quality, 4" Floor
918 East Divide Avenue

36. Printed Name of Owner(s)

William C. Buchanan) 1]

37. Title

Vice President, Project Engineering

Bismarck, ND 58501-1947 38, Sigmatur S 39. Dale / /
Telephone: (701) 328-5210 W 8 4’ ZOIQ
Fax: (701) 328-5200 40. Printed Name of Operator(s) 41. Title
William C. Buchanan, IlI Vice President, Ijroject Engineering
42. Signature o ) 43. Date
W 8/ 4/ 201
7.
'. \ 1 { l ' I. 1 ‘
1': H f . ‘ 1 l 1 t . il i3 U ' f
il bt . ' it ’ :
|Q 1 Ll () 1

)
SFN 19145




Instructions

ubmission of this application is notice thal the owner(s) an
operator(s) identified on the application intend to discharge stormwater
associated from construction activity to waters of the state in
accordance with conditions set forth in North Dakota Pollution
Discharge Elimination System general permit NDR10-0000.

Permit coverage becomes effective seven days after a complete
application is submitied (based on the department receipt date) unless
otherwise notified by the department.

General Information

1. Name of Owner of Construction Project. Enter the individual,
company, organization or state who owns the property where the
construction project is to take place. “Owner” means the person or
party possessing the title of the land on which the construction activities
will occur; or . . . for a lease holder, the party or individual identified as
the lease holder; or the contracting government agency responsible for
the construction activity.

2-3. Contact Person. Provide the contact person for the owner. If the
contact person is an agent of the owner, such as a consultant, provide
this information on a separate page.

4. Contact Phone No. Provide a valid phone number for the contact
person.

5. E-mail Address. Provide a valid e-mail address for the contact.
6-9. Mailing Address. Provide a valid mailing address for the owner.

10. Name of Operator Working at Site (attach additional, if
needed). List the operator(s) who will be responsible for the
construction activities at the site. The operator is someone who has
day to day supervision of construction activities and is jointly
responsible with the owner for compliance with the permit conditions as
they pertain to the construction activities delegated to the operator.

11-12. Contact Person Name. State the contact person who will be
responsible for overseeing construction activities at the site for the
operator.

13. Contact Phone No. Provide a valid phone number for the contact
person.

14. E-mail Address. Provide a valid e-mail address for the contact.

15-18. Mailing Address. Provide a valid mailing address for the
operator.

Project Information

19. Name of Construction Project. Provide a descriptive, but brief,
name of the construction project. Limit the name to 75 characters.

20. Brief Description of Construction Activity. Provide a brief
description of the scope of wark for the construction project.

21. Project Start Date. Provide the estimated project start date.

22. Project end date. Provide the estimated project end date, if
known. The date provided does not imply that the permit will expire on
the projected end date. The permit will be terminated only after a
notice of termination is submitted to the department.

23. Estimated Total Area of Site. Enter the estimated acreage of the
site/property in acres.

24, Estimated Area of Disturbance. Enter the estimated total
acreage of land to be disturbed by construction activity.

25. Physical Address. Enter a physical address if one is available.
For residential construction, avoid using a recorded plat survey, such
as lot and block number. If a street addresses it not available, please
use an alternative project location description (boxes 23 through 26).

26. City. Enter city in which project Is located. If the project is located
in a rural area, enter the nearest city.

27-30. Township, Range, Section, Quarter Section. Provide the
numerical township, range and section of the construction project.
Provide the quarter section in the ABCD format. See below.
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31. County. Provide the county in which the project is occurring.

32-33. Latitude and Longitude. Provide the latitude and longitude in
decimal degrees at the center of the site.

34. Municipal Storm Sewer System or Description of Receiving
Water. If the project is located within city limits, enter the name of the
city along with recelving water of the city storm sewer. Provide the
name of the receiving body of water if outside city limits (i.e. Red River,
unnamed tributary to Cherry Creek, wetlands, etc.).

Stormwater Pollution Prevention Plan (SWPPP) Requirements

35. As part of the permit, a SWPPP must be developed and available
for review at the time of application. You are not required to submit the
SWPPP with the application unless otherwise notified by the
department. The SWPPP must be completed prior to the start of
construction (or the applicable construction phase). Please refer to
Part I{D)(2)(c) of the permit.

Signature Information

36-39. Owner Information. The signatory must be a responsible
corporate officer, general partner, principal executive officer, or ranking
elected official as required in Part IV.6.a of the permit number
NDR10-0000.

40-43. Operator Information. The signatory must be a responsibie
corporate officer, general partner, principal executive officer, or ranking
elected official as required in Part IV.6.a of the permit number
NDR10-0000.

Please Note: Some internet browsers may not display the form properly
and some features of the form may not be available or displayed. If you
experience issues viewing the form, please read the following options
for possible solutions:

In Firefox® browser: Go to the tools menu>options>applications. Under
the actions column for Portable Document Format, change to Use
Adobe® Reader in the drop down menu.

In Google Chrome ™Browser: Go to the address bar and type in
chrome://plugins/ and click enter. Once in the plugin menu, go to the
Chrome pdf viewer and click disable. Then go to the Adobe® Reader
viewer and click enable. Once these changes are made, refresh the
document.



Permit No: NDR10-0000
Effective Date: April 01, 2015
Expiration Date: March 31, 2020

AUTHORIZATION TO DISCHARGE UNDER THE

NORTH DAKOTA POLLUTANT DISCHARGE ELIMINATION SYSTEM

fn compliance with Chapter 33-16-01 of the North Dakota Department of Health rules as
promulgated under Chapter 61-28 (North Dakota Water Pollution Control Act) of the North
Dakota Century Code,

Facilities both qualifying for and satisfying the requirements identified in Part | of the permit

are authorized to discharge stormwater associated with construction activity
to waters of the state
in accordance with conditions set forth in this permit.

This permit and the authorization to discharge shall expire at midnight,

March 31, 2020.
{
S&wdthis ]) } day of /H”/[H , 1/ //3‘-

Kart H. Rockeman, P.E.
Director
Division of Water Quality

BP 2014.06.12
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. PERMIT COVERAGE AND LIMITATIONS

A. Discharges Covered

1.

This permit applies to all areas within the state of North Dakota, except for those areas defined as
Indian Country. Construction activity located within Indian Country within the state of North Dakota
must obtain a permit through the United States Environmental Protection Agency. If the
construction activity is located with the jurisdiction of the state of North Dakota, and the United
States Environmental Protection Agency, a permit must be obtained from both regulatory entities.

This permit applies to stormwater discharges associated with construction activity and small
construction activity as defined in Title 40 of the Code of Federal Regulations (CFR), Parts
122.26(b)(14)(x) and (b)(15), respectively. The reference to construction activity in this permit
includes both large construction activity and small construction activity as described below.

a. Large construction activity includes clearing, grading and excavation, that disturbs land of equal
to or greater than five (5) acres and includes the disturbance of less than five (5) acres of total
land area that is a part of a larger common plan of development or sale if the larger common
plan will ultimately disturb five (5) acres or more.

b. Small construction activity includes clearing, grading and excavation, that disturbs land of equal
to or greater than one (1) acre, and includes the disturbance of less than one (1) acre of total
land area that is part of a larger common plan of development or sale if the larger common plan
will ultimately disturb equal to or greater that one (1) and less than five (5) acres.

c. Discharges of stormwater from oil and gas exploration, production, processing or treatment
operations, or transmission facilities composed of contaminated runoff by contact with or that
has come into contact with, any overburden, raw material, intermediate products, finished
product, byproduct, or waste products located on the site of such operations.

Stormwater discharges from support activities (e.g., equipment staging yards, material storage
areas, excavated material disposal areas, borrow areas) may be covered by this permit as part of a
related construction site. The support activities may only be in association with one project. If the
support activity is associated with more than one project, a separate stormwater permit (Industrial
or mining, extraction or paving material preparation) is required.

Certain non-stormwater discharges from facilities covered by this permit and meeting the
requirements specified in Part II(A).

Stormwater discharges from construction activity covered by the previous permit, issued October
12, 2009, where a notice has been submitted to obtain coverage under this permit.

Projects which have obtained coverage under this permit shall amend and implement a Stormwater
Pollution Prevention Plan (SWPPP) that meets the requirements of this permit within ninety (90)
days of the effective date of this permit.

Discharges from dewatering activities related to construction activities (discharges of
uncontaminated stormwater).

Local Authority. This permit does not preempt or supersede the authority of local agencies or
operators of municipal separate storm sewer systems to prohibit, restrict, or control discharges of
stormwater to storm sewer systems or other water courses within their jurisdiction.
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B. Discharges Not Covered

1.

8.

Stormwater discharges associated with industrial activity from any source other than construction
activities described in Part I(A).

Post-construction discharges from industrial activity that originate from the site after construction
activities have been completed at the site. Industrial and post-construction stormwater discharges
may need to be covered by a separate stormwater permit.

The placement of fill into waters of the state requiring local, state, or federal authorizations (such as
U.S. Army Corps of Engineers Section 404 permits).

This permit does not substitute for obligations under the National Environmental Policy Act (NEPA),
Endangered Species Act (ESA), Wild and Scenic Rivers Act, or National Historic Preservation Act
(NHPA), it is your responsibility to ensure the project and resulting discharges comply with the
respective requirements.

Discharges to waters for which there is a total maximum daily load (TMDL) allocation for sediment
and/or parameters associated with sediment transport are not covered unless you develop a
Stormwater Pollution Prevention plan (SWPPP) that is consistent with the assumptions and
requirements in the approved TMDL. To be eligible for coverage under this general permit, the
SWPPP must incorporate the conditions applicable to the discharge necessary for consistency with
the assumptions, allocations and requirements of the TMDL. If a specific numeric wasteload
allocation has been established that would apply to discharges from construction activity, the
permittee must incorporate that allocation into the SWPPP and implement necessary steps to meet
that allocation. Information about TMDL allocations may be found at the following website:
www.ndhealth.gov/WQ/SW/Z2 TMDL/default.htm.

Stormwater discharges that the department determines will cause, or have the reasonable potential
to cause or contribute to a violation of the standards for quality for waters of the state (North Dakota
Administrative Code (N.D.A.C.) 33-16-02.1).

Discharges from hydrostatic testing, well points, water line disinfection and treatment of gasoline or
diesel contaminated groundwater.

Discharges of wash water using detergents, wastewater, or sanitary waste.

C. Obtaining Coverage and Authorization Effective Date

1.

To obtain authorization under this general permit for stormwater discharges you must submit a
complete application and develop a SWPPP in accordance with Part 11(C) of this permit. A SWPPP
must be in place as a condition of the permit and a copy of the SWPPP must be retained by the
permittee.

Permit coverage will become effective seven (7) days after you submit a complete application
unless otherwise notified by the department (based on the department receipt date).

Upon the effective date of permit coverage you, as the permit applicant, are authorized to discharge
stormwater from eligible activities under the terms and conditions of this permit.
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D. Application (Notice of Intent) Process

1.

You must use a Notice of Intent (NOI) to complete your application. An NOI form (or a replacement
application form) is available at the following website:
www.ndhealth.gov/WQ/Storm/Construction/ConstructionHome.htm.

Application Content and Conditions.

a. The owner, or owner jointly with the operator (usually the general contractor), shall submit a
completed application for this permit. The owner is responsible for compliance with all terms
and conditions of this permit. The operator has day to day supervision of construction activities
and is jointly responsible with the owner for compliance with the permit conditions as they
pertain to the construction activities delegated to the operator.

b. The application (Notice of Intent) shall contain, at a minimum, the following information:

Owner name, mailing address and phone number;

Project contact name and phone number;

Project/site name;

Project/site location (street address; section, township, range; or latitude and longitude)
and county;

A brief description of the construction activity;

The anticipated start date and the anticipated completion date for the project (if known);
The estimated total area of the site and the total area of disturbance in acres;

The name of receiving water(s), or the name of the municipal storm sewer system and
receiving water(s);

(9) The signature of the applicant(s), owner (and operator if co-applicants) signed in
accordance with the signatory requirements in Part [V(A)(6) of this permit.

PN SN NN N
AoN=
SRS

NN S S
O ~NO O
~— N S

c. A SWPPP (Part II(C)) for the project must be prepared and available for review, upon request,
by the department at the time of application. A partially complete plan is acceptable when it
clearly identifies the item(s) to be completed, the person(s) responsible for completing the
item(s) and the deadline for completing the item(s). The SWPPP must be completed prior to the
start of construction (or the applicable construction phase). You are not required to submit the
SWPPP with the application unless otherwise notified by the department.

For residential construction activity occurring within a common plan of development (such as a
subdivision) subject to the permit requirements, coverage may be obtained by the following:

a. The owner of the lot(s) shall submit one (1) NOI for all of the owner’s construction activity within
the common plan of development, or

b. The operator, such as a homebuilder who may represent one (1) or more lot owners, shall
submit one (1) NOI for all of the operator’s construction activity within each addition of the
common plan of development.

In addition, a SWPPP must be developed and implemented for the permittee’s activities within

the common plan of development. Additional phases of the common plan of development may
be included under the initial application and permit coverage provided the SWPPP is amended
to include the additional area or phases.
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For oil and gas exploration, production, processing, treatment operations, or transmission facilities,
which discharge contaminated stormwater, permit applications may be submitted for individual
project sites or for an area of operations such as well field or by county.

Completed applications and any reports required by this permit shall be submitted to:

North Dakota Department of Health
Division of Water Quality

918 East Divide Avenue

Bismarck, ND 58501-1947

E. Notice of Termination (NOT)

1.

Permittees wishing to terminate coverage under this permit must submit a Notice of Termination
(NOT) or other written request identifying the facility, reason why the permit is no longer needed
and signed in accordance with Part I\V(A)(6) of this permit. Compliance with the conditions of this
permit is required until a NOT is submitted to the department.

2. Permittees may only submit a NOT after one of the following conditions have been met:

a. Final stabilization (Part lI(E)) has been achieved on all portions of the site for which the
permittee is responsible.

b. Another owner/operator/permittee has assumed control, in accordance with the transfer
provisions (Part I(F)), over all areas of the site that have not achieved final stabilization.

c. Forresidential construction only, a NOT is not required for each lot that is sold, transferred, or
has achieved final stabilization. The permittee must modify their SWPPP to indicate that permit
coverage is no longer required for that lot. The SWPPP shall indicate the reason why coverage
is no longer needed and the date the lot was sold, transferred, or achieved final stabilization. In
order to terminate coverage, all lots under the control of the owner or operator must be sold,
transferred, or achieved final stabilization (Part 1I(E)).

F. Transfer of Ownership or Control

1.

When the owner or operator of a construction project changes, the new owner or operator must
submit a written request for permit transfer/modification within fourteen (14) days of assuming
control of the site or commencing work on-site, or of the legal transfer, sale or closing on the
property; except as provided in Part I(F)(2). Late submittals will not be rejected; however the
department reserves the right to take enforcement for any unpermitted discharges or permit
noncompliance. For stormwater discharges from construction activities where the owner or
operator changes, the new owner or operator can implement the original SWPPP created for the
project or develop and implement their own SWPPP. Permittee(s) shall ensure either directly or
through coordination with other operators that their SWPPP meets all terms and conditions of this
permit and that their activities do not interfere with another party’s erosion and sediment control
practices.

A permit transfer/modification request is not required for the legal transfer, sale or closing on a
property between permittees covered by this permit. Examples include the sale of a property parcel
from a developer to a builder, or the transfer of an easement from a developer to a local
government authority. If the new party is not covered by this permit at the time of transfer or sale,
then the new owner/operator must submit a completed application/NOI within 14 days of assuming
control of the site.
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. STORMWATER DISCHARGE REQUIREMENTS

A. Prohibition of Non-Stormwater Discharges

The discharge of wastewater is not authorized by this permit. The following sources of non-stormwater
discharges are allowed if they are not a significant source of pollution and are identified in the SWPPP:
fire-fighting, fire hydrant flushing, potable water line flushing, equipment wash down without detergents
or hazardous cleaning products, uncontaminated foundation drains, springs, surface water, lawn
watering, chemical treatment of stormwater and air conditioning condensate. Impervious surface wash
water may not be directed into any surface water or storm drain inlet unless appropriate poliution
prevention measures have been implemented. Discharges may not come into contact with oil and
grease deposits or any other toxic or hazardous materials (unless cleaned up using dry clean-up
methods). The SWPPP must include a description of the pollution prevention measures to be
implemented while non-stormwater discharges are occurring.

If chemical treatment for sediment removal is intended to be used on-site, the permittee shall provide
the department with the information outlined in Appendix 1(A)(14) of this permit for approval prior to
use. This information shall be provided to the department no later than sixty (60) days prior to use.

. Releases in Excess of Reportable Quantities

This permit does not relieve the permittee of the reporting requirements of 40 CFR 110, 40 CFR 117,
and 40 CFR 302, nor the reporting requirements found in Chapter 33-16-02.1 of the North Dakota
Administrative Code. Any releases which meet any reporting requirement, must be reported to the
agencies identified in Part IV(A)(7).

. Stormwater Pollution Prevention Plans

All permittees shall implement a SWPPP for any construction activity requiring this permit until final
stabilization is achieved. The SWPPP and revisions are subject to review by the department. The
objectives of the SWPPP is to identify potential sources of sediment and other sources of pollution
associated with construction activity, and to ensure practices are implemented and maintained to
reduce the contribution of pollutants in stormwater discharges from the construction site to waters of the
state and storm sewer systems. Stormwater management documents developed under other
regulatory programs may be included or incorporated by reference in the SWPPP, or used in whole as
a SWPPP if it meets the requirements of this part.

The SWPPP may identify more than one permittee and may specify the responsibilities of each
permittee by task, area, and/or timing. Permittees may coordinate and prepare more than one SWPPP
to accomplish this. However, in the event there is a requirement under the SWPPP for which
responsibility is ambiguous or is not included in the SWPPP, each permittee shall be responsible for
implementation of that requirement. Each permittee is responsible for assuring that their activities do
not render another permittee’s controls ineffective.

The SWPPP must incorporate the requirements provided in Appendix 1 and shall include the following
information.

1. Site Description. Each plan shall provide a description of the construction activity and potential
sources of pollution as indicated below:

a. A description of the overall project and the type of construction activity;
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. Estimates of the total area of the site and the total area that is expected to be disturbed by
excavation, grading, grubbing, or other activities during the life of the project;

A proposed timetable/schedule, or chart, of activities that includes major phases/stages, BMP
implementation, BMP removal, disturbances, and stabilization for major portions of the site;

. A description of the soil within the disturbed area(s);

. The name of the surface water(s) and municipal storm sewer system at or near the disturbed
area that will receive stormwater runoff from the project site; and

A site map which indicates the following items as applicable (more than one (1) map may be
needed). If an item is not applicable, provide rationale describing why the item is not applicable
to the construction activity:

1) Project boundaries;

2) Areas of ground disturbance during each phase/stage of the project;

3) Areas where disturbance will not occur, such as avoidance areas (e.g. wetlands, critical
habitat, Threatened and Endangered Species, etc);

4) Drainage patterns including: flow direction (run-on and runoff);

5) Dividing lines, discharge points, and storm sewer system inlets which the site drains to or
may be affected by the activity;

6) Pre-existing and final grades;

7) Location of all temporary and permanent sediment and erosion controls during each
particular phase;

8) Location of any stormwater conveyances such as: retention ponds, detention ponds,
ditches, pipes, swales, stormwater diversions, culverts, and ditch blocks;

9) Location of potential sources of pollution (e.g. portable toilets, trash receptacles, etc.);

10) Location of soil stockpiles;

11) Identify steep slopes;

12) Surface waters, including an aerial extent of wetland acreage;

13) Location of surface water crossings;

14) Locations where stormwater is discharged to surface waters;

15) Location of dewatering discharge points;

16) Locations of where chemical treatment of stormwater will be performed, including discharge
points;

17) Fueling locations, vehicle and equipment maintenance areas, designated wash water
collection site, lubricant and chemical storage, paint storage, material storage, staging
areas, and debiris collection area;

18) Location of any impervious surfaces upon completion of construction; and

19) Where included as part of the project, the site maps for off-site concrete/asphalt batch
plants, equipment staging areas, borrow sites or excavated fill material disposal sites. Site
maps must show items 1 through 18 of this section.

. Projects that discharge stormwater which flows to a water body listed as impaired under section
303(d) of the Federal Clean Water Act due to sediment, suspended solids or turbidity must

identify the water body and impairment in the SWPPP. The Department’s 303(d) list may be

found at the following website under Integrated Reports:

www.ndhealth.gov/WQ/SW/Z2 TMDL/Integrated Reports/B Integrated Reports.htm.

. For water bodies which have a TMDL, the SWPPP must describe and conform to the Waste

Load Allocations (WLA) of the water body as per Part [|(C)(4)(g) of this permit. Information
about TMDL allocations may be found at the following website:
www.ndhealth.gov/WQ/SW/Z2 TMDL/default.htm.
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2. Narrative. The SWPPP must include a narrative description of the selected operational controls
and sediment and erosion controls as outlined in Part lI(C)(3), Part 1I(C)(4), and Appendix 1 of this
permit. When applicable, a description of the requirements for any additional environmental
regulations (federal) and local requirements related to the project, as it relates to waters of the
state, must also be included or incorporated by reference (e.g. The Wild and Scenic Rivers Act, The
National Historic Preservation Act, The Endangered Species Act, Fish and Wildlife Coordination
Act, National Environmental Policy Act, Section 404 of the Clean Water Act, etc.).

The narrative shall describe at a minimum:

a. The installation, removal (if applicable), and maintenance requirements of selected Best
Management Practices (BMPs) for each phase/stage of construction activity,

b. The rationale for the selection of all BMPs (calculations should be included if appropriate);

c. Whether selected BMPs are temporary or permanent;

d. Any descriptions of infeasibility or explanations as required in Part I, Part Ill(A), and Appendix 1
of this permit.

3. Operational Controls. The SWPPP shall describe the BMPs used in day to day operations on the
project site that reduce the contribution of pollutants in stormwater runoff.

a. The SWPPP must identify a person knowledgeable and experienced in the application of
erosion and sediment control BMPs who will oversee the implementation of the SWPPP, and
the installation, inspection and maintenance of the erosion and sediment control BMPs before
and during construction, until a NOT is filed or the permit is transferred. A knowledgeable and
experienced person is someone who meets the requirements of Part II(C)(3)(e) of this permit.

The owner shall develop a chain of responsibility with all operators on the site to ensure that the
SWPPP will be implemented and stay in effect until the construction project is complete, the
entire site has undergone final stabilization, and a NOT has been submitted to the department.

|
|
|
\
\
|
|
1
b. The SWPPP must include a description of good housekeeping practices used to maintain a {
clean and orderly site. The SWPPP shall describe how litter, debris, chemicals and parts will be |
handled to minimize exposure to stormwater. The SWPPP also shall describe what measures }
will be used to reduce and remove sediment tracked off-site by vehicles or equipment. In |
addition, the SWPPP shall describe methods which will be used to reduce the generation of i
dust.

|

c. The SWPPP shall describe preventative maintenance practices used to ensure the proper
operation of erosion and sediment control devices (e.g., fiber rolls, erosion control blankets and
silt fences) and equipment used or stored on site. The SWPPP shall describe proper inspection
procedures for ensuring proper operation of erosion and sediment control devices.

d. The SWPPP shall describe spill prevention and response procedures where potential spills can
occur. Specific handling procedures, storage requirements, spill containment, cleanup
procedures, and disposal must be identified. Storage structures for petroleum products and
other chemicals shall have adequate leak and spill protection to prevent any spilled materials
from entering waters of the state or storm sewer systems.

The potential discharge of hazardous substances in stormwater discharges shall be minimized
by including measures onsite, detailed in the SWPPP to prevent and respond to releases of
hazardous substances. If a reportable quantity release occurs, the SWPPP shall be revised to
prevent the reoccurrence of such a release.

O
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. The SWPP shall outline how employees and responsible parties shall be trained on the

implementation of the SWPPP. Training must be provided at least annually, as new employees
or responsible parties are hired or as necessary to ensure compliance with the SWPPP and the
general permit. Employees and responsible parties include individuals who are responsible for
design, installation, maintenance and repair of stormwater controls and conducting inspections.

1) On-site personnel must understand the requirements of this permit as it pertains to their role
in implementing the SWPPP. On-site personnel must know:

a. The purpose of the SWPPP, requirements of the SWPPP, and how the SWPPP will be
implemented;

b. The location of all BMPs identified in the SWPPP; and

c. Correct installation, function, maintenance and removal (if applicable) of BMPs identified
in the SWPPP.

2) Personnel responsible for performing site inspections must understand when inspections
must be conducted (Part IlI(A)), what must be inspected (Part 11(C)(7), how to record
findings, when to initiate corrective actions, and properly document corrective actions.

3) Maintenance personnel must understand when maintenance must be performed on BMPs in
order to maintain properly functioning BMPs and what needs to be recorded for corrective
actions/maintenance records in accordance with Part III{(A)(5) of this permit.

The SWPPP must describe how concrete grindings and slurry will be managed. Wastewater
from concrete washout, cleanout or washout from: stucco, paint, joint compound, and other
building materials shall not be discharged to waters of the state, storm sewer systems or curb
and gutter systems.

1) Wash water must be collected in leak-proof containers or leak-proof pits. Containers or pits
must be designed and maintained so that overflows cannot occur due to inadequate sizing,
precipitation events, or snowmelt.

. The SWPPP shall describe any dewatering activities planned at the site. Dewatering or basin
draining (e.g., pumped discharges, trench/ditch cuts for drainage) related to the permitted
activity must be managed with appropriate BMPs, such that the discharge does not adversely
affect the receiving water. The following conditions apply to dewatering activities:

1) Dewatering is limited to un-contaminated stormwater, surface water, and groundwater that
may collect on-site and those sources identified in Part 11(A), if they are not a significant
source of pollution. A separate permit must be obtained to discharge water from other
sources such as hydrostatic testing of pipes, tanks, or other similar vessels; disinfection of
potable water lines; pump testing of water wells; and the treatment of gasoline or diesel
contaminated groundwater or surface water.

2) The permittee(s) must operate the discharge to minimize the release of sediment and
provide adequate BMPs where necessary to minimize erosion due to the discharge.
Discharges must not lead to the deposition of sediment within stormwater conveyance
systems or surface waters. Discharges must not cause or potentially cause a visible plume
within a surface water body.
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3) When dewatering, utilize structures or BMPs which allow for draw down to occur from the
surface of the water, unless infeasible. If infeasible, documentation must be provided in the
SWPPP. In addition, you must describe what BMP(s) will be used in its place.

4) In addition to the inspection requirements in Part Ill, dewatering activities shall be inspected
daily. The inspection must include the dewatering site, areas where BMPs are being
implemented and the discharge location. A record shall be maintained to document the
inspections of the dewatering operation and actions taken to correct any problems that may
be identified.

a. Records shall contain at a minimum:

i. Date and time of the inspection,

ii. Inspector name,

iii. Approximate volume of water discharged,

iv. Findings of the inspection, including recommendations and schedule for corrective
actions;

v. Corrective actions taken (including dates, times, and party completing maintenance
activities); and

vi. Documentation that the SWPPP has been amended when changes are made to the
dewatering activity in response to inspections.

5) Local authorities may require specific BMPs for discharges affecting their storm sewer
system.

4. Erosion and Sediment Controls. Erosion and sediment controls and stabilization requirements
must be implemented for each major phase of site activity (e.g., clearing, grading, building, and
landscaping phases). A description of the erosion and sediment controls and site stabilization
methods must be provided in accordance with Part 1I(C)(2) of this permit. Erosion and sediment
controls, and site stabilization must conform to the requirements provided in Appendix 1. The
description and implementation of controls shall address the following minimum components:

a. The selection of erosion and sediment controls, and site stabilization shall consider the
following:

1. The expected amount, frequency, intensity, and duration of precipitation events;

2. The nature of stormwater run-on and runoff from the site as well as changes during, and as
a result of, construction activity. This includes changes to impervious surfaces, slopes,
seasonal changes, and drainage features on-site;

3. Channelized flow, must be handled in order to minimize erosion at outlets and to minimize
impacts to downstream receiving waters;

4. Soil types (wind and water erodibility, and settling time); and
5. Seasonal conditions.

b. Sediment basins, or an appropriate combination of equivalent sediment controls such as smaller
sediment basins and/or sediment traps, silt fences, fiber logs, vegetative buffer strips, berms,

etc., are required for all down slope boundaries of the disturbance area and for those side slope
boundaries as may be appropriate for site conditions.
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Temporary or permanent erosion protection and stabilization (such as cover crop planting or
mulching) must be initiated immediately, as described in Appendix 1(A), for all exposed soil
areas where activities have been completed or temporarily ceased.

All control measures must be properly selected, installed and maintained in accordance with the
manufacturer’s specifications and good engineering practices. If periodic inspections or other
information indicates a control has been used inappropriately or incorrectly, the permittee must
replace or modify the control for site situations. Corrective actions must be made prior to the
next anticipated rainfall event of within 24 hours of discovery (whichever comes first) or as soon
as field conditions allow. Documentation must be provided in the maintenance records if field
conditions do not allow access along with a plan of action for performing maintenance activities.

The permittee may deviate from the manufacturer’'s specifications and erosion and sediment
control requirements in Appendix 1 if they provide justification for the deviation and document
the rationale for the deviation in the SWPPP. Any deviation must provide equivalent erosion
and sediment control.

If sediment escapes from the site, off-site accumulations of sediment must be removed in a
manner and frequency sufficient to minimize off-site impacts as outlined in Appendix 1(B). The
SWPPP must be modified to prevent further sediment deposition off-site.

Stormwater controls are expected to withstand and function properly during precipitation events
of up to the 2-year, 24-hour storm event. Visible erosion and/or off-site sediment deposition
from such storm events should be minimal. The 2-year, 24-hour rainfall event in North Dakota
ranges from about 1.9 inches in the west to 2.3 inches in the east.

For projects that discharge stormwater which flows to a water body for which there is a TMDL
allocation for sediment and/or parameters associated with sediment transport, the SWPPP must
be consistent with the assumptions, allocations, and requirements in the approved TMDL. If a
TMDL specifies certain BMPs or controls to meet a WLA applicable to the project’s discharges,
the BMPs or controls must be incorporated into the SWPPP. Information about TMDL
allocations may be found at the following website:

www.ndhealth.qov/\WQ/SW/Z2 TMDL/default.htm.

Stormwater Management. The SWPPP must identify permanent practices incorporated into the
project to control pollutants in stormwater discharges occurring after construction operations have
been completed.

a.

Identify stormwater ponds; flow reduction methods; infiltration of runoff on-site; sequential
systems which combine several practices or other post-construction stormwater management
features. .

Identify velocity / energy dissipation devices placed at discharge locations and appropriate
erosion protection for outfall channels and ditches.

Maintenance for on-site stormwater management features is the responsibility of the permittee
until the NOT is submitted or the feature is accepted by the party responsible for long term
maintenance.

The design, installation and use of stormwater management features must comply with
applicable local, state or federal requirements.




Page 13 of 29
NDR10-0000

Maintenance. All erosion and sediment control measures and other protective measures identified
in the SWPPP must be maintained in effective operating condition. The SWPPP must indicate, as
appropriate, the maintenance or clean out interval for sediment controls. If site inspections,
required in Part Il of this permit, identify BMPs that are not operating effectively, maintenance shall
be arranged and accomplished in accordance to Appendix 1 or as soon as practicable.

Inspections. The SWPPP must provide for site inspections as outlined in Part lll. The permittee
shall ensure that personnel conducting site inspections are familiar with permit conditions and the
proper installation and operation of control measures. Inspectors must be knowledgeable in their
role of the SWPPP, as outlined in Part 1I(C)(3)(e) of this permit. The erosion and sediment control
measures and stabilized areas identified in the SWPPP shall be observed to ensure they are
operating correctly and in serviceable condition. Inspections shall include areas used for storage of
materials, permanent stormwater control measures and vehicle maintenance areas. These areas
shall be inspected for evidence of, or the potential for, pollutants entering a drainage system. If
necessary, the plan shall be revised based on the observations and deficiencies noted during the
inspection.

SWPPP Review and Revisions.

a. The SWPPP shall be signed in accordance with the Signatory Requirements, Part IV(A)(6), and
retained on-site for the duration of activity as outlined in Part [11(B).

b. The permittee shall make the SWPPP available upon request to the department, EPA, or, in the
case of discharges to a municipal storm sewer system, the operator of the municipal system.

c. The permittee shall amend the SWPPP whenever there is a change in design, construction,
operation, maintenance, or BMPs. The SWPPP shall be amended if the plan is found to be
ineffective in controlling pollutants present in stormwater. The SWPPP shall be amended as
soon as practicable.

D. Local Requirements

All stormwater discharges must comply with the requirements, policies, or guidelines of municipalities
and other local agencies as applicable to the construction site. Any discharges to a storm sewer, ditch
or other water course under the jurisdiction of a municipality must comply with any specific conditions or
BMPs required by the municipality or agency.

E. Final Stabilization

The permittee(s) must ensure final stabilization of the site. The permittee(s) should submit a NOT
within 30 days after final stabilization has been achieved, or another owner/operator (permittee) has
assumed control according to Part I(F) for all areas of the site that have not undergone final
stabilization. Final stabilization can be achieved in one of the following ways.

1.

All soil disturbing activities at the site have been completed and all soils must be stabilized by a
uniform perennial vegetative cover with a density of 70 percent of the pre-existing cover over the
entire pervious surface area, or other equivalent means necessary to prevent soil failure under
erosive conditions and;

a. All drainage ditches, constructed to drain water from the site after construction is complete,
must be stabilized to preclude erosion;
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b. All temporary erosion prevention and sediment control BMPs (such as silt fence) must be
removed as part of the site final stabilization; and

c. The permittee(s) must remove all sediment from conveyances and temporary sedimentation
basins that will be used as permanent water quality management basins. Sediment must be
stabilized to prevent it from being washed into basins, conveyances or drainage ways
discharging off-site or to surface waters. The cleanout of permanent basins must be sufficient
to return the basin to design capacity.

For areas of the state where the average annual rainfall is less than 20 inches, all soil disturbing
activities at the site have been completed and erosion control measures (e.g., degradable rolled
erosion control product) and stabilization methods are selected, designed, and installed along with
an appropriate seed base to provide erosion control for at least three years and achieve 70 percent
of the pre-existing vegetative cover within three (3) years without active maintenance. Sites must
meet the criteria outlined in items 1(a), (b), and (c¢) above.

Disturbed areas on land used for agricultural purposes that are restored to their pre-construction
agricultural use are not subject to these final stabilization criteria. If the construction activity
removed standing crop, the area must be restored in accordance with the landowner.

Areas disturbed that were not previously used for agricultural activities, such as buffer strips
immediately adjacent to waters of the state, and areas which are not being returned to their pre-
disturbance use must meet the final stabilization criteria in (1) or (2) above.

For residential construction only, final stabilization may be achieved when soil is stabilized (see
Appendix 1(A)(3)) and down gradient perimeter control for individual lots has been implemented
and the residence has been transferred to the homeowner. Additionally, the permittee must
distribute a “homeowner fact sheet” to the homeowner to inform the homeowner of the need for,
and benefits of, final stabilization. The permittee also must demonstrate that the homeowner
received the fact sheet.

lll. SELF MONITORING AND REPORTING

A. Inspection and Maintenance Requirements

1.

Inspections shall be performed by or under the direction of the permittee at least once every 14
calendar days and within 24 hours after any storm event of greater than 0.25 inches of rain per 24-
hour period. Inspections are only required during normal working hours. The permittee shall use a
rain gauge on-site or utilize the nearest National Weather Service precipitation gauge station. Rain
gauge locations or stations must be representative of the site.

a. “Within 24 hours after any storm event greater than 0.25 inches rain per 24-hour period” means
that you are required to conduct an inspection within 24 hours once a storm event has produced
0.25 inches, even if the storm event is still continuing. If there is a storm event at your site that
continues for multiple days, and each day of the storm produces 0.25 inches or more rain, you
are required to conduct an inspection within 24 hours of the first day of the storm and within 24
hours after the end of the storm.
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. There may be times when a site inspection may not be practical at the specified time. Adverse

climatic conditions, such as flooding, high winds, tornadoes, electrical storms, site access
constraints, etc., may prohibit inspections. The permittee must include a description of why the
inspection(s) could not be performed at the designated time in the next inspection record. If an
inspection is delayed due to adverse weather conditions or rain events outside normal working
hours, an inspection must be conducted during the next working day, or as conditions allow.

Some erosion and sediment control measures may require more frequent inspection based on
location (e.g., sensitive areas or waters of the state) or as a result of recurring maintenance issues.
Erosion or sediment control measures found in need of maintenance between inspections must be
repaired or supplemented with appropriate measures as soon as practicable. Erosion and
sediment control measures which require more frequent inspection based on location or as a result
of recurring maintenance issues must be identified in the SWPPP.

. All inspections conducted during construction must be recorded in writing and these records must

be retained in accordance with Part Il1I(B). Records of each inspection activity shall include:
a. Date and time of inspections;

b. Name of person(s) conducting inspections;

c. Findings of inspections, including recommendations and schedule for corrective actions;
d. Date and amount of all rainfall events greater than 1/4 inch (0.25 inches) in 24 hours; and

e. Documentation that the SWPPP has been amended when changes are made to BMPs in
response to inspections.

f.  All inspection reports shall be signed in accordance with Part IV(A)(6) of this permit.

Corrective actions (maintenance activities) performed during construction must be recorded in

writing and these records must be retained in accordance with Part 11i(B). Records for maintenance

activity shall include:

a. Best Management Practice corrected;

b. Date and time of corrective action;

c. Name of person(s) performing corrective actions;
d. Corrective actions taken; and

e. Corrective actions/maintenance records shall be signed in accordance with Part IV(A)(6) of this
permit.

Completed areas that have been stabilized but do not meet the 70 percent perennial vegetative
cover criteria for final stabilization may be inspected once per month. Inspections may be
suspended for parts of the construction site that meet final stabilization requirements of Part II(E) of
this permit. The SWPPP must update to identify any areas which meet this condition.
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7. Inspections may be suspended where earthwork has been suspended due to frozen ground
conditions. The required inspections and maintenance must resume as soon as runoff occurs or
the ground begins to thaw at the site. The permittee must record freeze/thaw and runoff dates as
part of the inspection records.

B. Records Location

A copy of the completed and signed NOI, coverage letter from the department, SWPPP, site inspection
records, and this general permit shall be kept at the site of the construction activity in a field office,
trailer, shed, or in a vehicle that is on-site during normal working hours. If the site does not have a
reasonable on-site location, then the documents must be retained at a readily available alternative
location; preferably with the individual responsible for overseeing the implementation of the SWPPP.
Electronic copies of records are acceptable if the records can be accessed on-site. If the site is
inactive, then the documents may be stored at a local office. Permittees should avoid using personal
electronic devices for storing electronic records.
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IV. STANDARD CONDITIONS

A. COMPLIANCE RESPONSIBILITIES BP 2014.12.08

1.

Duty to Comply

The permittee must comply with all conditions of this permit. Any permit noncompliance constitutes
a violation of the Act and is grounds for enforcement action; for permit termination, revocation and
reissuance, or modification; or for denial of a permit renewal application.

Proper Operation and Maintenance

The permittee shall at all times maintain in good working order and operate as efficiently as possible
all treatment or control facilities or systems installed or used by the permittee to achieve compliance
with the terms and conditions of this permit. If necessary to achieve compliance with the conditions
of this permit, this shall include the operation and maintenance of backup or auxiliary systems.

Planned Changes

The department shall be given advance notice of any planned changes at the permitted facility or of
an activity which may result in permit noncompliance. Any anticipated facility expansions,
production increase, or process modifications which might result in new, different, or increased
discharges of pollutants shall be reported to the department as soon as possible. Changes which
may result in a facility being designated a "new source" as determined in 40 CFR 122.29(b) shall
also be reported.

Duty to Provide Information

The permittee shall furnish to the department, within a reasonable time, any information which the
department may request to determine whether cause exists for modifying, revoking and reissuing,
or terminating this permit, or to determine compliance with this permit. The permittee shall also
furnish to the department, upon request, copies of records required to be kept by this permit. When
a permittee becomes aware that it failed to submit any relevant facts or submitted incorrect
information in a permit application or any report, it shall promptly submit such facts or information.

Records Retention
All records and information (including calibration and maintenance) required by this permit shall be
kept for at least three years or longer if requested by the department or EPA.

Signatory Requirements
All applications, reports, or information submitted to the department shall be signed and certified.

All permit applications shall be signed by a responsible corporate officer, a general partner, or a
principal executive officer or ranking elected official.

All reports required by the permit and other information requested by the department shall be
signed by a person described above or by a duly authorized representative of that person. A
person is a duly authorized representative only if:

a. The authorization is made in writing by a person described above and submitted to the
department; and

b. The authorization specifies either an individual or a position having responsibility for the overall
operation of the regulated facility, such as the position of plant manager, superintendent,
position of equivalent responsibility, or an individual or position having overall responsibility for
environmental matters.

If an authorization under 6. Signatory Requirements is no longer accurate for any reason, a new
authorization satisfying the above requirements must be submitted to the department prior to or
together with any reports, information, or applications to be signed by an authorized representative.
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Any person signing a document under this section shall make the following certification:

"I certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. | am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations."

7. Twentyffour Hour Notice of Noncompliance Reporting

1. The permittee shall report any noncompliance which may endanger health or the environment.
Any information shall be provided orally as soon as possible, but no later than twenty-four (24)
hours from the time the permittee first became aware of the circumstances. The following
occurrences of noncompliance shall be included in the oral report to the department at
701.328.5210:

a. Any lagoon cell overflow or any unanticipated bypass which exceeds any effluent limitation in
the permit under 8. Bypass of Treatment Facilities;

b. Any upset which exceeds any effluent limitation in the permit under 9. Upset Conditions; or

c. Violation of any daily maximum effluent or instantaneous discharge limitation for any of the
pollutants listed in the permit.

2. A written submission shall also be provided within five days of the time that the permittee
became aware of the circumstances. The written submission shall contain:

a. A description of the noncompliance and its cause;

b. The period of noncompliance, including exact dates and times:

c. The estimated time noncompliance is expected to continue if it has not been corrected; and
d. Steps taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance.
Reports shall be submitted to the address in Part I(D) Application (Notice of Intent) Process.

The department may waive the written report on a case by case basis if the oral report has been
received within 24 hours by the department at 701.328.5210 as identified above.

All other instances of noncompliance shall be reported no later than at the time of the next
Discharge Monitoring Report submittal. The report shall include the four items listed in this
subsection.

8. Bypass of Treatment Facilities
1. Bypass not exceeding limitations. The permittee may allow any bypass to occur which does not
cause effluent limitations to be exceeded, but only if it also is for essential maintenance to assure
efficient operation. These bypasses are not subject to any of the following provisions in this
section.
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Bypass exceeding limitations-notification requirements.

a. Anticipated Bypass. If the permittee knows in advance of the need for a bypass, it shall
submit prior notice, if possible at least ten (10) days before the date of bypass.

b. Unanticipated Bypass. The permittee shall submit notice of an unanticipated bypass as
required under 7. Twenty-four Hour Notice of Noncompliance Reporting.

2. Prohibition of Bypass. Bypass is prohibited, and the department may take enforcement action
against a permittee for bypass, unless:

a. Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage;

b. There were no feasible alternatives to the bypass, such as the use of auxiliary treatment
facilities, retention of untreated wastes, or maintenance during normal periods of equipment
downtime. This condition is not satisfied if adequate back-up equipment should have been
installed in the exercise of reasonable engineering judgment to prevent a bypass which
occurred during normal periods of equipment downtime or preventive maintenance; and

c. The permittee submitted notices as required under the 8(a). Anticipated Bypass subsection of
this section.

The department may approve an anticipated bypass, after considering its adverse effects, if the
department determines that it will meet the three (3) conditions listed above.

9. Upset Conditions
An upset constitutes an affirmative defense to an action brought for noncompliance with erosion and
sediment or site stabilization methods if the requirements of the following paragraph are met. No
determination made during administrative review of claims that noncompliance was caused by upset,
and before an action for noncompliance, is final administrative action subject to judicial review.

|
A permittee who wishes to establish the affirmative defense of upset shall demonstrate, through
properly signed, contemporaneous operating logs, or other relevant evidence that:

1. An upset occurred and the permittee can identify its cause(s); 1
2. The permitted facility was, at the time being, properly operated; ‘

3. The permittee submitted notice of the upset as required under 7. Twenty-four Hour Notice of |
Noncompliance Reporting and |

4. The permittee complied with any remedial measures required under 10. Duty to Mitigate.

|
i
In any enforcement proceeding, the permittee seeking to establish the occurrence of an upset has the |
burden of proof. ‘
|
\

10. Duty to Mitigate
The permittee shall take all reasonable steps to minimize or prevent any discharge or sludge use or
disposal in violation of this permit which has a reasonable likelihood of adversely affecting human
health or the environment. The permittee, at the department's request, shall provide accelerated or
additional monitoring as necessary to determine the nature and impact of any discharge.

11. Removed Materials
Collected screenings, grit, solids, sludges, or other pollutants removed in the course of treatment
shall be buried or disposed of in such a manner to prevent any pollutant from entering any waters of
the state or creating a health hazard.

O
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Duty to Reapply
Any request to have this permit renewed should be made 15 days prior to its expiration date.

B. GENERAL REQUIREMENTS

1.

Inspection and Entry

The permittee shall allow department and EPA representatives, at reasonable times and upon the
presentation of credentials if requested, to enter the permittee's premises to inspect the
construction activity and monitoring equipment, to sample any discharges, and to have access to
and copy any records required to be kept by this permit.

Availability of Reports

Except for data determined to be confidential under 40 CFR Part 2, all reports prepared in
accordance with the terms of this permit shall be available for public inspection at the offices of the
department and EPA. As required by the Act, permit applications, permits, and effluent data shall
not be considered confidential.

Transfers

This permit is not transferable except upon the filing of a Transfer/Modification request (Part i(F)) by
the new party. The current permit holder should inform the new controller, operator, or owner of the
existence of this permit and also notify the Department of the possible change.

New Limitations or Prohibitions

The permittee shall comply with any effluent standards or prohibitions established under Section
306(a), Section 307(a), or Section 405 of the Act for any pollutant (toxic or conventional) present in
the discharge or removed substances within the time identified in the regulations even if the permit
has not yet been modified to incorporate the requirements.

Permit Actions

This permit may be modified, revoked and reissued, or terminated for cause. This includes the
establishment of limitations or prohibitions based on changes to Water Quality Standards, the
development and approval of waste load allocation plans, the development or revision to water
quality management plans, or the establishment of prohibitions or more stringent limitations for toxic
or conventional pollutants and/or sewage sludges. The filing of a request by the permittee for a
permit modification, revocation and reissuance, or termination, or a notification of planned changes
or anticipated noncompliance does not stay any permit condition.

Need to Halt or Reduce Activity Not a Defense

It shall not be a defense for a permittee in an enforcement action that it would have been necessary
to halt or reduce the permitted activity in order to maintain compliance with the conditions of this
permit.

State Laws

Nothing in this permit shall be construed to preclude the institution of legal action or relieve the
permittee from any responsibilities, liabilities, or penalties established pursuant to any applicable
state law or regulation preserved under Section 510 of the Act.

Oil and Hazardous Substance Liability

Nothing in this permit shall be construed to preclude the institution of any Iegal action or relieve the
permittee from any responsibilities, liabilities, or penalties to which the permittee is or may be
subject under Section 311 of the Act.

Property Rights

The issuance of this permit does not convey any property rights of any sort, nor any exclusive
privileges, nor does it authorize any injury to private property or any invasion of personal rights, nor
any infringement of federal, state or local laws or regulations.
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10. Severability
The provisions of this permit are severable, and if any provision of this permit or the application of
any provision of this permit to any circumstance is held invalid, the application of such provision to
other circumstances and the remainder of this permit shall not be affected thereby.




Page 22 of 29
NDR10-0000

V. DEFINITIONS Permit Specific BP 2009.02.05

“303(d) List” or “Section 303(d) List” means a list of North Dakota’s water quality-limited waters needing total
maximum daily loads or TMDLs developed to comply with section 303(d) of the Clean Water Act. A copy of
the latest integrated report is available on the state’s web site at:

www.ndhealth.gov/WQ/SW/Z2 TMDL/Integrated Reports/B Integrated Reports.htm.

“Act” means the Clean Water Act.
“Bankfull” means the channel is filled to the top of one or both of its banks.

"BMP" or "Best Management Practices" means schedules of activities, prohibitions of practices, maintenance
procedures, and other management practices to prevent or reduce the pollution of waters of the state. BMPs
also include treatment requirements, operating procedures and practices to control construction site runoff,
spillage or leaks, sludge or waste disposal, or drainage from raw material storage.

"Bypass" means the intentional diversion of waste streams from any portion of a treatment facility.

“Common Plan of Development or Sale” means a contiguous area where multiple separate and distinct land
disturbing activities may be taking place at different times, on different schedules, but under one proposed
plan. One plan is broadly defined to include design, permit application, advertisement or physical demarcation
indicating that land-disturbing activities may occur.

“Construction Activity” means construction activity as defined in 40 CFR part 122.26(b)(14)(x) and small
construction activity as defined in 40 CFR part 122.26(b)(15). This includes a disturbance to the land that
results in a change in topography, existing soil cover (both vegetative and non-vegetative), or the existing soil
topography that may result in accelerated stormwater runoff, leading to soil erosion and movement of sediment
into surface waters or drainage systems. Examples of construction activity may include clearing, grading,
filling and excavating. Construction activity includes the disturbance of less than one acre of total land area
that is part of a larger common plan of development or sale if the larger common plan will ultimately disturb one
(1) acre or more. Construction activity does not include routine maintenance that is performed to maintain the
original line and grade, hydraulic capacity, or original purpose of the facility.

"Department” means the North Dakota Department of Health, Division of Water Quality.

"Energy Dissipation” means methods employed at pipe outlets to prevent erosion. Examples include, but are
not limited to: concrete aprons, riprap, splash pads, and gabions that are designed to prevent erosion.

“Indian Country” means (1) All land within the limits of any Indian reservation under the jurisdiction of the
United States Government, notwithstanding the issuance of any patent, and including rights-of-way running
through the reservations; (2) All dependent Indian communities within the borders of the United States
whether within the originally or subsequently acquired territory thereof, and whether within or without the limits
of a state; and (3) All Indian allotments, the Indian titles to which have not been extinguished, including rights-
of-way running through the same.

“Infeasible” means not technologically possible or not economically practicable and achievable in light of best
industry practices.

“‘Immediately” means as soon as practicable, but no later than the end of the next work day, following the day
when the earth-disturbing activities have temporarily or permanently ceased.




Page 23 of 29
NDR10-0000

“Large Construction Activity” means land disturbance of equal to or greater than five (5) acres. Large
construction activity also includes the disturbance of less than one acre of total land area that is part of a larger
common plan of development or sale, if the larger common plan will ultimately disturb equal to or greater that
five acres.

“Normal Wetted Perimeter” means the area of a conveyance, such as a ditch, channel, or pipe that is in

contact with water during flow events that are expected to occur once every year. !
|

“Non-Stormwater Discharges” means discharges other than stormwater. The term includes both process and

non-process sources. Process wastewater sources that require a separate NDPDES permit include, but are

not limited to industrial processes, domestic facilities and cooling water. Non-stormwater sources that may be

addressed in this permit include, but are not limited to: fire-fighting, fire hydrant flushing, potable water line

flushing, equipment wash down without detergents or hazardous cleaning products, uncontaminated

foundation drains, springs, surface water, lawn watering, chemical treatment of stormwater and air conditioning

condensate.

“Operator” means the person (usually the general contractor) designated by the owner who has day to day
operational control and/or the ability to modify project plans and specifications related to the SWPPP. The
person must be knowledgeable in those areas of the permit for which the operator is responsible and must
perform those responsibilities in a workmanlike manner.

“Owner” means the person or party possessing the title of the land on which the construction activities will
occur; or if the construction activity is for a lease holder, the party or individual identified as the lease holder; or
the contracting government agency responsible for the construction activity.

“Permanently Ceased” means clearing and excavation within any area of your construction site that will not
include permanent structures has been completed.

“Permanent Cover” means final stabilization. Examples include grass, gravel, asphalt, and concrete.

"Severe Property Damage" means substantial physical damage to property, damage to best management
practices which causes them to become inoperable, or substantial and permanent loss of natural resources
which can reasonably be expected to occur in the absence of a bypass. Severe property damage does not
mean economic loss caused by delays in construction.

"Significant Materials" includes, but is not limited to: raw materials; fuels; materials such as solvents,
detergents, and plastic pellets; finished materials such as metallic products; hazardous substances designated
under Section 101(14) of CERCLA, any chemical the facility is required to report pursuant to Section 313 of
Title 1l of SARA,; fertilizers; pesticides; and waste products such as ashes, slag and sludge that have the
potential to be released with stormwater discharges.

"Significant Spills" includes, but is not limited to: releases of oil or hazardous substances in excess of
reportable quantities under Section 311 of the Clean Water Act (see 40 CFR 110.10 and CFR 117.21) or
Section 102 of CERCLA (see 40 CFR 302.4).

“Small Construction Activity” means land disturbance of equal to or greater than one acre and less than five
acres. Small construction activity also includes the disturbance of less than one acre of total land area that is
part of a larger common plan of development or sale, if the larger common plan will ultimately disturb equal to
or greater than one and less than five acres

"Stabilized" means the exposed ground surface has been covered by appropriate materials such as muich,

staked sod, riprap, erosion control blanket, or other material that prevents erosion from occurring. Grass
seeding alone is not stabilization. Snow cover and frozen ground conditions are not considered stabilized.

I
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“Steep Slopes” means slopes which are fifteen (15) percent or greater in grade.
"Stormwater" means stormwater runoff, snow melt runoff, and surface runoff and drainage.

“Stormwater Associated with Industrial Activity” means stormwater runoff, snow melt runoff, or surface runoff
and drainage from industrial activities as defined in 40 CFR 122.26(b)(14).

“Stormwater Associated with Smaill Construction Activity” means the discharge of stormwater from:

(i) Construction activities including clearing, grading, and excavating that result in land disturbance of equal
to or greater than once acre and less than five acres. Small construction activity also includes the
disturbance of less than one acre of total land area that is part of a larger common plan of development or
sale if the larger common plan will ultimately disturb equal to or greater than one and less than five acres.
Small construction activity does not include routine maintenance that is performed to maintain the original
line and grade, hydraulic capacity, or original purpose of the facility.

(ii) Any other construction activity designated by EPA or the department, based on the potential for
contribution to a violation of a water quality standard or for significant contribution of pollutants to waters of
the state.

“Temporarily Ceased” means clearing, grading, and excavation within any area of the site that will not include
permanent structures, will not resume (i.e., the land will be idle) for a period of 14 or more calendar days, but
such activities will resume in the future.

"Temporary Erosion Protection" means methods employed to prevent erosion. Examples of temporary cover
include; mulch, straw, erosion control blanket, wood chips, tackifiers, and erosion netting.

"Upset" means an exceptional incident in which there is unintentional and temporary noncompliance with
permit requirements because of factors beyond the reasonable control of the permittee. An upset does not
include noncompliance to the extent caused by operational error, improperly designed erosion and sediment
controls or site stabilization methods, inadequate erosion and sediment controls or site stabilization methods,
lack of preventive maintenance, or careless or improper operation.

“Waters of the State” means any and all surface waters that are contained in or flow in or through the state of
North Dakota as defined in NDCC 61-28-02. This definition includes all water courses, even if they are usually

dry.

“You” means the owner, operator or permittee as appropriate.
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Appendix 1 — Erosion and Sediment Control Requirements

Requirements for designing, implementing and maintaining erosion and sediment controls.

A. Erosion and Sediment Control Practices

1.

Sites using temporary (or permanent) sediment basins must meet the following requirements:

a. Sediment basins shall be designed for a calculated volume of runoff from a 2-year, 24-hour storm
per acre drained to the basin and provides not less than 1,800 cubic feet of sediment storage below
the invert of the outlet pipe from each acre drained to the basin; or

b. Basins shall be sized to provide 3,600 cubic feet of sediment storage below the invert of the outlet
pipe per acre drained to the basin if calculations are not performed.

c. Basin outlets must be designed to avoid short-circuiting and the discharge of floating debris. Basins
must be designed with the ability to allow complete basin drawdown for maintenance activities.
Basins must release the storage volume in at least 24 hours. Outlet structures must be designed to
withdraw water from the surface, unless not practicable. If not practicable, rationale must be
provided in the SWPPP. The basin must have a stabilized emergency overflow to prevent failure of
pond integrity. Energy dissipation must be provided for the basin outlet.

Erosion, sediment, and stabilization practices shall be provided. Erosion, sediment and stabilization
practices include such things as: silt fences, fiber logs, vegetative buffer strips, erosion control blankets,
mulch, hydro-seeding combined with mulch or tackifiers, etc.

All exposed soil areas must be stabilized (see definitions). Stabilization must be initiated immediately
where activities have been permanently or temporarily ceased on any portion of the site and will not
resume for a period exceeding fourteen (14) calendar days. Stabilization must be completed as soon
as practicable, but no later than fourteen (14) calendar days after the initiation of soil stabilization.
Temporary stockpiles without significant silt, clay or organic components (e.g., clean aggregate
stockpiles, demolition concrete stockpiles, sand stockpiles) are exempt from this requirement.

a. For slopes with a grade of 3:1 or greater, stabilization must be initiated immediately once activities
have been completed or temporarily ceased. Stabilization must be completed as soon as
practicable, but no later than seven (7) calendar days after the initiation of soil stabilization.

Temporary soil stockpiles must have effective sediment controls, and cannot be placed in surface
waters, including stormwater conveyances such as curb and gutter systems, or conduits and ditches.

The normal wetted perimeter of any temporary or permanent drainage ditch that drains water from a
construction site, or diverts water around a site, must be stabilized at least 200 linear feet from the
property edge, or from the point of discharge to any surface water. Stabilization shall be completed
prior to connection with a surface water. Any remaining portion of the temporary or permanent
drainage ditch must be stabilized within fourteen (14) calendar days for portions which construction
activities have temporarily or permanently ceased.

If stabilization requirements cannot be met due to circumstances beyond the control of the permittee,
the permittee may comply with following:

a. If vegetative stabilization is to be used, immediately initiate, and within 14 calendars days complete,
the installation of temporary non-vegetated stabilization; or

b. Complete all methods of initiating stabilization as soon as conditions or circumstances allow.




10.

11.

12.

13.

14.
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If any conditions in parts a or b above are encountered, the permittee must document the
circumstances which prevented you from meeting the stabilization requirements in the SWPPP of this
paragraph and provide a schedule in the SWPPP which will be followed in order to meet the
stabilization requirements.

Permittees are responsible for implementing winter stabilization methods during frozen ground
conditions if the site was not stabilized prior to the ground freezing.

Stream diversions or any temporary or permanent drainage ditch or trench, which will have continuous
flow, shall be stabilized with appropriate controls prior to connection with any surface water. The entire
area (channel and bank) of the stream diversion or temporary or permanent drainage ditch, or trench,
must be appropriately stabilized to bankfull height.

While working in or around surface waters, sediment and erosion controls must be used above the
anticipated level of the surface water. Floating silt curtain does not satisfy the down slope and side
slope boundary requirements in Part [1(C)(4)(b) of this permit, unless the construction activity is on or
below the elevation of the surface water. The floating silt curtain must be placed as close to shore as
possible. Sediment control must be installed where exposed soils drain to the surface water
immediately after construction activity along the waterline has been completed.

Pipe and culvert outlets must be provided with energy dissipation within 24 hours of connection to a
surface water.

Splash pads and/or downspout extensions must be provided for roof drains to prevent erosion from roof
runoff.

All storm drain inlets in the immediate vicinity of the construction site must be protected by appropriate
BMPs during construction until all disturbed areas and stockpiles with the potential to discharge to the

inlet have been stabilized. This includes storm drain inlets which may be affected by sediment tracked
onto paved surfaces by vehicles or equipment.

Inlet protection devices are a last line of control — erosion and sediment control practices must be used
on-site. Inlet protection devices must conform to local ordinances or regulations. In general, inlet
protection devices need to provide for adequate drainage to prevent excessive roadway flooding. Inlet
protection may be removed for a particular inlet if a specific concern (i.e., street flooding/freezing, snow
removal) has been identified and documented in the SWPPP. In this situation, additional erosion and
sediment control practices, or stabilization methods must be used to supplement the loss of the inlet
protection device to prevent sediment from entering the storm sewer system.

Vegetated buffers must have a minimum width of 1 foot for every 5 feet of disturbed area that drains to
the buffer. The width of the buffer shall have a slope of 5 percent or less and the area draining to the
buffer shall have a slope of 6 percent or less. Concentrated flows should be minimized throughout the
buffer.

Buffers shall consist of dense grassy vegetation, 3 to 12 inches tall with uniform coverage over 90
percent of the buffer. Woody vegetation shall not be counted for the 90 percent coverage. No more
than 10 percent of the overall buffer may be comprised of woody vegetation.

A 50 foot natural buffer or equivalent erosion and sediment controls must be provided when a project is
within 50 feet of a surface water and stormwater flows to the surface water. If equivalent erosion and
sediment controls are used, rationale for using equivalent controls must be provided in the SWPPP.




Page 27 of 29
NDR10-0000

If working within 100 feet of a surface water listed as impaired for sediment, suspended solids or
turbidity, a 100 foot natural buffer or equivalent sediment and erosion controls must be provided. If
equivalent erosion and sediment controls are to be used, rationale for using equivalent controls must be
provided in the SWPPP.

15. If the permittee(s) intend to use chemical treatment for sediment removal, they must be used in
accordance with the manufacturer’s specifications. Treatment chemicals must be selected
appropriately for the anticipated soil particle size and characteristics of the stormwater (pH, turbidity,
flow rate of stormwater flowing into the chemical treatment system, efc.). A description of the chemical
treatment process must be included in the SWPPP.

a. To ensure selection and management of chemicals minimize the potential for harmful effects in the
discharge, the permittee shall provide a written request to the department for review and approval.
Additional monitoring and reporting may be required as a condition for the approval to discharge.

A request to discharge chemically treated water shall include all of the following information and be
provided sixty (60) days prior to use:

i. Material Safety Data Sheet/Safety Data Sheet (MSDS/SDS);
ii. Proposed water additive discharge concentration;
iii. Discharge frequency (i.e., number of hours per day and number of days per year);
iv. Monitoring point for product discharge;
v. Type of removal treatment, if any, that the water additive receives prior to discharge;

vi. Product function (e.g., coagulant, flocculant, etc.);
vii. A 48-hour LCs, or ECs, for a North American freshwater planktonic crustacean (Ceriodaphnia
sp., Daphnia sp., or Simocephalus sp.); and
viii. Results for a toxicity test for one other North American freshwater aquatic species (other than a
planktonic crustacean).

b. Discharges from the chemical treatment of stormwater must not cause a violation of the standards
of quality for waters of the state (N.D.A.C. § 33-16-02.1). The discharge must meet the dewatering
or basin draining requirements provided in Part 1I(C)(3)(g) of this permit.

16. Minimize the duration of exposed soils on steep slopes.
B. Maintenance Requirements for Erosion and Sediment Controls

1. All erosion prevention and sediment control BMPs must be inspected to ensure integrity and effectiveness.
All nonfunctional BMPs must be repaired, replaced, maintained or supplemented with functional BMPs. If a
nonfunctioning BMP is supplemented, the nonfunctional BMP shall be removed. Corrective actions must
be made prior to the next anticipated rainfall event or within 24 hours of discovery (whichever comes first),
or as soon as field conditions allow access. Documentation must be provided in the maintenance records
if field conditions do not allow access along with a plan of action for performing maintenance activities.

Permittee(s) must investigate and comply with the following inspection and maintenance requirements:

a. All control devices similar to, and including, silt fence or fiber rolls must be repaired, replaced,
maintained or supplemented when they become nonfunctional (torn from posts, visible tears, etc.).
Collected sediment must be removed as it approaches 1/2 of the above ground capacity of the control
device.

b. Fiber rolls must be replaced when 1/2 of the original above ground height of the device when it was
installed has been lost as a result of flattening or other damage.
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c. Sedimentation basins must be drained and the sediment removed when the depth of sediment
collected in the basin reaches 1/2 the storage volume. Drainage and removal must be completed
within 72 hours of discovery, or as soon as field conditions allow access. Documentation must be
provided in the maintenance records if field conditions do not allow access along with a plan of action
for performing maintenance activities.

d. Maintenance and cleaning of inlet protection devices must be performed when sediment accumulates,
the filter becomes clogged, and/or performance is compromised.

Surface waters, including drainage ditches and conveyance systems, must be inspected for evidence of
sediment deposited by erosion. Permittees must remove all deltas and sediment deposits in surface
waters, drainage ways, catch basins, and other drainage systems. Areas where sediment removal results
in exposed soil must be stabilized. Removal and stabilization must take place immediately, but no more
than, seven (7) calendar days after the discovery unless precluded by legal, regulatory or physical access
constraints. Permittees shall use all reasonable efforts to obtain access. If precluded, removal and
stabilization shall take place immediately, but no more than, seven (7) calendar days after obtaining
access. Permittees are responsible for contacting all local, regional, state, and federal authorities, and
receiving any applicable permits prior to conducting any work.

. Vehicle tracking of sediment from the site must be minimized by BMPs. This may include having a
designated egress with aggregate surfacing from the site or by designating off-site parking. Permittees are
responsible for (or making the arrangements for) street sweeping and/or scraping if BMPs are not
adequate to prevent sediment from being tracked onto the street from the site.

Construction site egress locations must be inspected for evidence of sediment being tracked offsite by
vehicles or equipment onto paved surfaces. Accumulations of tracked and deposited sediment must be
removed from all off-site paved surfaces by the end of the work day, shift or if applicable, within a shorter
time specified by local authorities or the department.

If sediment escapes the construction site, off-site accumulations of sediment must be removed in a manner
and at a frequency sufficient to minimize off-site impacts (e.g., fugitive sediment in streets could be washed
into storm sewers by the next rain event and/or pose a safety hazard to users of public streets).

. Vegetative buffers must be inspected for proper distribution of flows, sediment accumulation and signs of
rill formation. If a buffer becomes silt covered, contains rills, or is otherwise rendered ineffective, other
control measures shall be implemented. Eroded areas shall be repaired and stabilized within 24 hours of
discovery, or as soon as conditions allow access. Documentation must be provided in the maintenance
records if field conditions do not allow access along with a plan of action for performing maintenance
activities.

. Operational Controls
Properly handle construction debris and waste materials.
a. Debris and waste must be handled appropriately until disposal. Litter and debris shall be collected and

stored to reduce the potential for wind and water to carry the materials off-site or leachate discharging
from a site. Collected material shall be taken to the appropriate facility for disposal or recycling.

b. Liquid or soluble materials including oil, fuel, paint and any other hazardous substances must be
properly stored, to prevent spills, leaks or other discharges. Restricted access to storage areas must
be provided to prevent vandalism. Storage and disposal of liquid or soluble material must be in
compliance with applicable regulations.
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. Wash water containments must be cleaned out (solids and liquid) before 80 percent of storage capacity is
attained.

Best management practices used in surface waters must be cleaned immediately upon removal from
surface waters to prevent the transfer of aquatic nuisance species.



North Dakota
Department of Transportation

Grant Levi, PE. Jack Dalrymple
Director Governor
October 6, 2015

NusStar Pipeline Operating Partnership L.P.
Attention: Steve Roane

PO Box 12506

Beaumont, TX 77726°

RE: Utility Permits 81678

Enclosed is your Permit No. 81678 issued for a fee of $100.00. Payment of
$100.00 has been received.

Thank you.

' ' W
/4 o
Kathy Lockwood, Administrative Assistant, Fargo

KL

503 38th Street South ¢ Fargo, North Dakota 58103-1198
Information: (701) 239-8900  FAX: (701) 239-8915 » TTY: 1-800-366-6888 * www.dot.nd.gov




UTILITY OCCUPANCY APPLICATION AND PERMIT o Page 1 of 2

North Dakota Department of Transportation, Design Division
SFN 7895 (Rev. 11-2012)

Document Number a % A (FOR STATE USE ONLY) Permit Number 6 ) é7$
APPLICANT INFORMATION

Prepared Company Name . Prepared b

NupStar Plpghne Operating Partnership L.P. Stgve Rgane, steve@smithcorp.org

Owner of Facilit{_ . . City State | Zip Code

NuStar Pipeline Operating Partnership L.P. San Antonio TX | 78257

Mailing Address Telephone Number

19003 1H-10 West (210) 918-2073
Owner's Agent City State | Zip Code Telephone Number

Steve Roane, PO Box 12506 Beaumont TX | 77726 (409) 651-0290
Owner's Contractor City State | Telephone Number

TBD TBD

TYPE OF FACILITY (Complete appropriate spaces only.)

Description of Proposed Facility
Installation of an 8" nominal diameter, steel, petroleum products pipeline

Size of Facility Number of Cables Length of Down Guys
8" nominal diameter NA NA

Pipeline Pressure Size of Casing Length of Casing
1480 MAOP

Location of Pole(s)} Location of Appurtenances Location - Others
NA NA NA

TERMS AND CONDITIONS: Installation and maintenance of said facliities on highway right of way shall be subject to the North Dakota Depariment

of Transportation's (NDDOT's)"A Policy for Accommodation of Utilitles on State Highway Right of Way", current edition, and the following terms and
conditions, attached hereto and made a part hereof.

(A} Installation/maintenance of sald facllities shall be done in a manner satisfactory to the NDDOT district engineer,

(B) Owner shall notify the NDDOT district engineer forty-eight (48) hours prior to installing, maintaining, relocating, or removing said facilities. All disturbed
areas shall be restored to their original condition in a manner satisfactory to the NDDOT district engineer.

The awner shail be required to wear an ANSI/ISEA 107-2004 Class Il height visibility garment while within the highway right-of-way as per the
requirements of 23 CFR 634.

Owner shall repair or replace highway structures and appurtenances, and any existing facilities located on, over, or under highway right of way,which
may be damaged as a result of the installation and maintenance of said facilities on highway right of way.

(C

~

)

~

(E) The Risk Management Appendix, attached, is hereby incorporated and made a part of this agreement,

(F) Owner shall promptly remove said facilities from highway right of way, or shall relocate or adjust said facilities, at its sole cost and expense when
requested to do so by NDDOT.

(G) NDDOT specifically reserves the right to revoke, or change the terms and conditions of, this Permit with or without cause and upon notice to the Owner.

(H) The Owner, for him or herself, his or her personal representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree that (1) no person, on the grounds of race, color, national arigin, sex, age, disability/handicap, or income status**, shall be
excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land and the furnishing of services thereon, no person, on the grounds of race, color,
national origin, sex, age, disability/handicap, or income status**, shall be excluded from participation in, be denied the benefits of, or otherwise be
subjected to discrimination, (3) that the Owner shall use the premises in compliance with all other requirements impesed by or pursuant to Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted
Programs of the Department of Transportation - Effectuation of Title Vi of the Civil Rights Act of 1964, and as said Regulations may be amended.

That in the event of breach of any of the above nondiscrimination covenants, the NDDOT shall have the right to terminate this Permit and to re-enter
and repossess said Jand and the facilities thereon and hold the same as if said Permit had never been made or issued.

**The Act governs race, color, and national origin. Related Nondiscrimination Authorities govern sex, 23 U.S.C, 324; age, 42 U.S.C. 6101; disability/
handicap, 29 U.S.C. 790; and low incoms, E.O. 12888.

~

(I) The installation shall be completed on or before __September 30 , 2016
Company Name Oyfiis aps B'eass RiPhartnership L.p.
NuStar Pipeline Operating Partnership L.P. By and thrBt}ugh its general partner, NuStar Pipefine Company LLC
September 4, 2015 C/MMA/ M) -~ Vice loé\esr‘,lpwl’
DATE OWNER'S SIGNATURE

The Owner is hereby granted permission to install and maintajn the facilities applied for, as shown on the plans attached hereto and made a part hereof.
Approved by NDDOT this ] day of .20 .

NOR;HIDAKOTA DEPARTMENT, OF TRANSPORTATION
A ) (B
Dlsmt1r INEER (18PE QRPRINT, .

9‘7\/

=

SIGNATURE




SFN 7995 (Rev. 11-2012) Page 2 of 2

LOCATION NO. (FOR STATE USE ONLY) Begin Ref. Point 0.4 & End Ret-Point——TMNS S g
-~

Highway No. 1-94 I:] Along or Across Lanes of traffic D 2 4
Direction |:] N S DE [:] w Begin mp340.08 feet from reference marker
Direction N D S L__] E I:I W End mp340.98 feet from reference marker
D N D S [ﬂ E DW from city of or_0.25 _ miles from junction highway CR15
LOCATIONNO. ___ (FORSTATE USEONLY) Begin Ref. Point End Ref. Point
Highway No. [___] Along or E] Across Lanes of traffic D 2 D4
Direction [N []s []E [Jw Begin feet from reference marker
Direction D N D S D E D W End feet from reference marker
L__| N D s[JE I:IW from city of or miles from junction highway
LOCATIONNO. ____ (FORSTATEUSE ONLY) Begin Ref. Paint End Ref. Point
Highway No. [JAlong or [ ]Across Lanes of traffic [ ]2 [ |4
Direction L___] N DS D E D w Begin feet from reference marker
Direction [N [1s [Je (Jw End feet from reference marker
D N DS D E D W from city of or miles from junction highway
LOCATIONNO. __ (FORSTATEUSEONLY) Begin Ref. Point End Ref. Point
Highway No. [_]Along or [ ] Across Lanes of traffic [ ]2 [14
Direction [_IN []s []E CJw Begin feet from reference marker
Direction [N Cls [LIE Cw End_ feetfrom reference marker
E] N D S D E D W from city of or miles from junction highway
LOCATIONNO. __ (FORSTATEUSEONLY) Begin Ref. Point End Ref. Point
Highway No. []Along or []Across Lanes of traffic [_]2 14
Direction [ N []s [le Cw Begin feet from reference marker
Direction l:l N DS |:| E D w End feet from reference marker
D N D S [:] E [IW from city of or__ milesfromjunctionhighway
LOCATIONNO. ___ (FORSTATEUSEONLY) Begin Ref. Point End Ref. Point
Highway No. [JAlong or [ ]Across Lanes of traffic [ ]2 []4
Direction [_IN []s []E Clw Begin feet from reference marker
Direction D N D S [:I E D w End feet from reference marker
D N D S D E D W from city of or miles from junction highway

INTERSTATE HIGHWAYS - Applicant's description of the proposed method of ingress and egress to and from interstate right
of way, as attached to the plan. ]




NOTICE: The Recipient must comply with ALL applicable
Federal, state and local laws, rules, regulations,
codes, ordinances, etc., including, but not Timited to
North Dakota Century Code, Chapter 49-23. (ONE-CALL
EXCAVATION NOTICE SYSTEM)

INSTALLATION AND MAINTENANCE: Installation and
maintenance of said facilities on highway right of way
shall conform to the following provisions:

within thirty (30) days after construction,
maintenance, relocation, or removal of said facilities,
any right of way scars shall be removed and disturbed
areas restored to original condition. Existing topsoil
shall be removed prior to excavation and stockpiled
until all disturbed areas are restored to original
grade. The stockpiled topsoil shall be evenly and
smoothly replaced over the areas disturbed by the
trenches or pits.

Protection to the free and safe flow of the hiﬁhway
traffic shall be as regu]red in accordance with the
"ggnqa1 on Uniform Traffic Control Devices”, current
edition.

The Recipient will notify the District Engineer of the
Department of Transportation forty-eight (48) hours
prior to beginning this installation. Immediately
following the final cleanup of the area, the Recipient
shall again notify the District Engineer of the
Department of Transportation.

The Department of Transportation may not be the total
fee owner and does not warrant the title to the highway
right of waK covered by the terms of this permit. The
Recipient shall be responsible for reviewing the public
records to determine ownerships and any encumbrances to
the title of the properties covered by the terms of
this permit.

Trenches and pits opened within the right of way shall
be cut to 0.S.H.A. Standards and shall be of minimum
width necessary to accommodate installation of said
facilities. 0?en trenches and pits shall be
barricaded if left unattended.




Trenches and pits opened within the_right of way shall
be backfilled with the same material or1g1na11y in
place, compacted to a density equal to that of the_
adjacent undisturbed soil_and restored to the original
grade. The backfill shall be tamped in layers not
exceeding six (6) inches 1in compacted thickness. .
Consolidation of the backfill by saturation or ponding
is not permissible.

The pipeline shall have a minimum of thirty-six (36)
inches of cover within highway right of way.

The diameter of the hole for bored or jacked
installations shall not exceed by more than one (1)
inch the outside diameter of the facility. oOversized
bores, over-breaks, and unused holes shall be
backfilled with grout.

The Department of Transportation shall be notified in
advance of any proposed change in the type of
transmittant carried by the pipeline, or any increase
in the maximum working pressure specified in the
application for the permit.

Excavated material shall not be placed on the through-
traffic lanes, shoulders, or in-slopes of the highway.
Any unused excavated material shall be removed from the
right of way or deposited on the right of way at a
location approved by the Department of Transportation.

vehicles and other equipment shall not be parked on the
through-traffic Tanes or shoulders of the highway
during the installation. A flag person shall be
provided to warn highway traffic whenever work
equipment is moved into, or out of, the highway median.

The highway access control fence may be temporaril
relocated during installation of said facility. The
fence shall be replaced in its existing Tocation and
restored to its original condition or better.

Access for construction and maintenance of said
facilities on highway right of way within the control
of access lines shall be via: (a) a service road, (b) a
nearby public road or street, or (c) a trail along the
highway right of way which connects to a gate in the
access control fence, or to a crossroad, from which
entry may be made to the outer portion of the highway
right of way.

Vehicles and other work equipment shall not use the
through-traffic roadways or ramps of the highway for
maintenance of said facilities located on or across
highway right of way, except that in extreme



emergencies involving danger to 1life or propertg, the
through-traffic roadways and ramps may be used by
utility vehicles and other work equipment to approach
the facilities endangering 1ife or property provided
(a) that prior consent to do so is obtained from the
Department of Transportation or the State Highway
Patrol and (b) that the utility complies witﬁ
requirements specified by the Department of
Transportation or the State Highway Patrol for the
safety and protection of highway users.

The Recipient shall obtain prior consent from the
Department of Transportation before entering upon
highway right of way for maintenance of said facilities
and shall comply with conditions sEecified by the
Department of Transportation for the safety and
protection of highway users. Such consent shall be
obtained from the District Engineer of the Department
of Transportation at Fargo, North Dakota.

The pipeline shall be encased and installed under
surfaced sections of the highway by boring or aacking
the casing pipe through the roadbeds between the clear
zone limits. Wwet boring or getting of the pipe under
the roadways is not permissible.

The casing pipe shall be continuous and shall extend a
minimum of two (2) feet beyond the clear zone or two
(2) feet beyond the toes of outer in-slopes of the
highway, whichever is further from the highway center
Tine. The casing p1ge shall be adequately sealed at
both ends with suitable material that will prevent the
formation of a waterway.

A vent pipe shall be installed on the casing pipe. The
vent Ei?e shall be not less than two inches in diameter
and shall project through the ground surface outside
the access control fence. The vent pipe shall extend
not less than three feet above the ground surface.

The location of the pipeline crossing shall be
indicated by a line marker installed on each side of
the crossing just outside the access control fence. An
identification sign shall be attached to one of the
marker posts showing the name, address, and telephone
number of the Recipient.
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e Recrprent agrees to defend rndemmfy and hold harmless the state of North Dakota |ts agencres, ofﬁcers S
“and employees (Staté), from'and agalnst élaims, based:on the- vicarjous llablhty ‘of the State or.its agents
- but. not” against claims- based .on the State’s’ contnbutoty neglxgence comparatlve andjor contnbutory
neglrgence or. fau]t sole negllgence, or lntentronal mlsconduct ”The legal defense prowded by the

......

o the Sfate harmless for all costs, expenses and attorneys fees incurréd- rf the State prevarls ll‘l an action
" agamst the Reoiplent in: establlshmg and’. lltlgatlng ‘the. rndemnlf catron coverage provrded hereln Thls
£ obllgat:on shall contrnue afterthe’ termmatlon of th:s agreement . L -

. Remprent shall ecure and keep in force dunng the term;o this agreement from 'lhsurance “ompames
,‘-government self- 's‘urence poots o governme‘n self-reten ;:zfunds authonzed to o
\kota ‘the fcllowtng msuranc _covera es - % e e

T ( 4
Hotvnd ;_-.- onal msured o ‘the commercral gener_al lrabiltty and automobrfe Jabrllty polrcres L
4y Sard endorsements shall contarn a “Watve of: Subrogatron” in favor of the stafe of North Dako B

Reclpient shall furni h:a*certificate of msuranc‘ evudencl'ng the requ »ment :
to the undersigned State representafrve prror to ommencemen 3

: pollcres or endorsements at timer* 1f, Recrpxent's msurance" wrll exprre prlor-
'Zagreement‘ ARecrplent shall renew the above requrrements and furmsh at certlf' cate cf msurance

N

po : ct ls suble . the Reclpr t shall:obtain, rnsurance protectl n (as outlmed‘above)
e to provude lrabllrty coverage to pretect the Rec:p;ent and the State asa result of work. undertakén: by the'
": Subcontractor\ An-addition;:the Recrplent shall ensure -that any,and all parties. performlng work undenthe .
Contract are covered by public lrabllrty instrance.as outlmed above.” All Subcontractors performmg work -
“under’ the Contract are- requrred to’ mamtaln the same scope of rnsﬁrance regtiired, of the ‘Recipient. : The L
Recrprent “shall . be. held responsnble for ensunng compllance wuth those requrrements by alt .
Subcontractors, P St I R N S S .

4 Recrprent’s rnsurance coverage shall be pnmary (l e pay t" rst) as respects any lnsurance, elf-msurance
" o self-retentron maintained; by the Statev»-fAny insurarnce, selt-lnsurance or self-retentron malntamed by :
¢ the ‘State’ shall be excess of the Reclpr' ht's-insurance: and. shalf not contribufe: wrth it.. The' msolvency or.;.
bankruptcy of the insured: Recrprent sha ]

. ot release’ the: insurer-from payment *under the pollcy, eve
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