
Lein^enj^^

From:

Sent:

To:

Cc:

Subject:
Attachments:

Brian R. Bjella <bbjella(a)crowleyfleck.com>
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Mr. Pelham-

Attached please find the response of Brady Wind to the requests for information made at the work session on May 19.
Please let me know should you have any questions. Thank you.
Brian Bjella

Brian R. Bjella

100 W. Broadway, Suite 250
Bismarck, ND 58501

voice 701.224.7532 fax 701.222.4853

CROWLEYlFLECK
ATTORNEYS
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intended for transmission to, or receipt by, any unauthorized persons. Ifyou have received this electronic mail
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calling Crowley Fleck PLLP, so that our address record can be corrected.
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OR RECEIPT BY, ANY UNAUTHORIZED PERSONS. IF YOU HAVE RECEIVED THIS ELECTRONIC
MAIL TRANSMISSION IN ERROR, PLEASE DELETE IT FROM YOUR SYSTEM WITHOUT COPYING
IT, AND NOTIFY THE SENDER BY REPLY E-MAIL OR BY CALLDIG CROWLEY FLECK PLLP AT
406-252-3441, SO THAT OUR ADDRESS RECORD CAN BE CORRECTED.
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ATORNEYS jqqWcst Broadway, Suite 250

P.O. Box 2798

Bismarck, ND 58502-2798
701.223.6585

bbjella@crowleyfleck.com

May 26, 2016

Mr. Zachary E. Pelham
Pearce & Durick

314 East Thayer Avenue
Bismarck, ND 58501

Dear Mr. Pelham:

In re: Brady Wind, LLC
150 MW Wind Energy Center
PSC Case No. PU-15-690

Our File No. 35-218-026

I am writing in regard to the work session held by the Commissioners on May 19, 2016.
Additional information was requested on the following matters:

1. Shadow flicker effect to non-participants who testified at the Public Service Commission
public hearing on March 30. 2016.

A request was made to provide the shadow flicker effect upon non-participants who
testified against the project at the Public Service Commission public hearing on March 30, 2016.

Brady Wind identified three people (representing two residences) that are responsive to
this request. They are Autumn and Farren Richard and Patrick Praus. The shadow flicker effect
to the residence of Autumn and Farren Richard is modeled to be 2 hours 17 minutes per year
(Turbine 84). The shadow flicker effect to the residence of Patrick Praus is modeled to be 3
hours 36 minutes per year (Turbines 83 —84). Brady Wind wishes to point out that as a result of
the testimony at the public hearing of these three non-participants, the Commission requested
that the turbines originally numbered 82-84 be removed. Those turbines were removed, and the
results set forth above reflect the minimal shadow flicker effect remaining. Please note that the
turbines have been renumbered.

Attachedas Exhibit A is a map which depicts the locationof the residences and identified
shadow flicker effect.
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Brady Wind also observes that the shadow flicker impact analysis conservatively
assumes a scenario in which natural elements, such as trees, are not factored in, which can
greatly reduce any shadow flicker effect.

Brady Wind also wishes to point out that only two residences exceed the Commission's
shadow flicker policy of more than 30 hours per year, and both of these residences are on land
that is participating in the wind farm. The shadow flicker effect to most participants is much
less, ranging from 21 hours 10 minutes per year to 3 hours 56 minutes per year. In addition, the
shadow flicker effect to the vast majority of residences on non-participating land is 0 hours per
year, and many of the landowners of these residences own property elsewhere in the project area
that is participating in the wind farm

2. Review of turbines located within 1,000 feet of a non-participant's propertv line.

A request was also made to identify turbines less than 1,000 feet from non-participating
landowners' property lines. Brady Wind has identified 14 turbines that are located between 845
feet (Stark County setback) and 1,000 feet of a non-participant's property line. This number was
originally 17 turbines, but in recent days, Brady Wind has negotiated participation agreements
with adjoining landowners for three of the originally identified turbines.

Brady Wind first submits that the project as originally filed is in full compliance with
both Stark County and the Public Service Commission laws and regulations regarding the siting
of wind farms. In particular, Brady Wind's current turbine locations comply with the
requirement in the Commission's regulations with respect to a noise level of no more than 50
dBA within 100 feet of an occupied residence. N.D. Admin. Code § 69-06-08-01(4).
Furthermore, Brady Wind's current turbine locations comply both the Commission's and Stark
County's regulations with respect to non-participating property lines. Stark County's regulations
are more conservative than the Commission's, as Stark County requires turbines to be set back at
least 2.5 times the turbine rotor diameter, or 845 feet for the turbines proposed for this project.
To require Brady Wind to deviate from these regulations would not be in conformance with the
law and would also adversely affect the property rights of the participants in the wind farm who
wish to have a turbine on their land.

Further, the testimony of Dr. Chris Ollson does not form the basis for determining that
1,000 feet from a non-participating property line is a necessary setback required to protect public
health. Brady Wind reiterates that the current design of the project already protects public health
by complying not only with the Commission's requirements but also with the Stark County
zoning ordinance that requires that no turbine be located closer than 2,000 feet from an occupied
residence. It would be inconsistent with these existing Commission and county requirements to
require siting based on potential future residences near property lines, as it is uncertain at this
time whether a neighboring non-participating landowner would ever build a habitable structure
on his or her property that could potentially be within 1,000 feet of a turbine. In addition. Stark
County zoning regulation 3.7(3) states that "the minimum setback for buildings from the
centerline of all section lines and the center line of county roads shall be one hundred twenty-five
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(125) feet," so in these instances a landowner could not build a house in close proximity to such
a property line.

Next, Brady Wind wishes to point out that, in many cases, it may not be possible to
simply move a turbine the exact distance needed to reach a 1,000 foot boundary. For example, if
a turbine is located 950 feet from a non-participant's property line, moving the turbine only 50
feet may not always be an option. This is due to the topography of the area and the necessity for
a flat surface to construct the turbine, as well as other exclusion, avoidance and setback
considerations; thus, it is often necessary to move a turbine more than the minimal requisite
distance to get to a point at least 1,000 feet from a non-participant's property line. By way of
specific example, one of the 14 turbines is located 901 feet from a non-participant's property
line, or just 99 feet short of the 1,000 foot boundary. However, in order to relocate this turbine
to a suitable location, Brady Wind would have to move the turbine 168 feet. Another turbine is
located 903 feet from a non-participant's property line, or just 97 feet from the 1,000 foot
boundary, but would have to be moved 201 feet to find a suitable turbine location.

Nevertheless, in order to be responsive to the Commission's expressed preferences, of the
14 turbine locations which are located between 845 feet and 1,000 feet of a non-participant's
property line, Brady Wind has identified 11 turbines which can be moved to get beyond the
1,000 foot line. Brady Wind is unable to adjust the location of three turbines because the
required moves would be more than 100 feet, which exceed the tolerance for movement allowed
by the Federal Aviation Administration (FAA). This project, as sited in accordance with all
Commission and Stark County regulations, has already received Determinations of No Hazard
for all turbine locations from the FAA. If these three turbines are moved more than 100 feet,
their new locations would have to be re-submitted to the FAA. Based on the Company's recent
experience with the FAA, approval of new turbine locations can take months to receive, and
approval is not guaranteed. Without approval, Brady Wind cannot construct these turbines.

The three turbines which cannot be moved do not impact the shadow flicker effect to
Autumn and Farren Richard or Patrick Praus.

Attached hereto as Exhibit B is a map which depicts the 14 turbines, which is color coded
to show the 11 turbines which Brady Wind is able to move and the three it is not able to move.
Again, please note that the turbines have been renumbered.

Brady Wind respectfully requests that the Commission recognize the extraordinary
efforts Brady Wind has made to accommodate the concerns of non-participants and
Commissioners by removing Turbines 82-84 due to landowner concerns expressed at the public
hearing, removing Turbine 17 due to shadow flicker effects, and now the relocation of 11
turbines so as to locate them at least 1,000 feet from a non-participant's property line.

Brady Wind respectfully requests that an order be issued approving this project as
modified.
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Enc.

cc: Jerry Lein
Matthew Collins
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Very truly yours

Brian R. Bjella



m

•
1

0

#
15

#
«

•
•

c
#
•
•

•

R
=

R
ec

ep
to

r
ID

SF
(P

)
=

P
re

di
ct

ed
S

h
ad

o
w

Fl
ic

ke
r

(H
ou

rs
p

er
Y

ea
r)

-
P

ri
m

ar
y

T
ur

bi
ne

s
O

nl
y

SF
(P

+
A

)=
P

re
di

ct
ed

S
ha

do
w

Fl
ic

ke
r

(H
ou

rs
pe

r
Y

ea
r)

-
P

ri
m

ar
y

+
A

lt
er

na
te

T
ur

bi
ne

s
F

M

R
=

9
0

0
0

7
0

SF
(P

)=
3:

36
:0

0
S

F
(P

+
A

)=
3

:3
6

:0
0

R
=

5
0

1
0

3
7

S
F

(P
)=

2
:1

7
:0

0
SF

(P
+

A
)=

2
:1

7
:0

0

E
x

h
ib

it
A

N
E

X
T

E
R

A
E

N
E

R
G

Y

R
E

SO
U

R
C

E
S,

LL
C

B
R

A
D

Y
W

IN
D

P
R

O
JE

C
T

S
T

A
R

K
C

O
U

N
T

Y

N
O

R
T

H
D

A
K

O
T

A

P
R

E
D

IC
T

E
D

S
H

A
D

O
W

F
L

IC
K

E
R

V
A

L
U

E
S

A
T

R
E

C
E

P
T

O
R

S
O

N

N
O

N
-P

A
R

T
IC

IP
A

T
IN

G
L

A
N

D
,W

H
E

R
E

L
A

N
D

O
W

N
E

R
S

A
T

T
E

N
D

E
D

B
R

A
D

Y
I

H
E

A
R

IN
G

A
N

D
S

P
O

K
E

A
G

A
IN

S
T

P
R

O
JE

C
T

M
A

Y
2

0
1

6

P
ro

po
se

d
T

ur
bi

ne
A

rr
ay

(4
/4

/2
01

6)
*

#
Pr

im
ar

y
T

ur
bi

ne

®
A

lt
e
rn

a
te

T
u

rb
in

e

R
ec

ep
to

r
on

N
o

n
-P

ar
tl

cl
p

at
in

g

•
la

nd
.

L
an

d
o

w
n

er
at

te
n

d
ed

B
ra

dy
I

h
ea

ri
n

g
an

d
sp

o
k

e
ag

ai
ns

t
th

e
P

ro
je

ct

•
Pr

oje
ct

Bo
un

da
ry

•R
ev

is
ed

4
/4

/2
0

1
6

ar
ra

y

s
h

o
w

n
w

it
h

tu
rb

in
e

4
1

7
re

m
o

v
e
d

a
n

d
A

lt
2

a
c
ti

v
a
te

d
.

0
0

.5
1

1
.5

2
M

IL
E

S

R
E

F
E

R
E

N
C

E
M

A
P

i
U

4
J

O
A

K
Q

TA
l

n
N

O
R

T
H

S
O

U
T

H
D

A
K

O
T

A



s
s
n

m
e
r
g

•
(P

ro
p

er
ty

B
o

u
n

d
ar

y
)

•
(R

e
v

is
e
d

)-
6

7
.1

ft

(P
ro

p
er

ty
B

o
u

n
d

ar
y

)

(R
ev

is
ed

)
=

4
0

.5
ft

•
^

•

f
^

"
4

^
,

«

il
if

'f
.

•

D
(P

ro
p

er
ty

B
o

u
n

d
ar

y
)

=
9

1
8

.0
ft

•
(R

e
v

is
e
d

)-
1

0
4

.2
ft

--

m
D

(P
ro

pe
rt

y
B

ou
nd

ar
y)

=
D

is
ta

nc
e

(f
t)

tu
rb

in
e

is
fr

om
N

on
-P

ar
ti

ci
pa

ti
ng

P
ro

p
er

ty
B

ou
nd

ar
y

D
(R

ev
is

ed
)

=
D

is
ta

nc
e

(f
t)

tu
rb

in
e

w
ou

ld
ha

ve
to

m
ov

e
to

g
et

o
u

ts
id

e
1,

00
0

fo
ot

P
ro

p
er

ty
L

in
e

B
uf

fe
r,

an
d

to
a

su
it

ab
le

si
te

d
lo

ca
ti

on
b

as
ed

on
te

rr
ai

n

o
th

er
en

gi
ne

er
in

g
fa

ct
or

s

(P
ro

p
er

ty
B

o
u

n
d

ar
y

)

(R
ev

is
ed

)

D
(P

ro
p

er
ty

B
o

u
n

d
ar

y
)

^
9

9
2

.9
ft

D
(R

ev
is

ed
)

=
1

8
.0

ft

D
(P

ro
pe

rt
y

B
ou

nd
ar

y)
=

9
9

9
.6

ft

D
(R

ev
is

ed
)

=
1

7
.1

ft

0
(P

ro
p

er
ty

B
o

u
n

d
ar

y
)

=
9

9
2

.4
ft

D
(R

ev
is

ed
)

=
2

3
.8

ft

•
(P

ro
p

er
ty

B
o

u
n

d
ar

y
)

-
8

5
7

.0
ft

•
(R

ev
is

ed
)

=
2

0
1

.0
ft

(P
ro

pe
rt

y
B

ou
rt

da
ry

)
=

9
6

3
.4

ft

(R
ev

is
ed

)
^

58
.5

ft

D
(P

ro
p

er
ty

B
o

u
n

d
ar

y
)

s
9

7
2

.5
ft

0
(R

ev
is

ed
)

s
4

7
.4

ft

(P
ro

p
er

ty
B

o
u

n
d

ar
y

)
=

8
9

1
.7

ft

D
(R

ev
is

ed
)

=
1

4
1

.3
ft

D
(P

ro
p

er
ty

B
o

u
n

d
ar

y
)

=
9

7
1

.0
ft

D
(R

ev
is

ed
)

=
58

.4
ft

D
(P

ro
p

er
ty

B
o

u
n

d
ar

y
)

=
9

9
6

.6
ft

•
(R

ev
is

ed
)-

2
4

.1
ft

D
(P

ro
p

er
ty

B
o

u
n

d
ar

y
)

-
9

8
7

.4
ft

D
(R

ev
is

ed
)

-9
7

.0
ft :-

»
v

f5
«i

y

E
x

h
ib

it
B

N
E

X
T

E
R

A
E

N
E

R
G

Y

R
E

SO
U

R
C

E
S,

LL
C

B
R

A
D

Y
W

IN
D

P
R

O
JE

C
T

S
T

A
R

K
C

O
U

N
T

Y

N
O

R
T

H
D

A
K

O
T

A

T
U

R
B

IN
E

S
W

IT
H

IN
1

,0
0

0
FE

E
T

O
F

N
O

N
-P

A
R

T
IC

IP
A

T
IN

G

P
R

O
P

E
R

T
Y

L
IN

E
S

M
A

Y
2

0
1

6

P
ro

po
se

d
T

ur
bi

ne
A

rr
ay

(A
/V

Z
O

IS
)*

#
N

o
M

ov
e

R
eq

ui
re

d

©
M

o
v

e
<

1
0

0
ft

•
M

o
v

e
>

1
0

0
ft

•
Pr

oje
ct

Bo
un

da
ry

•R
ev

is
ed

4
/4

/2
0

1
6

ar
ra

y
s
h

o
w

n
w

it
h

tu
rb

in
e

#
1

7
re

m
o

v
e
d

a
n

d
A

lt
2

a
c
ti

v
a
te

d
.

0
0

.5
1

1
.5

2
M

IL
E

S

R
E

F
E

R
E

N
C

E
M

A
P

-
M

l
—

N
O

R
T

H
D

A
K

O
T

A
I

1

S
O

U
T

H
D

A
K

O
T

A


