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1. Introduction

This report describes the results of determinations for wetlands and other waters of the United

States (WoUS) performed in support of the Oliver Ill Wind Energy Center (proposed Project).

Field surveys were completed November 2015 through March 2016. The Project includes the
} construction of wind turbines and an associated transmission line in Morton and Oliver counties,
| North Dakota.

Presented in this report are descriptions of the methodology, results, and conclusions of wetland
and other WoUS determination surveys completed through March 31, 2016. Additional minor
changes to facility design have been made since the last survey was completed on March 31,
2016, primarily to avoid wetlands and archaeological features. These areas will be surveyed prior
to final project design. Because Oliver Wind I, LLC (Oliver Wind Ill) has committed to avoiding
and minimizing impacts to potential jurisdictional features, if any additional features are delineated
in the previously un-surveyed areas, the proposed Project design will be revised to avoid and
minimize impacts to these features.

1.1 Project Description and Location

Oliver Wind I, a wholly-owned, indirect subsidiary of NextEra Energy Resources, LLC (NEER),
is proposing to construct the proposed Project in northeastern Morton County and southeastern
Oliver County, North Dakota (Figure 1). The Project area is the location within which Oliver Wind
Il has negotiated easements with landowners, and encompasses approximately 19,678 acres
(30.7 square miles).

\
The Project will have a nameplate capacity of approximately 100 megawatts (MW), consisting of
up to 48 wind turbines using both General Electric (GE) 2.1 MW and GE 1.79 MW Xle wind turbine ‘
generators. Additional facilities include access roads, underground electrical collection systems ‘
and cabling, a collection substation, an operation and maintenance (O&M) building, |
meteorological towers, and a construction laydown area (Figure 2). The Project also includes an

approximately 4.5-mile, 230-kilovolt (kV) overhead transmission line and a switchyard to connect

the Project to the Center to Mandan 230kV overhead transmission line, in Section 23 of Township

141 North, Range 83 West, approximately 22 miles northwest of the city of Bismarck and will

transmit power into the Minnkota Power Cooperative (Minnkota) transmission system. The

switchyard will include a control building, and eight new transmission poles to interconnect to

Minnkota’s existing Center to Mandan Transmission Line. Temporary crane paths will be used to

transport construction cranes in the Project area to erect turbines during construction.
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1.2  Ecoregional Setting

The proposed Project is located entirely in the Northwestern Great Plains Missouri Plateau Level
Il ecoregion of North Dakota (Chapman et al. 2001). Characteristic physiography in this region
includes rolling plains with isolated sandstone buttes. Vegetation communities in this region are
mainly composed of short prairie grasses with very few trees. The predominant land use in the
proposed Project area consists of agricultural fields and pastureland. Tributary streams in the
Project area drain east to the Missouri River and south to the Heart River.

1.3  Regulatory Setting
1.3.1 Federal Regulations

All discharges of dredged or fill material into jurisdictional WoUS, that result in permanent or
temporary losses of WoUS, are regulated by the U.S. Army Corps of Engineers (USACE) under
Section 404 of the Clean Water Act (CWA). The USACE regulates projects in navigable waters
under Section 10 of the Rivers and Harbors Act.

Under USACE and U.S. Environmental Protection Agency (EPA) regulations, wetlands are
defined as “those areas that are inundated or saturated by surface or groundwater at a frequency
and duration sufficient to support, and that under normal circumstances do support, a prevalence
of vegetation typically adapted for life in saturated soil conditions. Wetlands generally include
swamps, marshes, bogs, and similar areas.” In non-tidal waters, the lateral extent of USACE
jurisdiction is determined by the ordinary high water mark (OHWM), which is defined as the “line
on the shore established by the fluctuations of water and indicated by physical characteristics
such as clear, natural line impressed on the bank, shelving, changes in the character of soil,
destruction of terrestrial vegetation, the presence of litter and debris, or other appropriate means
that consider the characteristics of the surrounding areas” (33 Code of Federal Regulations [CFR]
328fe]).

Permanent impacts to jurisdictional features exceeding 0.1 acre would likely require a pre-
construction notification (PCN) and an approved jurisdictional determination (JD) by the USACE.
Oliver Wind lll has committed to avoiding or minimizing impacts to potentially jurisdictional
features to avoid the need for a PCN from the USACE. If impacts to jurisdictional waters cannot
be avoided, the Project will require permitting under the CWA § 404 program administered by
USACE. The North Dakota USACE office recommends consultation on wind farm projects that
may exceed these thresholds to determine the need and/or type of permitting.

1.3.2 New CWA Rule

The State of North Dakota is currently involved in litigation concerning the new CWA rule that
went into effect August 28, 2015. in lieu of the decision on the new rule, as it may be resolved in
North Dakota, the USACE will default to the preexisting definition for “waters of the United States”
under Section 404 of the CWA (33 CFR 328.3[a]), as follows:
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1. All waters which are currently used, or were used in the past, or may be susceptible to
use in interstate or foreign commerce, including all waters which are subject to the ebb
and flow of the tide;

2. Allinterstate waters including interstate wetlands;

3. All other waters such as intrastate lakes, rivers, streams (including intermittent streams),
mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or
natural ponds, the use, degradation or destruction of which could affect interstate or
foreign commerce including any such waters:

I Which are or could be used by interstate or foreign travelers for recreational or
other purposes; or

ii. From which fish or shellfish are or could be taken and sold in interstate or foreign
commerce; or

iii. Which are used or could be used for industrial purpose by industries in interstate
commerce;

4. All impoundments of waters otherwise defined as waters of the United States under the
definition;

5. Tributaries of waters identified in paragraphs (a)(1)-(4) of this section;
6. The territorial seas;

7. Wetlands adjacent to waters (other than waters that are themselves wetlands) identified
in paragraphs (a)(1)(6) of this section.

8. Waters of the United States do not include prior converted cropland. Notwithstanding the
determination of an area's status as prior converted cropland by any other federal agency,
for the purposes of the CWA, the final authority regarding CWA jurisdiction remains with
the U.S. Environmental Protection Agency. Waste treatment systems, including treatment
ponds or lagoons designed to meet the requirements of CWA (other than cooling ponds
as defined in 40 CFR 123.11[m] which also meet the criteria of this definition) are not
waters of the United States.

A comparison of the CWA's old rule, proposed new rule, and final new rule is provided in Table 1.

With respect to the CWA and the types of jurisdictional wetlands and other WoUS defined in the
existing old rule, proposed new rule, and final new rule (Table 1), Oliver Wind Il is taking a
conservative approach and will avoid, to the greatest extent practicable, permanently impacting
potentially jurisdictional wetlands and other WoUS.




2016 Wetland and Other WoUS Determination Report

Oliver Il Wind Energy Center

Table 1. Comparison of Old, Proposed New, and Final New CWA Rule

navigable waters,
interstate waters, the
territorial seas,
impoundments, or
tributaries.

New Rule

Subject Oid Rule Proposed Rule {Under Injunction)
Navigable Waters | Jurisdictional Jurisdictional Jurisdictional
Interstate Waters | Jurisdictional Jurisdictional Jurisdictional
Territorial Seas Jurisdictional Jurisdictional Jurisdictional
Impoundments Jurisdictional Jurisdictional Jurisdictional
Tributaries to Did not define Defined tributary for the first Same as proposal except wetlands
Traditional tributary. time as water features with and open waters without beds,
Navigable Waters bed, banks and OHWM, and banks and OHWM marks will be

flow downstream. evaluated for adjacency.

Adjacent Included wetlands Included all waters adjacent Includes waters adjacent to
WetlandsMater adjacent to traditional | to jurisdictional waters, jurisdictional waters within a

including waters in riparian
area or floodplain or with
surface or shallow subsurface
connection to jurisdictional
waters.

minimum of 100 feet and within the
100-year floodplain to a maximum
of 1,500-feet of the OHWM.

Isolated or "Other”
Waters

Included all other
waters the use,
degradation or
destruction of which
could affect interstate
or foreign commerce.

Included "other waters”
where there was a significant
nexus to traditionally
navigable water, interstate
water or territorial sea.

Includes specific waters that are
similarly situated: prairie potholes,
Carolina and Delmarva bays,
pocosins, western vernal pools in
California, and Texas coastal
prairie wetlands when they have a
significant nexus. Includes waters
with a significant nexus within the
100-year floodplain of a traditional
navigable water, interstate water,
or the territorial seas as well as
waters with a significant nexus
within 4,000 feet of jurisdictional
waters.

Exclusions to the
definition of
"Waters of the
us"

Excluded waste
treatment systems
and prior converted
cropland.

Categorically excluded those
in old rule and added two
types of ditches,
groundwater, gullies, rills and
non-wetland swales.

Includes proposed rule exclusions,
expands exclusion for ditches, and
also excludes constructed
components for Municipal Separate
Storm Water Sewer System
(MS4s) and water delivery/reuse
and erosional features.

Source: EPA (2015)

1.3.3 U.S. Fish and Wildlife Service
The U.S. Fish and Wildlife Service (USFWS) Lake llo National Wildlife Refuge manages wetland
and grassland easements on private lands west of the Missouri River in southwest North Dakota.
The easements afford permanent protection to wetland basins and grasslands that provide
important seasonal habitat to waterfowl, shorebird and grassland nesting species during the

spring migration and nesting seasons.
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Wetland easements do not allow the burning, leveling, filling, and/or draining of protected wetland
basins without a permit from the USFWS. However, landowners are permitted to till and farm
these areas when they are not wet. No permanent impacts to these basins are allowed from wind
farm construction activities. Temporary impacts may be permitted, but the original elevation
contours must be restored when construction is complete. No permanent or temporary impacts
are permitted on grassland easements.

Tetra Tech requested review of the Project area from the USFWS to identify any wetland or
grassland easements within the Project area. The USFWS responded on January 20, 2016
indicating that there are no USFWS easements or fee-title lands located within the Project area.

1.3.4 State Regulations

The North Dakota State Water Commission—Office of the State Engineer (Commission) is the
regulatory body that permits actions in wetlands in the state of North Dakota. The Commission
issues three types of permits: a Drain Permit, a Wetland Restoration Permit, and a Wetland
Creation Permit. The state does not have a permit requirement for fill placed in a wetland.

A Drain Permit is issued for projects that drain ponds, sloughs, lakes, wetlands, or any similar
series that has a watershed greater than 80 acres. A Wetland Restoration Permit is required for
projects that restore wetlands less than the size of the original wetland. A Wetland Creation Permit
is required for projects creating wetlands capable of storing more than 25 acre-feet of water.

The proposed Project does not meet the criteria for any of these three permits. Therefore, no
state permit for wetlands is required for the proposed Project.

2. Wetland Determination Methods

The following sections briefly describe the methods used for this series of wetland determinations.

21  Desktop Methodology

Tetra Tech conducted a desktop analysis of the Project area to identify potential jurisdictional
WoUS. Desktop analysis used the following sources of information, as described in this section.

The U.S. Fish and Wildlife Service online Wetlands Mapper tool (USFWS 2015) depicts mapped
wetlands as part of the National Wetland Inventory (NWI) Program. The NWI dataset identified
135 wetlands in the Project area. These NWI wetland polygons situated in the Project area are
depicted on Figure 2.

The U.S. Geological Survey produces the National Hydrography Dataset (NHD) that identifies
perennial and intermittent streams, ponds, and lakes. The online database NHD Viewer tool
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(USGS 2010) was queried for the Project area. The query found 276 NHD features In the Project
area. Ninety-three of these features were identified as waterbodies (ponds, lakes, and
impoundments), 121 were intermittent streams, and there were 62 artificial paths (man-made
water ways) in the Project area. No perennial stream features were identified in the Project area.
The USGS also is responsible for topographic mapping. The field team used topographic maps
(USGS 2015) during the field work to enhance the ability to identify and determine probable
surface water sites, including streams, ponds, and reservoirs, located near proposed Project
infrastructure. Wetland scientists surveyed some wetlands and streams within the proposed
Project area that were relatively far removed from (i.e., outside the current construction
easement), but in the general vicinity of the proposed Project to provide flexibility for potential
design changes in the location of Project infrastructure.

The U.S. Department of Agriculture Natural Resources Conservation Service is the source for
hydric soils information. These data are available online via the Web Soil Survey tool (USDA-
NRCS 2016). Data were obtained for the Project area and were used to cross-check against field
sites that were initially observed to exhibit wetland or surface water conditions. Hydric soils were
identified in the Project area associated with NWI- and NHD-mapped features. Additionally, the
Web Soil Survey was queried for drainage class across the Study Area. Four soil series with a
classification of poorly drained and one soils series with a classification of very poorly drained
were documented for the Project area.

The U.S. Department of Agriculture-Farm Service Bureau (2015) produces current high-quality
aerial photography through the National Agricultural Imagery Program. This aerial photography
was used to further refine the field determinations for wetlands and other surface waterbodies
within the Project area.

2.2 Desktop Results

The desktop analysis identified where the proposed locations of Project features (turbines,
collector lines, service roads, or transmission line poles) intersected wetlands or other WoUS
features. Remote sensing data are not precise, however, and Tetra Tech wetland scientists
determined that a field reconnaissance was required to determine the precise locations and
boundaries of wetlands and other WoUS located in the Project area.

2.3 Floodplains

A desktop analysis of mapped floodplains was conducted for the proposed Project. No floodplains
were documented in the Project area. A 100-year floodplain is defined as the area that will be
inundated by a flood event having a 1 percent chance of occurring in any given year.
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2.4  Turbine Micrositing

Tetra Tech wetland scientists participated in a site visit with a Project team consisting of
engineers, land surveyors, and cultural resource specialists to determine the optimal locations for
wind turbines within the Project area. The objective of the micrositing was to identify areas that
may have adverse impacts to sensitive environmental areas including wetlands and other WoUS.
Where possible, wind turbines were re-located or eliminated during the micrositing process to
avoid impacts to wetlands or other WoUS.

2.5 Wetland Determinations

Field determinations for the proposed Project were performed from November 2015 through
March 2016. A discussion of wetland determination methodology is provided in the next
subsection. The determinations were conducted in areas where proposed Project infrastructure
intersected potential wetland areas identified during the desktop analysis. The surveyed areas
included the construction easements associated with the proposed Project infrastructure and
some additional areas outside the current construction easement to allow for flexibility in
potentially relocating infrastructure. Table 2 below provides the surveyed areas by infrastructure

type.
Table 2. Proposed Project Impact Assumptions

Temporary Disturbance Permanent Disturbance

Project Component

(Construction)

(Operation)

Wind Turbines 2

4.5 acres per turbine

0.2 acre per turbine

Service Roads 2

50 feet wide per linear foot of road

16 feet wide per linear foot of road

Collection Lines ¢

50 feet wide per linear foot

12 feet x 8 feet for each junction box

O&M Facility 5 acres 2 acres
Collection Substation 5 acres 2 acres
Construction Laydown Area ¢ 15 acres 0 acres

Meteorological Towers &

1.25 acres per tower

5 sq. feet per tower

Fiber Optic Line

80 feet wide per linear foot

66 feet x 66 feet for the fiber optic
demarcation

Temporary Crane Paths

80 feet wide per linear foot

0 acres

Transmission Line

0.5 acres per pole

38.5 sq. feet per pole

Switchyard

5 acres

2 acres

a Construction impacts assumed a 250-foot construction radius around the turbine, which equates to approximately 4.5 acres per
turbine. Impacts during operation account for a 40-foot x 100-foot gravel pad with a 15-foot buffer, or 0.2 acres per turbine.

b  Easement width necessary for construction based on turbine types. Temporary and permanent impacts represent a
conservative estimate of disturbance. Roads required to support crane access to turbines during operation would remain up to
34 feet wide; other service roads may be built at 16 feet or reduced later to 16 feet. Service road impacts also assume all
proposed roads are new service roads and do not consider improvements to existing roads separately.

¢ Where collection lines run parallel to service roads, the respective impact buffers generally do not overlap.

d  Assumes one 15-acre laydown area.
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e Area of impact is 1.25 acres per guyed tower during installation. Once installed, each tower has a 1 square-foot base plate and
four 1-square-foot anchor points, or 5 square feet per tower.

2.5.1 Wetland Determination Methodology

Wetland determinations for the proposed Project follow the methodology contained in the USACE
Wetland Delineation Manual (USACE 1987) and the Regional Supplement to the USACE Wetland
Delineation Manual: Great Plains Region (Version 2.0) (USACE 2010) as closely as possible.
Tetra Tech conservatively mapped the wetlands to ensure the proposed Project would remain
below the PCN permitting thresholds. Since the surveys were conducted outside of the growing
season limited vegetation was present. The surveyors relied on available vegetation, topography,
and visible signs of hydric soils and hydrology when available. For a site to be considered a
wetland, there must be positive indication of dominance by hydrophytic vegetation and
characteristic wetland hydrology. Observations of vegetation and hydrology for each wetland
identified during the survey were documented in a field notebook that is on record at the Tetra
Tech office in Bloomington, Minnesota, but Wetland Determination Data Forms were not
completed.

2.51.1  Hydrophytic Vegetation

When available, the dominant vegetation for each wetland was keyed to species level and each
species was assigned a wetland indicator status using The National Wetland Plant List (Lichvar
2014). Hydrophytic vegetation, or plants that are indicators of wetlands, include those species
designated obligate (OBL), facultative wetland (FACW), or facultative (FAC). As a general rule,
hydrophytes dominate a sample plot when greater than 50 percent of the evaluated species are
OBL, FACW, or FAC. Upland plants include those listed with facultative upland (FACU) or upland
(UPL) status. Table 3 provides descriptions of these indicators.

Table 3. Wetland Indicator Status

Indicator Status Occurrence in Wetlands

OBL Almost always occur in wetlands under natural conditions (estimated probability
>99%).

FACW Usually occur in wetlands (estimated probability 67%-99%), but occasionally found
in non-wetlands (estimated probability 1%—33%).
Equally likely to occur in wetlands or non-wetlands (estimated probability 34%—

FAC 66%).

FACU Usually occur in non-wetlands (estimated probability 67%—-99%), but occasionally
found in wetlands (estimated probability 1%—-33%).

UPL Almost always occur in non-wetlands under natural conditions (estimated probability
>99%).

. Not Listed piants are assumed to be UPL as defined in the user notes for the 2014
Not Listed (NL) Great Plains Regional Plant List.

10
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Wetlands within the Project area were typically vegetated with a variety of wetland plants typical
of the central North Dakota ecotone and comprised a variety of sedge, grass, forb, shrub, and
tree species. The most common wetland species observed included: cattails (Typha angustifolia)
(OBL), reed canary grass (Phalaris arundinacea) (FACW), fox-tail barley (Hordeum jubatum)
(FACW), smartweeds (Persicaria sp.) (OBL or FACW), freshwater cord grass (Spartina pectinata)
(FACW) and sedges (Carex sp.) (FAC, FACW or OBL).

251.2 Cowardin Classification

Wetlands were classified according to Classification of Wetlands and Deepwater Habitats in the
United States (Cowardin et al. 1979) during the field survey. The classification system, also known
as the Cowardin Classification, was developed as a tool to aid in distinguishing the different types
of wetlands. Wetlands found in the Project area were all identified as palustrine (non-tidal)
emergent wetlands. Emergent wetlands consist of erect and rooted wetland plants.

2513  Wetland Hydrology

Hydrology was analyzed for primary and secondary wetland indicators. Primary wetland indicators
included visible inundation, soil saturation, water marks, drift lines, sediment deposits, and
drainage patterns in wetlands. Secondary wetland indicators of wetland hydrology included
observable features such as oxidized root channels associated with living roots, water-stained
leaves, soil cracks, and local soil survey data.

2514  Wetland Mapping

Wetland scientists identified the transitional area between wetland and upland conditions.
Wetland scientists accomplished the determinations by walking the outer limit of visibly identifiable
wetland vegetation, hydrology and/or topography and recording the path with a Trimble Geo XH
6000 GPS. The Trimble Geo XH 6000 GPS unit provides sub-meter survey accuracy (post-
processing). The field-collected data were plotted as a map layer using geographic information
system software. Photographs of select wetlands are provided in the photo log included as
Appendix 2.

2.6 Assessment of Other WoUS

Non-wetland WoUS are regulated under the CWA for the placement of dredged or fill materials.
The desktop analysis and field surveys identified other WoUS including ephemeral, intermittent,
and perennial streams and ponds.

2.6.1 Surface Water Assessment Methodology
Stream and pond features were mapped along their OHWMs. The USACE regulations define
“ordinary high water mark” as:

"
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... that line on the shore established by the fluctuations of water and indicated by physical
characteristics such as a clear, natural line impressed on the bank, shelving, changes in
the character of soil, destruction of terrestrial vegetation, the presence of litter and debris,
or other appropriate means that consider the characteristics of the surrounding areas.

Once the OHWM was observed in the field by the team, the Trimble Geo XH 6000 GPS unit was
used to map this line where it would be crossed by planned elements of proposed Project
infrastructure. Observations of channel features, flow characteristics, substrate description, and
the presence of aquatic vegetation for streams, and observations of basin features, substrate
description and the presence of aquatic vegetation for ponds, were documented in a field
notebook that is on record at the Tetra Tech office in Bloomington, Minnesota.

3. Wetlands and Other WoUS Determination
Results

3.1 Wetlands Impacted by Proposed Project Infrastructure

Forty-one wetlands were identified in the Project area. Of these wetlands, two would be
temporarily impacted by currently planned project infrastructure. Oliver Wind Ill has proposed
revisions to facility design that would eliminate impacts to these two wetlands, but these changes
were not finalized as of the date of this report. Narratives for these wetlands are provided below.
The remaining 39 wetlands would not be impacted but were surveyed to document their locations
in case the Project design changes in the future. Wetlands that were surveyed, but which are
currently not being impacted by the proposed Project are summarized in Table 4, including the
likely jurisdictional status and the approximate acreage of each feature recorded within the survey
area.

3.1.1 Wetland 43

Wetland 43 intersects a haul route turning radius southwest of the intersection of County Road
140 and 35" Avenue (Figure 3: T140N, R83W, Sec 18). An NHD mapped stream flows from this
polygon to the northeast and into pastureland on the east side of 35" Avenue. No streams were
noted to flow from the wetland; therefore, the wetland appears isolated and does not likely meet
the definition of a jurisdictional WoUS and no PCN or permit would likely be required.

3.1.2 Wetland 44

Wetland 44 intersects a haul route turning radius southwest of 34" Street and County Road 83
(Figure 3: T140N, R83W, Sec 28). A NHD flowline is located approximately 400 feet east of
Wetland 44 across County Road 83. This wetland may meet the definition of a jurisdictional WoUS
because of its close proximity to a channel with a well-defined bed and bank that runs south and

12
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eventually into the Heart River. Proposed Project impacts resulting from the development of the
haul route turning radius include up to 0.085 acre of temporary impact.

3.2  Wetlands Currently not Impacted by Proposed Project Infrastructure

Wetlands that were mapped during different design phases of the project and are either no longer
intersected by current infrastructure design or are not anticipated to have temporary or permanent
impacts resulting from proposed Project construction are listed in Table 4. Narratives describing
impact avoidance methods for electrical collection lines and crane paths are provided below.

3.2.1 Electrical Collection Lines

Based on the current layout, 10 wetlands intersect the temporary disturbance areas for electrical
collection lines. The installation of electrical collection lines is typically considered a temporary
disturbance. USACE recommends the installation of electrical collection lines using a direct bury
technique. This process is not regulated by the USACE and is, therefore, not subject to permitting.
If this technique is not available, installation of the electrical collection lines by trenching is
regulated under the Section 404 permitting process because it causes the temporary placement
of dredged material in jurisdictional features. Oliver Wind Il has committed to boring under the
wetlands where they intersect with collection lines. Boring under jurisdictional features is also not
regulated by the USACE; therefore, no PCN or permit would likely be required.

3.2.2 Crane Paths

Based on the current layout, four wetlands intersect the temporary disturbance areas for crane
paths. Crane paths may be considered a temporary disturbance if deep ruts or mechanical
damage to soils results in alterations to the topography or functionality. Oliver Wind Ill has
committed to utilizing matting to protect any jurisdictional feature prior to crossing. No PCN or
permit would be required for crossing jurisdictional features if matting is employed and no impacts
are created.

Table 4. Wetlands Currently not Impacted by Proposed Project Infrastructure

|IApproximate Likely Jurisdictional | Figure 2 Map Project Infrastructure
Wetland ID Acres Latitude Longitude Status’ Book Page Surveyed Area
£ gt e T140N, R83W, | Outside survey area; no
W-01 12.798 46.917203 | -101.097951 Non-jurisdictional Sec 25 impacts
P T140N, R83W, | Outside survey area; no
W-02 1.164 46.937834 | -101.152677 Non-jurisdictional Sec 15 impacts
In the transmission line
R T141N, R83W, | construction easement;
W-03 0.687 46.992247 | -101.145939 Jurisdictional Sec 36 feature to be spanned;
no impacts
In the transmission line
P T140N, R83W, | construction easement;
W-05 0.582 46.967174 | -101.145496 Jurisdictional Sec 3 feature to be spanned;
no impacts
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/Approximate Likely Jurisdictional | Figure 2 Map Project Infrastructure
Wetland ID Acres Latitude Longitude Status’ Book Page Surveyed Area
. T140N, R83W, | Outside survey area; no
W-06 3.138 46.981039 | -101.150629 Jurisdictional Sec 3 impacts
S T140N, R83W, | Outside survey area; no
W-07 0.883 46.947576 | -101.181080 Non-jurisdictional Sec 17 impacts
In the transmission line
I T141N, R83W, | construction easement;
W-08 0.253 46.989682 | -101.146307 Jurisdictional Sec 36 feature to be spanned:;
no impacts
Collector line; feature to
be bored; no impacts
W-09 6701 | 46.984055 | -101.147787 Jurisdictional T141N, R83W, | Also in the transmission
Sec 36 line construction
easement; feature to be
spanned; no impacts
i k) 2o T140N, R83W, | Outside survey area; no
W-10 0.045 46.972362 -101.145658 Non-jurisdictional Sec 3 impacts
In the transmission line
. T141N, R83W, | construction easement;
W-11 0.503 46.997472 | -101.146302 Jurisdictional Sec 25 feature to be spanned:;
no impacts
In the transmission line
Bt 3 T141N, R83W, | construction easement;
W-12 0.028 46.999175 | -101.147194 Jurisdictional Sec 25 feature to be spanned:;
no impacts
In the transmission line
- T141N, R83W, | construction easement;
W-13 1.121 47.000840 | -101.148014 Jurisdictional Sec 25 feature to be spanned;
no impacts
o T141N, R83W, | Outside survey area; no
W-14 0.020 47.003335 | -101.150540 Jurisdictional Sec 25 impacts
N T141N, R83W, | Outside survey area; no
W-15 0.185 47.003730 | -101.150645 Jurisdictional Sec 25 impacts
Construction easement
W-16 0141 | 46.958870 | -101.197148 | Nonjurisdictional | ' '*%au Ro" | modified to avoid
feature; no impacts
Bt Bk T140N, R83W, | Crane path; matting to
W-17 21.815 46.959031 -101.193378 Non-jurisdictional Sec 8 be utilized: no impacts
SHa T140N, R84W, | Crane path; matting to
W-18 0.384 46.973347 | -101.223028 Non-jurisdictional Sec 1 be utilized: no impacts
sl T140N, R83W, | Collector line; feature to
W-19 0.319 46.964230 -101.205425 Jurisdictional Sec 6 be bored: no impacts
Construction easement
modified to avoid
W-20 0.271 46.933297 | -101.129541 |  Non-urisdictional T14g’:'c ggsw, feature; exclusion
fencing to be utilized; no
impacts
T T140N, R83W, | Outside survey area; no
W-21 4.937 46.949077 | -101.184384 Non-jurisdictional Sec 17 impacts
S s T140N, R83W, | Outside survey area; no
W-22 1.216 46.949749 | -101.183246 Non-jurisdictional Sec 8 impacts
1 ) e s o T140N, R84W, | Crane path; matting to
W-23 0.842 46.963405 101.233734 Jurisdictional Sec 12 be utilized; no impacts
Construction easement
W-24 1.402 46.978555 | -101.220436 Jurisdictional T14OSN e’cR184W' maodified to avoid

feature; exclusion
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|Approximate Likely Jurisdictional | Figure 2 Map | Project Infrastructure
Wetland ID |  Acres Latitude | Longitude Status’ Book Page Surveyed Area
fencing to be utilized; no
impacts
W-25 1797 | 46.977721 | -101.218223 Jurisdictional T1400, REIW. ?n”;zgz survey area; no
Collector line; feature to
W-26 0125 | 46.950861 | -101200273 | Non-urisdictional | 't e o Z‘:a:‘:i‘:t:f’n"’:g;‘;sm
be utilized; no impacts
w27 6638 | 46.962704 | -101.157811 | Nonjurisdictional | |1 g RSOV icr’n“;:ft‘: survey area; no
Construction easement
modified to avoid
W-28 1690 | 46.962138 | -101.155502 | Non-urisdictional | ' ian: ROV | feature; exciusion
fencing to be utilized; no
impacts
Construction easement
modified to avoid
W-30 0430 | 46.937763 | -101.149734 | Nonjurisdictional | ' '*an: ROV | feature; exclusion
fencing to be utilized; no
impacts
W-31 0390 | 46.976070 | -101.146901 Jurisdictional T1400, REIW. ?n“;:g: survey area; no
W-32 0077 | 46921874 | -101.128403 Jurisdictional T14N, RE3W. S;"Licr’e"‘f.","‘s;i,;e;;‘c’tf to
W-33 1031 | 46.949989 | -101.158496 Jurisdictional T4, oW, Colector line: ::;zt’: to
W-34 0788 | 46949820 | -101.176203 | Nonurisdictional | | 't au oo S:'Li‘i‘f’e(;"r’l‘:"f:;‘c’[: to
W-35 0481 | 46949182 | -101.176303 | Nondurisdictional | | tcau e %“;gﬁ: survey area; no
W-36 1795 | 46.956817 | -101.239726 | Nondurisdictional | |y REAW. g‘“;:ft: survey area; no
W-37 2278 | 46.956771 | -101.240902 | Nondurisdictional | || 422;: '}?‘“N’ Sé"é%?:é",’:g,f;;‘é{: to
W-38 1133 | 46.941809 | -101.225018 Jurisdictional T 42':(: '§§4W' gé":;‘f:g."r’:: ,;?:;‘é{se to
- T140N, R84W, | Collector line; feature to
W-39 1482 | 46.941257 | -101.227887 Jurisdictional Ses 13 be bover: no meacts
- T140N, R84W, | Outside survey area; no
W-40 1.397 46.943400 | -101.230135 Jurisdictional Sec 13 impacts
N T140N, R84W, | Collector line; feature to
W41 3.907 46.941849 | -101.229925 Jurisdictional Sec 13 be bored:; no impacts

Note that only the USACE can render an approved JD. The likely jurisdictional status listed in Table 4 only refiect Tetra Tech’s
understanding of Jurisdictional WoUS. Without a USACE-rendered JD, impacts should be avoided to these wetlands.

15




2016 Wetland and Other WoUS Determination Report
Oliver Il Wind Energy Center

3.3 Other WoUS Results
3.3.1 Streams

Wetland scientists did not identify any streams within the surveyed areas of proposed Project
infrastructure.

The flow regime of a stream describes how often it contains flowing water. Perennial streams
contain flowing water throughout the year. Intermittent streams flow in response to both
precipitation events and from spring sources; this flow is typically not year-long. Ephemeral
streams flow only in response to precipitation events and, as such, they are more often dry than
flowing.

3.3.2 Ponds

Three ponds were identified in the Project area. One of these ponds would be temporarily
impacted by currently planned project infrastructure. Oliver Wind 1l has proposed revisions to
facility design that would eliminate impacts to this pond, but these changes were not finalized as
of the date of this report. A narrative for this pond is provided below. The two remaining ponds
would not be impacted but were surveyed to document their locations in case the Project design
changes in the future. Ponds that were surveyed, but which are currently not being impacted by
the proposed Project are summarized in Table 5, including the likely jurisdictional status as
determined based on connectivity to a stream feature that drains into a traditional navigable water.

3.3.3 Pond 42

Pond 42 intersects a haul route turning radius northeast of the intersection of County Road 140
and 36™ Avenue (Figure 3: T140N, R83W, Sec 7). The pond intersects a NWI mapped wetland.
No streams were identified in close proximity to the pond, and the pond is not located near NHD
flowlines; and is therefore likely isolated. This pond does not likely meet the definition of a
jurisdictional WoUS and no PCN or permit would likely be required.

Table 5. Ponds Currently not Impacted by Proposed Project Infrastructure

Likely Jurisdictional Figure 2 Map Project Infrastructure
Pond ID | Acres | Latitude Longitude Status’ Book Page Surveyed Area
In the transmission line
W-04 | 1.395 | 46.967438 | -101.146819 Jurisdictional T140N, R83W, | -, nstruction easement; no
Sec 3 h
impacts
Construction easement
W29 | 0275 | 46.921320 | -101.106863 | Non-jurisdictional | ' 40N, RB3W, 1 ) dified to avoid feature; no
Sec 24 impacts

1 Note that only the USACE can render an approved JD. The likely jurisdictional status listed in Table 5 only reflect Tetra Tech’s
understanding of Jurisdictional WoUS. Without a USACE-rendered JD, impacts should be avoided to these ponds.
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4. Conclusions and Recommendations

Forty-four surveyed features are shown on the maps included as Appendix 1, Figure 2. These
44 features include 41 wetlands and 3 ponds. Fifteen features were mapped in previous
alignments and are now outside of the survey areas. There are 13 features that occur within the
temporary disturbance areas for the electrical collection lines and crane paths identified in Table 2
for which impacts will be avoided by the use of boring installation methods for electrical collection
lines and utilizing temporary matting for crane paths. Additionally, there are 13 features that occur
in the construction easement, but outside of the permanent and temporary disturbance areas
listed in Table 2. Oliver Wind [ll has committed to flagging and avoiding wetlands and other WoUS
that occur in construction easements. The three remaining features occur within the temporary
disturbance areas for the haul route turning radii. These wetlands and WoUS features are
discussed by infrastructure impacts below.

41 Haul Route Turning Radii

Three features are intersected by proposed haul route turning radii. Based on the current layout,
two wetlands and one pond feature intersect the temporary disturbance areas for the haul route
turning radii. The installation of haul route turning radii is typically considered a temporary
disturbance. One wetland and one pond are recommended non-jurisdictional and would likely not
require a PCN or permit. Oliver Wind Il has proposed revisions to facility design that would
eliminate impacts resulting from the haul route turning radii, but these changes were not finalized
as of the date of this report.

4.2 USACE Permitting

Based on the estimated permanent and temporary impacts to wetlands and other WoUS from the
proposed Project, a CWA Section 404 permit is not required. If no permit is required, but minor
temporary impacts are necessary, the USACE would likely require the action follow the General
and Regional Conditions of the applicable nationwide permits (NWP) included in Appendix 3.
NWP #12—Ultility Line Activities and NWP #14—Linear Transportation Activities are the two
permits that likely may apply to the proposed Project. NWP 12 applies to projects that involve
utilities activities; NWP 14 was established for linear transportation projects (e.g., roads). The
USACE emphasizes the following measures to minimize impacts to wetlands or other WoUS:

e Use mats or other measures to minimize soil disturbance in jurisdictional areas.

e Ensure no temporary fills remain in the jurisdictional areas.

e Return any affected jurisdictional areas to pre-construction contours and revegetate the
affected areas.
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Tetra Tech also recommends Oliver Wind lil follow best management practices (BMPs) included
as Appendix 4 during construction of the proposed Project to further avoid and minimize impacts
to wetlands and other WoUS. The following bullet points summarize some of these BMPs that are
specific to wetlands and other WoUS:

e BMP-6: avoid and/or minimize impacting drainage features such as ditches, culverts,
levees, tiles, terraces.

o BMP-13: identify, avoid, and/or minimize adverse impacts to wetlands and waterbodies,
including placing structure foundations below the OHWM of WoUS.

e BMP-16: service road construction should minimize impacting streams.

e BMP-22: all permanent or temporary crossings of waterbodies should be designed to
maintain low flows for aquatic species movement and designed to function during high
flows.

e BMP-25: work within WoUS should occur during periods of low flow or no flow.
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Source: 2015 NAIP Aerial Photography, Tiger Roads (US Census), NWI (USFWS), NHD (USGS), and Project data provided by NextEra Energy
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