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Dear Mr. Bender:

The North Dakota Public Service Commission retained a third-party vendor to conduct a
post construction inspection under the authority provided in the above referenced case.
Below we provide a weblink to the third-party post construction inspection report for
your review and a link to the Commission’s order in this proceeding.

The construction report can be found at:
http://www.psc.nd.gov/database/documents/16-0140/044-020.pdf

The Commission Order and Certification to Order Provisions can be found at:
http://www.psc.nd.gov/database/documents/16-0140/036-040.pdf

On page 1 of the Executive Summary, the Construction Inspection Report says that
construction started on August 15, 2016. The Commission did not issue its order until
August 17, 2016. Please explain why the Company started construction prior to
receiving the Commission order as this is a violation of siting laws.

As per the Certification Relating to Order Provisions, the Company is supposed to
provide minutes of a preconstruction conference call, inform the Commission of its
construction start date, provide monthly construction reports and copies of the project
as-builts in both hard copy and ESRI GIS mapping software. There is no record of any
of these items in the case file. If the Company does not comply with these provisions,
these are also violation of Commission orders and the siting laws.

From a review of the Commission’s Order, the Company was to:
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4. Thirty days prior to commencing construction, the Company shall inform the U.S.
Department of Transportation, Pipeline and Hazardous Materials Safety Administration
of the intent to start construction.

5. Prior to commencing construction of any portion of the proposed Project, Plains
Terminals North Dakota LLC shall obtain all other necessary licenses and permits for
construction of such portion, and provide copies to the Commission prior to construction
of that portion of the Project.

There is no record of compliance with these provisions in the case file. This is in
violation of the Commission’s order and the siting laws.

In the Company’s application, there was an estimate that 34 trees and shrubs would
need to be planted. As of this date, the case file does not include an actual tree and
shrub inventory nor a plan for tree and shrub mitigation.

Please respond to all of the items noted above within 30 days.

If you have any questions regarding this letter, please contact me at 701-328-4153.

Sincgérely,

s

ara Cardwell
Public Utility Analyst




