Public Service Commission
State of North Dakota
600 East Boulevard, Dept. 408
COMMISSIONERS Bismarck, North Dakota 58505-0480
Julie Fedorchak Web: www.psc.nd.gov
Randy Christmann E-mail: ndpsc@nd.gov
Brian P. Kalk Phone: 701-328-2400
ND Toll Free: 1-877-245-6685
Executive Secretary Fax: 701-328-2410
Darrell Nitschke TDD: 800-366-6888 or 711

March 2, 2017

Ken Nysether, P. E.

Bismarck Office Manager l
Short Elliott Hendrickson Inc. ‘
4719 Shellburne Street, Suite 6 -

Bismarck, ND 58503-5677

Re: Case No. PU-16-753

Savage Bakken Connector, Inc.

10-Inch Crude Pipeline Project — Williams County

Siting Application
Dear Mr. Nysether:
At its regular meeting on March 1, 2017 the North Dakota Public Service Commission
approved a contract with Short Elliott Hendrickson Inc. for construction inspection
services in the above referenced case.
A copy of the Commission motion, order, and contract are enclosed.

Best Regards,

Gk 4,

Patrick Fahn, Director
Public Utilities Division

Enclosures
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APPROVED

DATE: ___3-/-30/7

205 MOTION
March 1, 2017
Savage Bakken Connector, Inc. Case No. PU-16-753
10-Inch Crude Pipeline Project — Williams County
Siting Application

| move the Commission execute a contract with Short Elliott Hendrickson Inc. for

construction inspection services in Savage Bakken Connector, Inc., 10-Inch Crude
Pipeline Project — Williams County, Siting Application, Case No. PU-16-753.

SJC

46 PU-16-753  Filed: 3/1/2017  Pages:1
Commission Motion to execute construction
inspection contract

Public Service Commission




CONTRACT #: PU-776-17-EE

PURCHASE OF SERVICE CONTRACT

The parties to this contract are the State of North Dakota, acting through its North
Dakota Public Service Commission, Public Utilities Division (STATE) and Short Elliott
Hendrickson, Inc., 4719 Shelburne Street, Suite 6, Bismarck, ND 58503-5677
(CONTRACTOR).

1. SCOPE OF WORK

CONTRACTOR, in exchange for the compensation paid by STATE under this Contract,
agrees to provide the services enumerated below. CONTRACTOR shall be registered
with the North Dakota Secretary of State and the North Dakota State Procurement
Office prior to Contract execution.

Background Information

The North Dakota Energy Conversion and Transmission Facility Act (North Dakota
Century Code chapter 49-22) authorizes the STATE to determine that the location,
construction, and operation of jurisdictional energy conversion and transmission
facilities will produce minimal adverse effects on the environment and the welfare of the
citizens of North Dakota. STATE construction inspections ensure that projects are
constructed in compliance with the siting laws (North Dakota Century Code chapter 49-
22), siting rules (North Dakota Administrative Code article 69-06), and applicable
Commission Orders. The STATE is currently contracting for construction inspection
services concerning the following case:

Case No. PU-16-753

Savage Bakken Connector, Inc.

10-Inch Crude Pipeline Project — Williams County
Siting Application

Scope of Work

CONTRACTOR agrees to perform construction inspections applying engineering and
science principles for the purpose of ensuring that energy conversion and transmission
facilities authorized by the STATE are constructed in compliance with the siting laws,
siting rules, and applicable Commission Orders. CONTRACTOR'S Project Manager
assigned to the project shall be capable of reading and interpreting relevant laws, rules,
Orders, and Commission precedent for proper execution of the project.

Upon execution of Contract, CONTRACTOR shall participate in all preconstruction
conferences for energy conversion and transmission facilities listed within the Contract
and held after the effective date of the Contract. If construction is already underway or
complete upon Contract execution, CONTRACTOR shall immediately begin providing
construction inspection services.

CONTRACTOR shall perform and document TOPSOIL REMOVAL INSPECTION(S)
during the topsoil removal phase(s) of the project to verify that topsoil has been properly
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removed and kept segregated from subsoil until replacement occurs. CONTRACTOR
shall provide and maintain personnel at each construction spread during topsoil and
subsoil removal and segregation activities until such time as CONTRACTOR has
determined that equipment operators have demonstrated proficiency concerning topsoil
and subsoil removal and segregation in compliance with the Commission’s Order.

CONTRACTOR shall perform and document CONSTRUCTION INSPECTION(S) during
project construction as provided in CONTRACTOR’s written negotiated proposal to
verify that the project is constructed in compliance with the siting laws, siting rules, and
applicable Commission Orders. CONTRACTOR shall verify that the pipeline has been
installed with the depth of cover required by the Commission’s Order.

CONTRACTOR shall perform and document an AS-BUILT CONSTRUCTION
INSPECTION upon completion of replacement of topsoil and grading, fertilization and
seeding of the entire project area.

CONTRACTOR shall perform and document a RECLAMATION AND REVEGETATION
INSPECTION after one full growing season but not less than one year from the
anniversary date of completion of fertilization and seeding. The Reclamation and
Revegetation Inspection must include a follow-up inspection of areas of concern
identified in the As-Built Construction Inspection.

Specific, Results-Oriented Tasks

CONTRACTOR shall immediately report to the STATE any suspected non-compliance
conditions regarding topsoil and subsoil removal and segregation. CONTRACTOR shall
immediately report to the STATE a probable violation of the siting laws, siting rules, or
applicable Commission Orders. The STATE may direct that CONTRACTOR stop
Project construction activities. Project construction activities may not resume until
authorized by the STATE.

CONTRACTOR shall provide to the STATE within 15 days after each Topsoil Removal
Inspection, a written TOPSOIL REMOVAL INSPECTION REPORT. Each Report must
contain:

1) location-referenced color photographs of construction activities;

2) a map identifying locations where photographs were taken and locations
where compliance checks were performed; and

3) an executive summary of the Inspection findings concerning issues requiring
resolution, areas of concern, and recommendations for resolution of issues.

CONTRACTOR shall provide to the STATE within 15 days after each Construction
Inspection, a written CONSTRUCTION INSPECTION REPORT. Each Report must
contain:

1) location-referenced color photographs of construction activities;

2) a map identifying locations where photographs were taken and locations
where compliance checks were performed; and

3) an executive summary of the Inspection findings concerning issues requiring
resolution, areas of concern, and recommendations for resolution of issues.
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CONTRACTOR shall provide to the STATE within 30 days after the As-Built
Construction Inspection, a written AS-BUILT CONSTRUCTION INSPECTION
REPORT. This Report must contain:

1) location-referenced color photographs of construction activities;

2) a map identifying locations where photographs were taken and locations
where compliance checks were performed;

3) an executive summary which includes of issues requiring resolution, areas of
concern, and recommendations for resolution of issues; and

4) a determination whether the transmission facility has been constructed in
compliance with the siting laws, siting rules, and applicable Commission
Orders.

CONTRACTOR shall provide to the STATE within 15 days after the Reclamation and
Revegetation Inspection, a written RECLAMATION AND REVEGETATION
INSPECTION REPORT. This Report must contain:

1) location-referenced color photographs of construction activities;

2) a map identifying locations where photographs were taken and locations
where compliance checks were performed;

3) an executive summary of the Inspection findings concerning issues requiring
resolution, areas of concern, and recommendations for resolution of issues;
and

4) a determination whether the area affected by construction activities has been
restored as near as practicable to the condition as it existed prior to the
beginning of construction, including the reestablishment of desired plant
species where applicable.

All Reports must be approved and signed by the lead Project Manager responsible for
this project:

Ken Nysether, PE

Short Elliott Hendrickson, Inc.
4719 Shelburne Street, Suite 6
Bismarck, ND 58503-5677

The written negotiated proposal provided by CONTRACTOR is attached to and
incorporated into this agreement.
2. COMPENSATION

Contractual Amount

STATE shall pay for the accepted services provided by CONTRACTOR under this
Contract an amount not to exceed $9,261.25.

The Contractual Amount is firm for the duration of the Contract and constitutes the
entire compensation due CONTRACTOR for performance of its obligations under this
Contract, unless amended, regardless of this difficulty, materials or equipment required,
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including fees, licenses, overhead, profit and all other direct and indirect costs incurred
by CONTRACTOR, except as provided by an amendment to this Contract.

CONTRACTOR agrees to invoice STATE for amounts not to exceed 20% of the
contract amount upon submission of all Topsoil Removal Inspection Reports, 20% of
the contract amount upon submission of all Construction Inspection Reports, 20% of the
contract amount upon submission of the As-Built Construction Inspection Report, and
the remainder of expenses, not to exceed the contract amount in total, upon submission
of the Reclamation and Revegetation Inspection Report.

Payment

1. Payment made in accordance with this Compensation section shall constitute
payment in full for the services and work performed and the deliverables and
work(s) provided under this Contract and CONTRACTOR shall not receive any
additional compensation hereunder.

2. STATE will make every attempt to make payment under this Contract within thirty
(30) calendar days after receipt of an approved invoice.

3. Payment of an invoice by STATE will not prejudice STATE's right to object to or
question that or any other invoice or matter in relation thereto. CONTRACTOR’s
invoice will be subject to reduction for amounts included in any invoice or
payment made which are determined by STATE, on the basis of audits
conducted in accordance with the terms of this Contract, not to constitute
allowable costs. At STATE's sole discretion, all payments shall be subject to
reduction for amounts equal to prior overpayments to CONTRACTOR.

4. For any amounts that are or will become due and payable to STATE by
CONTRACTOR, STATE reserves the right to deduct the amount owed from the
payments that are or will become due and payable to CONTRACTOR under this
Contract.

Travel

CONTRACTOR acknowledges travel costs are covered by the Contractual Amount and
shall not invoice STATE for travel costs.

Prepayment

STATE will not make any advance payments before performance by CONTRACTOR
under this Contract.

Payment of Taxes by STATE

STATE is not responsible for and will not pay local, state, or federal taxes. STATE sales
tax exemption number is E-2001, and certificates will be furnished upon request by the
purchasing agency.

Taxpayer ID
CONTRACTOR'S federal employer ID number is: 41-1251208.
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Purchasing Card

STATE may make a payment using a government credit card. CONTRACTOR will
accept a government credit card without passing the processing fees for the
government credit card back to STATE.

3. TERM OF CONTRACT

This Contract begins on the date the last party has fully executed the Contract, and
compensation ends on December 31, 2018.

No Automatic Renewal
This Contract will not automatically renew.
Extension Option

STATE reserves the right to extend the Contract up to three times for an additional
period of time not to exceed 12 months per extension.

Renewal Option

STATE may renew this Contract upon satisfactory completion of the initial Contract
term. STATE reserves the right to execute up to three options to renew this Contract
under the same terms and conditions for a period of twelve months each.

4. TIME IS OF THE ESSENCE

CONTRACTOR hereby acknowledges that time is of the essence for performance
under this Contract unless otherwise agreed to in writing by the parties.

5. TERMINATION OF CONTRACT
Termination by Mutual Agreement

This Contract may be terminated by mutual consent of both parties, executed in writing.
Termination without Cause

STATE may terminate this Contract in whole or in part when it has determined that
continuing the Contract is no longer necessary or would not produce beneficial results
commensurate with the further expenditure of public funds.

Termination for Lack of Funding or Authority

STATE by written notice to CONTRACTOR, may terminate the whole or any part of this
Contract under any of the following conditions:

1) If funding from federal, state, or other sources is not obtained and continued at
levels sufficient to allow for purchase of the services or supplies in the indicated
quantities or term.

2) If federal or state laws or rules are modified or interpreted in a way that the
services are no longer allowable or appropriate for purchase under this Contract
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or are no longer eligible for the funding proposed for payments authorized by this
Contract.

3) If any license, permit, or certificate required by law or rule, or by the terms of this
Contract, is for any reason denied, revoked, suspended, or not renewed.

Termination of this Contract under this subsection is without prejudice to any obligations
or liabilities of either party already accrued prior to termination.

Termination for Cause

STATE may terminate this Contract effective upon delivery of written notice to
CONTRACTOR, or any later date stated in the notice:

1) If CONTRACTOR fails to provide services required by this Contract within the
time specified or any extension agreed to by STATE; or

2) If CONTRACTOR fails to perform any of the other provisions of this Contract, or
so fails to pursue the work as to endanger performance of this Contract in
accordance with its terms.

The rights and remedies of STATE provided in this subsection are not exclusive and are
in addition to any other rights and remedies provided by law or under this Contract.

6. FORCE MAJEURE

Neither party shall be held responsible for delay or default caused by fire, flood, riot,
acts of God or war if the event is beyond the party’s reasonable control and the affected
party gives notice to the other party immediately upon occurrence of the event causing
the delay or default or that is reasonably expected to cause a delay or default.

7. INDEMNITY

CONTRACTOR agrees to defend, indemnify, and hold harmless the state of North
Dakota, its agencies, officers and employees (STATE), from and against claims based
on the vicarious liability of the STATE or its agents, but not against claims based on the
STATE’s contributory negligence, comparative and/or contributory negligence or fault,
sole negligence, or intentional misconduct. @ The legal defense provided by
CONTRACTOR to the STATE under this provision shall be free of any conflicts of
interest, even if retention of separate legal counsel for the STATE is necessary. An
attorney appointed to represent the STATE shall first qualify as and be appointed by the
North Dakota Attorney General as a Special Assistant Attorney General as required
under North Dakota Century Code section 54-12-08. CONTRACTOR also agrees to
defend, indemnify, and hold the STATE harmless for all costs, expenses, and attorneys’
fees incurred if the STATE prevails in an action against CONTRACTOR in establishing
and litigating the indemnification coverage provided herein. This obligation shall
continue after the termination of this agreement.
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8. INSURANCE

CONTRACTOR shall secure and keep in force during the term of this agreement and
CONTRACTOR shall require from all subcontractors, prior to commencement of an
agreement between Contractor and the subcontractor, to secure and keep in force
during the term of this agreement, from insurance companies, government self-
insurance pools or government self-retention funds, authorized to do business in North
Dakota, the following insurance coverages:

1) Commercial general liability, including premises or operations, Contractual, and

2)

3)

4)

products or completed operations coverages (if applicable), with minimum liability
limits of $250,000 per person and $1,000,000 per occurrence.

Automobile liability, including Owned (if any), Hired, and Non-Owned
automobiles, with minimum liability limits of $250,000 per person and $1,000,000
per occurrence.

Workers compensation coverage meeting all statutory requirements. The policy
shall provide coverage for all states of operation that apply to the performance of
this Contract.

Employer’s liability or “stop gap” insurance of not less than $1,000,000 as an
endorsement on the workers compensation or commercial general liability
insurance.

The insurance coverages listed above shall meet the following additional requirements:

1)

2)

3)

4)

5)

Any deductible or self-insured retention amount or other similar obligation under
the policies shall be the sole responsibility of CONTRACTOR. The amount of
any deductible or self-retention is subject to approval by the STATE.

This insurance may be in policy or policies of insurance, primary and excess,
including the so-called umbrella or catastrophe form and shall be placed with
insurers rated “A-“ or better by A.M. Best Company, Inc., provided any excess
policy follows form for coverage. Less than an “A-“ rating shall be approved by
the STATE. The policies shall be in form and terms approved by the STATE.

The duty to defend, indemnify, and hold harmless the STATE under this
agreement shall not be limited by the insurance required in this agreement.

The State of North Dakota and its agencies, officers, and employees (STATE)
shall be endorsed on the commercial general liability policy, including any excess
policies (to the extent applicable), as additional insured. The STATE shall have
all the benefits, rights and coverages of an additional insured under these
policies that shall not be limited to the minimum limits of insurance required by
this agreement or by the Contractual indemnity obligations of CONTRACTOR.

The insurance required in this agreement, through a policy or endorsement, shall
include:

a) “Waiver of Subrogation” waiving any right to recovery the insurance company
may have against the STATE;
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b) a provision that CONTRACTOR'S insurance coverage shall be primary (i.e.
pay first) as respects any insurance, self-insurance or self-retention
maintained by the STATE and that any insurance, self-insurance or self-
retention maintained by the STATE shall be in excess of the
CONTRACTOR'S insurance and shall not contribute with it;

c) cross liability/severability of interest for all policies and endorsements;

d) The legal defense provided to the STATE under the policy and any
endorsements shall be free of any conflicts of interest, even if retention of
separate legal counsel for the STATE is necessary;

e) The insolvency or bankruptcy of the insured CONTRACTOR shall not release
the insurer from payment under the policy, even when such insolvency or
bankruptcy prevents the insured CONTRACTOR from meeting the retention
limit under the policy.

6) CONTRACTOR shall furnish a certificate of insurance to the undersigned STATE
representative prior to commencement of this agreement. All endorsements
shall be provided as soon as practicable.

7) Failure to provide insurance as required in this agreement is a material breach of
Contract entitling the STATE to terminate this agreement immediately.

8) CONTRACTOR shall provide at least 30 day notice of any cancellation or
material change to these policies or endorsements.

9. WORKS FOR HIRE

CONTRACTOR acknowledges that all work(s) under this Contract is “work(s) for hire”
within the meaning of the United States Copyright Act (Title 17 United States Code) and
hereby assigns to STATE all rights and interests CONTRACTOR may have in the
work(s) it prepares under this Contract, including any right to derivative use of the
work(s). All software and related materials developed by CONTRACTOR in
performance of this Contract for STATE shall be the sole property of STATE, and
CONTRACTOR hereby assigns and transfers all its right, title, and interest therein to
STATE. CONTRACTOR shall execute all necessary documents to enable STATE to
protect STATE'’s intellectual property rights under this section.

10.WORK PRODUCT

All work product, equipment or materials created or purchased under this Contract
belong to STATE and shall be delivered to STATE at STATE'S request upon
termination of this Contract.

11.NOTICE

All notices or other communications required under this Contract shall be given by
registered or certified mail and are complete on the date mailed when addressed to the
parties at the following addresses:
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Ken Nysether, PE Executive Secretary

Short Elliott Hendrickson, Inc. North Dakota Public Service Commission
4719 Shelburne Street, Suite 6 600 E Boulevard Ave., Dept. 408
Bismarck, ND 58503-5677 Bismarck, ND 58505-0480

Notice provided under this provision does not meet the notice requirements for
monetary claims against the STATE found at North Dakota Century Code section 32-
12.2-04.

12.CONFIDENTIALITY

CONTRACTOR shall not use or disclose any information it receives from STATE under
this Contract that STATE has previously identified as confidential or exempt from
mandatory public disclosure except as necessary to carry out the purposes of this
Contract or as authorized in advance by STATE. STATE shall not disclose any
information it receives from CONTRACTOR that CONTRACTOR has previously
identified as confidential and that STATE determines in its sole discretion is protected
from mandatory public disclosure under a specific exception to the North Dakota open
records law, North Dakota Century Code chapter 44-04. The duty of STATE and
CONTRACTOR to maintain confidentiality of information under this section continues
beyond the term of this Contract.

13.COMPLIANCE WITH PUBLIC RECORDS LAW

CONTRACTOR understands that, except for disclosures prohibited in this Contract,
STATE shall disclose to the public upon request any records it receives from
CONTRACTOR. CONTRACTOR further understands that any records that are
obtained or generated by CONTRACTOR under this Contract, except for records that
are confidential under this Contract, may, under certain circumstances, be open to the
public upon request under the North Dakota open records law. CONTRACTOR agrees
to contact STATE immediately upon receiving a request for information under the open
records law and to comply with STATE'’S instructions on how to respond to the request.

14.INDEPENDENT ENTITY

CONTRACTOR is an independent entity under this Contract and is not a STATE
employee for any purpose, including the application of the Social Security Act, the Fair
Labor Standards Act, the Federal Insurance Contribution Act, the North Dakota
Unemployment Compensation Law and the North Dakota Workforce Safety and
Insurance Act. CONTRACTOR retains sole and absolute discretion in the manner and
means of carrying out CONTRACTOR'S activities and responsibilities under this
Contract, except to the extent specified in this Contract.

156.ASSIGNMENT AND SUBCONTRACTS

CONTRACTOR may not assign or otherwise transfer or delegate any right or duty
without STATE'S express written consent. However, CONTRACTOR may enter into
subcontracts provided that any subcontract acknowledges the binding nature of this
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Contract and incorporates this Contract, including any attachments. CONTRACTOR is
solely responsible for the performance of any subcontractor. CONTRACTOR does not
have authority to Contract for or incur obligations on behalf of STATE.

16.SPOLIATION - NOTICE OF POTENTIAL CLAIMS

CONTRACTOR shall promptly notify STATE of all potential claims that arise or result
from this Contract. CONTRACTOR shall also take all reasonable steps to preserve all
physical evidence and information that may be relevant to the circumstances
surrounding a potential claim, while maintaining public safety, and grants to STATE the
opportunity to review and inspect the evidence, including the scene of an accident.

17.MERGER AND MODIFICATION

This Contract, including the following documents, constitutes the entire agreement
between the parties. There are no understandings, agreements, or representations,
oral or written, not specified within this Contract. This Contract may not be modified,
supplemented or amended, in any manner, except by written agreement signed by both
parties.

Notwithstanding anything herein to the contrary, in the event of any inconsistency or
conflict among the documents making up this Contract, the documents shall control in
this order of precedence:

a. The terms of this Contract as may be amended;
b. CONTRACTOR's written negotiated proposal dated February 8, 2017.

c. All terms and conditions contained in any end user agreements (e.g.
automated click-throughs, shrink wrap, or bonus wrap) are specifically
excluded and null and void, and shall not alter the terms of this Contract.

18.SEVERABILITY

If any term of this Contract is declared by a court having jurisdiction to be illegal or
unenforceable, the validity of the remaining terms is unaffected, and, if possible, the
rights and obligations of the parties are to be construed and enforced as if the Contract
did not contain that term.

19.APPLICABLE LAW AND VENUE

This Contract is governed by and construed in accordance with the laws of the STATE.
Any action to enforce this Contract shall be adjudicated exclusively in the State District
Court of Burleigh County, North Dakota. Each party consents to the exclusive
jurisdiction of such court and waives any claim of lack of jurisdiction or forum non
conveniens.

20.ALTERNATIVE DISPUTE RESOLUTION - JURY TRIAL

STATE does not agree to any form of binding arbitration, mediation, or other forms of
mandatory alternative dispute resolution. The parties have the right to enforce their
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rights and remedies in judicial proceedings. STATE does not waive any right to a jury
trial.

21.ATTORNEY FEES

In the event a lawsuit is instituted by STATE to obtain performance due under this
Contract, and STATE is the prevailing party, CONTRACTOR shall, except when
prohibited by North Dakota Century Code section 28-26-04, pay STATE'S reasonable
attorney fees and costs in connection with the lawsuit.

22.NONDISCRIMINATION AND COMPLIANCE WITH LAWS

CONTRACTOR agrees to comply with all laws, rules, and policies, including those
relating to nondiscrimination, accessibility and civil rights. CONTRACTOR agrees to
timely file all required reports, make required payroll deductions, and timely pay all
taxes and premiums owed, including sales and use taxes and unemployment
compensation and workers' compensation premiums. CONTRACTOR shall have and
keep current at all times during the term of this Contract all licenses and permits
required by law.

23.STATE AUDIT

All records, regardless of physical form, and the accounting practices and procedures of
CONTRACTOR relevant to this Contract are subject to examination by the North
Dakota State Auditor, the Auditor's designee, or Federal auditors. CONTRACTOR shall
maintain all such records for at least three years following completion of this Contract
and be able to provide them at any reasonable time. STATE, State Auditor, or Auditor’s
designee shall provide reasonable notice.
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24 EFFECTIVENESS OF CONTRACT
This Contract is not effective until fully executed by both parties.

CONTRACTOR STATE OF NORTH DAKOTA

Acting through its North Dakota Public
Short Eliio Hendnckson Inc. Service Zommission
By /////Y//S//p%/ By:
Tltle. Principal Title: Randy/Christmann, Chairman
Date: February 22, 2017 Date: _ ] 3‘/".7 /N

By:
Title: 71ak Commissioner
Date’ /
“rry7
By:

Title: Vacant, Commissioner
Date:
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|
Building a Better World
for Alt of Us”®

February 8, 2017 RE: Contractor for Professional Engineering Services
for Cost Estimate Case No. PU-16-753
Savage-Bakken Connector Line
SEH No. 14.00

Ms. Sara Cardwell

Public Utility Analyst

North Dakota Public Service Commission
600 East Boulevard Avenue, Dept. 408
Bismarck, ND 58505-0480

Dear Ms. Cardwell:
We wish to provide to you our proposal to provide construction inspection services on the above
referenced project. We have reviewed your standard contract and we would be in agreement to utilizing it
for this project.
The information described in the project has the following component:

1. The Savage — Bakken Connector Line in Williams County for 2 miles.
We have prepared our cost estimate with the following assumptions:

1. SEH shall participate in all preconstruction meetings and conferences for energy conversion and

transmission facilities listed within the Contract and held after the effective date of the Contract. If

construction is already underway or complete upon execution of the Contract, SEH shall
immediately begin providing construction inspection services.

2. SEH shall perform and document Topsoil Removal Inspection(s) during the topsoil removal
phase(s) of the project to verify that topsoil has been properly removed and kept segregated from
| subsoil until replacement occurs. SEH shall provide and maintain personnel at each of the
construction spreads during topsoil and subsoil removal and segregation activities until such time
as SEH has determined that the equipment operators have demonstrated proficiency concerning
the topsoil and subsoil removal and segregation is in compliance with the Commission’s Order.

a. SEH shall provide to the PSC within 15 days after each Topsoil Removal Inspection, a
written Topsoil Removal Inspection Report. Each Report will contain the following:
i. Construction activity color photographs of the location referenced.
ii. A map which identifies locations where the photos were taken and where the
compliance checks were performed.
ii. A summary of the Inspection findings and issues of concern which require
recommendations and resolutions for these areas.

Engineers | Architects | Planners | Scientists

Short Elliott Hendrickson Inc., 4719 Shelburne Street, Suite 6, Bismarck, ND 58503-5677
SEH is 100% employee-owned | sehinc.com | 701.354.7121 | 888.908.8166 fax




Ms. Sara Cardwell
February 8

Page 2

4.

SEH shall perform and document Construction Inspection(s) during the project construction as
provided in SEH's written, negotiated proposal to verify that the construction of the project is in
compliance with the laws, rules and applicable siting PSC Orders. SEH shall verify that noted
pipeline has been installed with the depth of cover required by the PSC.

a. Within 15 days after each Construction Inspection, SEH shall provide to the PSC a
written Construction Inspection Report which will contain:
i. Construction activity color photographs of the location referenced.
ii. A map which identifies locations where the photos were taken and where the
compliance checks were performed.
iii. A summary of the Inspection findings and issues of concern which require
recommendations and resolutions for these areas.

SEH shall perform and document As-Built Construction Inspection(s) upon completion of the
replacement of topsoil and grading, fertilizations and seeding of the entire project area.

a. Within 30 days after the As-Built Construction Inspection, SEH shall provide to the PSC a
written As-Built Construction Inspection Report. Said Report shall contain the following:
i. Construction activity color photographs of the location referenced.

ii. A map which identifies locations where the photos were taken and where the
compliance checks were performed.

iii. A summary of the Inspection findings and issues of concern which require
recommendations and resolutions for these areas.

iv. A determination as to whether the transmission facility is constructed in
compliance with the laws, rules and applicable siting PSC Orders.

After one (1) full growing season, but not less than one (1) year from the anniversary date of
completion of fertilization and seeding, SEH shall perform and document a Reclamation and
Revegetation Inspection Report. The Reclamation and Revegetation Inspection shall include a
follow-up inspection of the areas of concern identified in the As-Built Construction Inspection.

a. Within 15 days after the Reclamation and Revegetation Inspection, a written Reclamation
and Revegetation Inspection Report shall be provided to the PSC. Said Report shall
contain the following:

i. Construction activity color photographs of the location referenced.

ii. A map which identifies locations where the photos were taken and where the
compliance checks were performed.

iii. A summary of the Inspection findings and issues of concern which require
recommendations and resolutions for these areas.

iv. An informational determination as to whether the construction activity area has
been restored as near as practicable to the condition as it existed prior to the
beginning of construction which includes desired plant species have been
reestablished where applicable.

The fee, including expenses, for the above listed five (5) services is $9,261.25.
Should additional inspections be needed, a written request from the PSC shall be submitted to

SEH. The fee for additional Construction Inspection(s) with associated reports, including
expenses, shall be $1,250.00.




Ms. Sara Cardwell
February 8
Page 3

8. SEH shall immediately report to the PSC any suspected non-compliance conditions regarding
topsoil and subsoil removal and segregation. SEH shall immediately report probable violations
that are not in compliance with the laws, rules and applicable siting PSC Orders. The PSC may
direct SEH to stop Project construction activities. The Project construction activities may not
resume until authorized by the PSC.

9. SEH agrees to perform construction inspections applying engineering and science principals for
the purpose of ensuring that energy conversion and transmission facilities authorized by the PSC
are construction in compliance with the laws, rules and applicable siting PSC Orders.

10. The Lead Project Manager and staff assigned to the project shall be capable of reading and
interpreting relevant laws, rules, Orders and PSC precedent for proper execution of the project.

11. The Lead Project Manager will be responsible for approval and signature on all reports for this
project, with review being done by the Second Project Manager.

12. Project Management will be done from our Bismarck office and we will use inspection staff who
are out of our Bismarck office and also who are based out of Parshall, ND during the construction
season.

13. SEH has professional engineers, surveyors, inspection staff and technicians who are experienced
to complete the work requested.

We appreciate and thank you for the opportunity to work with the Public Service Commission on this
project. Should you have any questions or require additional information, please feel free to contact me
at 701.354.7121 or on my cell 701.426.5334.

Sincerely,

RT ELLIOTT HENDRICKSON INC.

Ken Nysether, P.E.
Bismarck Office Manager
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PRE-CONSTRUCTION MEETING
TOPSOIL REMOVAL INSPECTION
CONSTRUCTION INSPECTION

AS-BUILT CONSTRUCTION INSPECTION
REVEGETATION INSPECTION

REPORTS

TOTAL ESTIMATED DURATION (DAYS)
TOTAL ESTIMATED DURATION (WEEKS)

PERSONNEL
PRINCIPAL ENGINEER
PROJECT MANAGER
INSPECTION STAFF
DRIVE TIME

INSPECTION STAFF

PU-16-763 CONSTRUCTION SCHEDULE AND COST ESTIMATE

ESTIMATED DAYS TO
COMPLETE ESTIMATED DURATION OF ACTIVITIES
1 23 46 5 6 7
1 X
2 X
3 X
1 X
1 X
1 X
9
1.8
ESTIMATED CONSTRUCTION ENGINEERING TIME (HRS)
PRE-CONSTRUCTION  TOPSOIL REMOVAL CONSTRUCTION REVEGITATION
MEETING INSPECTION INSPECTION AS BUILT INSPECTION INSPECTION REPORTS TOTAL TIME
1 1 1 1 1 5
1 1 1 1 1 5
1 7 8 4 4 8 k]
8 4 12 4 4 2
ENGINEERING MILEAGE
PRE-CONSTRUCTION TOPSOILREMOVAL  CONSTRUCTION REVEGITATION
MEETING INSPECTION INSPECTION AS BUILT INSPECTION INSPECTION REPORTS TOTAL MILEAGE
20 750 250 250 250 1750

PERSONNEL COST

1200.00
625.00

3200.00
3300.00
8325.00

MILEAGE COST
936.25
TOTAL COST
926125




STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Savage Bakken Connector, Inc. Case No. PU-16-753
10-Inch Crude Oil Pipeline — McKenzie County
Siting Application

ORDER ON RECOMMENDED FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER

March 1, 2017
The evidence of record has been considered and appraised.
The North Dakota Public Service Commission (Commission) Orders:

1. The Hearing Officer's February 21, 2017 Recommended Findings of Fact,
Conclusions of Law and Order, a copy of which is attached to and made a part of this
Order, is ADOPTED as the Public Service Commission’s Findings of Fact, Conclusions
of Law and Order.

2. Certificate of Corridor Compatibility No. 197 is issued to Savage Bakken
Connector, Inc. designating a corridor for the construction, operation, and maintenance
of approximately 2 miles of 10-inch inside diameter crude oil transmission pipeline and
associated facilities in Williams County, North Dakota. The corridor designated for this
purpose is depicted as outlined in red on page A-1 of Appendix A in Hearing Exhibit 2.

3. Route Permit No. 208 is issued to Savage Bakken Connector, Inc. designating a
route for the construction, operation, and maintenance of approximately 2 miles of 10-
inch inside diameter crude oil transmission pipeline and associated facilities in Williams
County, North Dakota. The route designated for this purpose is depicted in green on
page A-1 of Appendix A of Hearing Exhibit 2.

4, Thirty days prior to commencing construction, Savage Bakken Connector, Inc.
shall inform the United States Department of Transportation, Pipeline and Hazardous
Materials Safety Administration of the intent to start construction.

5. Savage Bakken Connector, Inc. shall provide the name(s) of landowner contact(s),
verification that Savage Bakken Connector, Inc. has complied with 49 CFR Part 195.440
(d) through (g) and has notified Williams County emergency responders prior to the start
of construction.

6. Prior to commencing construction of any portion of the proposed Project, Savage
Bakken Connector, Inc. shall obtain all other necessary licenses and permits for
construction of such portion, and provide copies to the Commission prior to construction
of that portion of the Project.

Case No. PU-16-753
Findings of Fact, Conclusions of Law and Order 45 PU-16-753 Filed 03/01/2017 Pages: 25
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Public Service Commission
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7. Savage Bakken Connector, Inc. shall comply with the requirements noted by the
North Dakota State Water Commission, the North Dakota Department of Health and the
United States Department of Agriculture in their comments regarding the Project during
construction and operation of this pipeline.

8. Savage Bakken Connector, Inc. shall conduct a noise study prior to beginning
operation of the pumps associated with this Project. The noise study shall be submitted
to the Commission upon completion.

9. Savage Bakken Connector, Inc. shall ensure that the pumps will be located within
an insulated, enclosed structure and that noise from the pumps will not exceed 55
decibels audible (dBa) at the nearest noise sensitive area.

10.  Savage Bakken Connector, Inc. shall comply with the Tree and Shrub Mitigation
Specifications which require, among other things, all shrubs removed as a result of
construction be inventoried and replaced at a two for one ratio.

PUBLIC SERVICE COMMISSION

/i

Rapady Christmann
Chairman

Julie Fedorchak
Commissioner

Vacant
Commissioner

Case No. PU-16-753
Findings of Fact, Conclusions of Law and Order

|
|
|
Page 2 ‘



PUBLIC SERVICE COMMISSION
STATE OF NORTH DAKOTA

Certificate of Corridor Compatibility Number 197

This is to certify that the Commission has designated a
transmission facility corridor for Savage Bakken Connector, Inc.
for the construction, operation, and maintenance of approximately
2 miles of 10-inch inside diameter crude oil pipeline and
associated facilities in Williams County, North Dakota.

This cetrtificate is issued in accordance with the Order of the
Commission dated March 1, 2017 in Case No. PU-16-753 and is
subject to the conditions and limitations noted in the Order.

Bismarck, North Dakota, March 1, 2017.

ATTEST:

Executive Secretary

PUBLIC SERVICE COMMISSION

Wa /Q/M%o/c

C m:ss:




PUBLIC SERVICE COMMISSION
STATE OF NORTH DAKOTA
Route Permit Number 208

This is to certify that the Commission has designated a
transmission facility route for Savage Bakken Connector, Inc. for
the construction, operation, and maintenance of approximately 2
miles of 10-inch inside diameter crude oil pipeline and associated
facilities in Williams County, North Dakota.

This permit is issued in accordance with the Order of this
Commission dated March 1, 2017, in Case No. PU-16-7563 and is
subject to the conditions and limitations noted in the Order.

Bismarck, North Dakota, March 1, 2017.

ATTEST: PUBLIC SERVICE COMMISSION

honug ek Ma ﬁ/ﬂ&%//@

Executive Secretary Cbmmis oner




STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Savage Bakken Connector, Inc. Case No. PU-16-753
10-Inch Crude Pipeline Project ~ Williams County |
Siting Application

RECOMMENDED FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

February 21, 2017 2

Appearances

Brian R. Bjella, Attorney at Law, Crowley Fleck PLLP, 100 West Broadway, Suite
250, Bismarck, North Dakota 58501, on behalf of Savage Bakken Connector, Inc.

Brian Schmidt, Special Assistant Attorney General, 122 E. Broadway Ave.,
Bismarck, North Dakota 58501, on behalf of the North Dakota Public Service
Commission.

Timothy J. Dawson, Administrative Law Judge, Director of the Office of
Administrative Hearings, 2911 North 14" Street, Suite 303, Bismarck, North Dakota
58503, as Substantive Hearing Officer.

Preliminary Statement

On November 22, 2016, Savage Bakken Connector, Inc. (Savage), filed
applications for a certificate of corridor compatibility and a route permit concerning

approximately 2 miles of 10-inch inside diameter steel pipeline and associated facilities
for the transportation of crude oil (Project). The Project is to be located in Wiliams
County, North Dakota.

Also on November 22, 2016, Savage filed an application for waiver of procedures
and time schedules established under North Dakota Century Code Sections 49-22-07.2,
49-22-08, 49-22-08.1, and 49-22-13, and North Dakota Administrative Code chapter 69-
06-06 and section 69-06-01-02, requiring separate filings, separate notices and separate
hearings on the certificate of corridor compatibility and route permit applications.

On December 20, 2016, the Commission found the applications for a certificate of
corridor compatibility and route permit complete and issued a Notice of Filings and Public
Hearing (Notice) scheduling a hearing for January 19, 2017, at 1:00 p.m. Central Time,

41 PU-16-753  Filed: 2/22/2017 Pages:11
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at The Ernie French Center, NDSU Williston Research Extension Center, 14120 Hwy. 2,
Williston, North Dakota 58801.

The Notice identified the following issues to be considered with respect to the
Application for a Waiver of Procedures and Time Schedules:

1. Are the proposed facilities of such length, design, location, or purpose that they
will produce minimal adverse effects and that adherence to applicable
procedures and time schedules may be waived?

2. Is it appropriate for the Commission to waive any procedures and time
schedules as requested in the application?

The Notice identified the following issues to be considered with respect to the
applications for a certificate of corridor compatibility and route permit:

1. Will the location and operation of the proposed facilities produce minimal
adverse effects on the environment and upon the welfare of the citizens of
North Dakota?

2. Are the proposed facilities compatible with the environmental preservation and
the efficient use of resources?

3. Will the proposed facility locations minimize adverse human and environmental
impact while ensuring continuing system reliability and integrity and ensuring
that energy needs are met and fulfilled in an orderly and timely fashion?

On January 19, 2017, the hearing was held.

Having allowed all interested persons an opportunity to be heard, and having
heard, reviewed and considered all testimony and evidence presented, the Hearing
Officer makes the following:

Findings of Fact

1. Savage is a Utah corporation authorized to do business in the State of North
Dakota, as evidenced by corporate papers filed with the Commission on November 22,
2016, and December 9, 2016.

2. Savage is a subsidiary of Savage Services Corporation. Savage Services
Corporation owns the Savage Bakken Petroleum Hub located approximately 3.5 miles
southwest of Trenton, North Dakota. The Savage Bakken Petroleum Hub is an open
access unit train facility that ships crude oil to destinations served by rail.




Size, Type, and Preferred Location of Facility

3. The Project will consist of approximately 2 miles of 10-inch inside diameter steel
pipeline, and associated facilites. The Project will originate at the Savage Bakken
Petroleum Hub beginning in Section 36, Township 153 North, Range 103 West which is
approximately 3.5 miles southwest of Trenton. The Project will end in Section 6,
Township 152 North, Range 103 West, near North Dakota Highway No. 1804 where it will
interconnect with the Dakota Access Pipeline. The pipe will have a wall thickness of 0.365
inches.

4, The maximum capacity of the Project will be 60,000 barrels per day. The maximum
operating pressure of the pipeline will 1,480 pounds of pressure per square inch gauge
and the maximum operating temperature will be 120 degrees Fahrenheit.

5.  Associated facilities and equipment will include two pump stations, and launcher
and receiver valve sets. The booster pump station and launcher and receiver valve sets
will be located at the Savage Bakken Petroleum Hub. The pipeline is proposed to
interconnect with the pipeline constructed by Dakota Access, LLC, as approved by this
Commission in Case No. PU-14-842. The pump station at the Dakota Access connection
site will consist of multiple 700 horsepower pumps along with associated electrical
equipment. The injection pump station receiver valve set and metering station will be
located 200 feet northeast of the Dakota Access pipeline interconnection.

6. The Project will be designed, constructed, operated, and maintained in compliance
with Code of Federal Regulations Title 49 Part 195 Hazardous Liquids Pipeline Safety
_ Regulations.

7. The temporary construction right-of-way will be 100 feet wide. The permanent
right-of-way will be 25 feet wide.

8. The total cost of the Project is estimated to be approximately $6 million.

Study of Preferred Location

9. Savage evaluated a one-mile wide area centered on the proposed route extending
from the Savage Bakken Petroleum Hub to the Dakota Access interconnection for
resources including a Class | cultural resource literature survey (Study Area) as outlined
in blue on page A-1 of Appendix A of Hearing Exhibit 2.

10. Savage conducted a Class lll cultural resource inventory and various natural
resource field surveys including land use, wildlife, protected species, critical habitats,
wetlands and water bodies, and vegetation from the Savage Bakken Petroleum Hub to
the Dakota Access interconnection over a 200 foot wide area (Survey Area) centered on
the proposed route. The Survey Area was expanded in the southern portion where the
pump station, access road and bore areas will be located to ensure all potential impacts
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would be identified. The Survey Area is outlined in red on page A-1 of Appendix A of
Hearing Exhibit 2.

11. The following agencies were contacted by Savage and provided comments
regarding the Project: United States Army Corps of Engineers (USACE), State Historical
Society of North Dakota (SHSND), North Dakota Game and Fish Department (NDGF),
North Dakota State Water Commission (SWC), North Dakota Department of Commerce
(NDDC), North Dakota Department of Health (NDDH), North Dakota Parks & Recreation,
Job Service North Dakota, United States Bureau of Reclamation, United States
Department of Agriculture (NRCS), and the Federal Aviation Administration (FAA). Input
provided includes the following:

- Q) USACE stated that permits may be required from the USACE, such as a
Section 10 permit and a Section 404 permit.

b) NRCS stated that impacts to wetlands should be avoided.

c) NDGF stated that it did not believe that the Project will have a significant
adverse effect on wildlife or wildlife habitat, as long as disturbed areas are
reclaimed to pre-project conditions.

d) With respect to the Class Ill cultural resources inventory report submitted in
December 2016, SHSND stated in a letter dated December 8, 2016, that there has
been a good faith effort to identify and avoid impacts to “Significant Sites.”

e) SWC stated that no permits relative to the National Flood Insurance
Program were required and waste materials must be disposed of properly.

f) The NDDC stated that the Project consultation letter had been reviewed
through the North Dakota Federal Program Review Process and clearance had
been given.

g) The NDDH stated that it believed environmental impacts from the Project
will be minor and can be controlled by proper construction methods, and provided
its construction comments and construction and environmental disturbance
requirements. The NDDH also stated that the project overlies the Trenton aquifer
and care should be taken to avoid spills of any materials that would impact
groundwater quality and that a private drinking water well was near the proposed
route.

h) North Dakota Parks & Recreation recommends that the project be
accomplished with minimal impacts and all efforts to ensure critical habitats not be
disturbed and any impacted areas be revegetated with species native to the project

area.




i) Job Service North Dakota stated that Savage was not liable to the
construction project risk protection provision of the North Dakota Century Code
and does not have to post a construction bond or letter of credit.

)] The FAA stated it has no objection as long as the project does not affect
navigable airspace.

k) The Bureau of Reclamation stated that if the pipeline crosses Reclamation’s
irrigation canals, Savage would have to coordinate its construction activities with
the local Irrigation District, and, if necessary, acquire a Special Use Permit;
however, Savage represents that the project does not cross the irrigation canals.

Siting Criteria

12. The Commission has developed criteria pursuant to North Dakota Century Code
Section 49-22-05.1 to guide the Commission in evaluating the suitability of granting a
certificate of corridor compatibility and route permit. The criteria, as set forth in North
Dakota Administrative Code Section 69-06-08-02, are classified as Exclusion Areas,
Avoidance Areas, Selection Criteria, and Policy Criteria.

13.  Savage evaluated the Project with respect to the Exclusion, Avoidance, Selection
and Policy Criteria of the Commission.

14. A transmission facility route must not be sited within an Exclusion Area. A buffer
zone of a reasonable width to protect the integrity of the area must be included. Exclusion
Areas may be located within a corridor, but at no given point may such an area or areas
encompass more than fifty percent of the corridor unless there is no reasonable
alternative. No Exclusion Areas are present within the Survey Area.

15. A Class lll Cultural Resource Inventory was completed on September 23, 2016.
During this survey, three previously recorded cultural resources were identified (two
historical sites and one architectural site). The SHPO issued a concurrence letter which
found the report acceptable, and the concurrence letter has been filed with the
Commission. Provided all work and ground disturbance stays within the survey corridor,
and the one unevaluated architectural site is avoided by 50 feet or all work occurs across
the road identified as 42™ Street NW, no significant sites will be impacted by the Project.
The Project will avoid impacts to all three sites.

17.  An Avoidance Area is a geographical area that may not be considered in the
routing of a transmission facility unless the applicant shows that, under the
circumstances, there is no reasonable alternative. In determining whether an Avoidance
Area should be designated for a transmission facility, the Commission may consider,
among other things, the proposed management of adverse impacts, the orderly siting of
facilities, system reliability and integrity, the efficient use of resources, and alternative
routes. Economic considerations alone are not sufficient to establish no reasonable
alternative.




16. The Lewis and Clark Trail, which is part of North Dakota Highway No. 1804,
intersects the Project, and is an Avoidance Area. There will be no disturbance to the trail
as Savage will bore underneath the highway.

18. Pursuant to North Dakota Administrative Code section 69-06-08-02 (2) areas
within five hundred feet of a residence, school or place of business are Avoidance Areas.
Two structures, a church and a community building, are located within 500 feet of the
pipeline route. Savage has obtained waivers from these facilities and has filed the
waivers with the Commission.

19. Field wetland delineations were completed. A total of five wetlands, covering
approximately 1.67 acres were delineated within the Study Area; however, there are only
two wetlands (approximately 0.15 acres total) that are within the Survey Area.

20. Impacts to the natural stream wetland (See Appendix H of Hearing Exhibit 2 for
information on Wetland 3) will be avoided by means of directional drilling, and the second
wetland, a man-made ditch wetland will be trenched. According to U.S. Army Corps of
Engineers Nationwide Permit 12, delineated wetlands can be trenched through to lay the
pipeline in compliance with stipulations of the permit. Savage stated it will comply with the
stipulations of the permit. The man-made ditch wetland will be reclaimed after
construction to its pre-existing condition.

21. A pedestrian survey for raptor nests was conducted within the Survey Area in
September of 2016. No raptor nests were observed during the survey. The Project has
been sited to avoid suitable habitat for threatened, endangered and candidate species.
No sensitive botanical or zoological species or communities of ecological importance
were identified within the Study Area. Construction of the Project is not anticipated to
cause permanent impacts on rare or sensitive species, or irretrievable natural resources.

22.  With respect to the Policy Criteria of the Commission, as a coordination of facilities
and location, the Project will provide for the transportation of crude oil from the Savage

Bakken Petroleum Hub to the Dakota Access pipeline. The location of the Project will
allow for collection and transportation of crude oil produced from oil wells in northwestern
North Dakota.

23.  With respect to the Selection Criteria of the Commission, approximately 6.8 acres
of farmland of statewide importance would be temporarily impacted during construction,
but would be returned to its pre-existing condition following construction. In North Dakota
clayey and loamy soils are classified by the Natural Resources Conservation Service as
farmland of statewide importance.

24. In accordance with the Commission's Selection Criteria, a transmission facility
route shall be designated if it is demonstrated that any significant adverse affects that will
result from the location, construction, and maintenance of the transmission facility will be




at an acceptable minimum, or will be managed and maintained at an acceptable
minimum.

25. Savage has analyzed the impacts of the Project in relation to all of the relevant
Selection Criteria. No significant adverse impact will result from the location, construction
and operation of the Project.

Measures to Minimize Impact

26. Savage has agreed to a number of steps to mitigate impact of the Project as
indicated by the Certification Rating to Order Provisions-Transmission Facility Siting
(Certification) with accompanying Tree and Shrub Mitigation Specifications, as filed in this
proceeding, and which is incorporated by reference and attached to this Order.

27. Savage testified that a Supervisory Control and Data Acquisition System (SCADA),
a cathodic protection system and a pipeline leak detection system will be installed on this
Project. The Project will be continuously monitored from the Savage Petroleum Hub site.
The Project can be shut down from the Savage Petroleum Hub site.

28. Savage testified that the Project would be constructed, maintained, and operated
according to CFR Title 49, Part 195, Hazardous Liquids Pipeline Safety Regulations.

29. Savage testified that it will participate in the North Dakota One-Call Evacuation
System.

30. Savage testified that it will file a copy of its Emergency Response Plan with the
Commission.

31. Savage testified that all easements necessary for construction of the Project have
been obtained, with the exception of one.

32. To ensure protection of any new environmental or cultural finds during topsoil
removal, Savage has committed to have an environmental inspector and a cultural
resources specialist on site during topsoil removal operations.

33. Savage testified that a conditional use permit for the Project is not required by
Williams County, North Dakota, and has filed with the Commission a letter from the
County indicating the same.

34. The Project will be constructed in compliance with the standards established by
the National Electric Safety Code.

35. Savage commits to participating in a preconstruction call with Commission Staff
and the Commission's third-party construction inspector. Savage commits to informing
the Commission and its third-party construction inspector of the date it will begin
construction. Savage commits to coordinating with the Commission’s third-party




construction inspector concerning site inspections, and keeping the Commission and its
third-party construction inspector informed of the Project's status on a monthly basis.

36. Inthe event that construction is undertaken by Savage after topsoil has frozen to
the point that frost inhibits soil segregation, Savage has committed to the following
applicable winter construction guidelines as set forth in the following documents: North
Dakota State University Extension Service, Publication R 1728, “Successful Reclamation
of Lands Disturbed by Oil and Gas Development and Infrastructure Construction, August
2014; INGAA Foundation, Inc. Report No. 2013.04, “Planning Guidelines for Pipeline
Construction During Frozen Conditions,” December 2013.

From the foregoing Findings of Fact, the Hearing Officer now makes the following:
Conclusions of Law

1. The Commission has jurisdiction over Savage and the subject matter of these
applications under North Dakota Century Code chapter 49-22.

2. Savage is a utility as defined in North Dakota Century Code section 49-22-03(13).

3. The Project is a transmission facility as defined in North Dakota Century Code
section 49-22-03(12).

4. The location, construction, and operation of the Project will produce minimal
adverse effects on the environment and upon the welfare of the citizens of North Dakota.

5. The location, construction, and operation of the Project are compatible with
environmental preservation and the efficient use of resources.

6. The Project will minimize adverse human and environmental impact while ensuring
continuing system reliability and integrity and ensuring that energy needs are met and
fulfilled in an orderly and timely fashion.

7. The Project is of such design and location that it will produce minimal adverse
effects, as defined under North Dakota Century Code section 49-22-07.2.

8. It is appropriate for the Commission to waive those certain procedures and time
schedules as requested in the waiver application under North Dakota Century Code
section 49-22-07.2 and North Dakota Administrative Code chapter 69-06-06.

From the Findings of Fact and Conclusions of Law, the Hearings Officer now issues
the following:




Recommended Order

1. Savage's application for a waiver of procedures and time schedules is granted.

2. A Certificate of Corridor Compatibility shall be issued to Savage designating a
corridor for the construction, operation, and maintenance of an approximately 2 mile long,
10-inch inside diameter crude oil pipeline and associated facilities in Williams County,
North Dakota. For purposes of the Certificate, the designated corridor is depicted as
outlined in red on page A-1 of Appendix A of Hearing Exhibit 2.

3. A Route Permit shall be issued to Savage, designating a route for the construction,
operation and maintenance of an approximately 2 miles long, 10-inch inside diameter
crude oil pipeline and associated facilities in Williams County, North Dakota. For
purposes of the Permit, the designated route is depicted in green on page A-1 of Appendix
A of Hearing Exhibit 2.

4, The January 9, 2017, Certification, with accompanying Tree and Shrub Mitigation
Specifications, is incorporated by reference and attached to this Order.

5. To the extent there are any conflicts or inconsistencies between Savage's
applications in this proceeding and the Certification, as amended by paragraph 6 of this
Order, the Certification provisions control.

6. Provision 12 of the Certification is amended to state the following:

Company understands and agrees that all topsoil, up to 12 inches, or topsoil
to the depth of cultivation, whichever is greater, over and along trench areas
where cuts will be made, must be carefully stripped and segregated from
the subsoil. Any area on which excavated subsoil will be placed must also
be stripped of topsoil. The stripped topsoil must not be stockpiled in natural
drainages, and must be protected from water erosion. Care must be taken
to protect topsoil from unnecessary compaction by heavy machinery. If
Company removes topsoil once topsoil freezes to the point that frost inhibits
proper soil segregation, it shall follow the winter construction guidelines in
the following documents: North Dakota State University Extension Service,
Publication R1728, “Successful Reclamation.of Lands Disturbed by Oil and
Gas Development and Infrastructure Construction,” August 2014; and
INGAA Foundation, Inc., Report No. 2013.04, “Planning Guidelines for
Pipeline Construction During Frozen Conditions,” December 2013.

7. If a spill by Savage requires notification to any other state or federal agency,
Savage will also inform the Commission of such spill within 24 hours of occurrence by
leaving a message at the Commission's Toll Free Number, with a follow-up email to the
Commission’s Executive Secretary.




8. Savage is required to comply with all applicable laws, rules, and/or regulations in
the event it desires to construct another or a different transmission facility than was
specified in the application within the corridor granted in this proceeding.

Dated at Bismarck, North Dakota this .;? f’) ! day of February, 2017

State of North Dakota
Publlc Servtce Comm;ssuon

Tnmothy /Dawson

Admini /stratlve Law Judge
Office’of Administrative Hearing
2911 North 14t Street — Suite 303
Bismarck, North Dakota 58503
Telephone: (701) 328-3200

{0




STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Savage Bakken Connector, Inc. Case No. PU-16-753
10-Inch Crude Pipeline Project — Williams County
Siting Application

CERTIFICATION RELATING TO ORDER PROVISIONS
TRANSMISSION FACILITY SITING

| am Mike M \s , a representative of Savage Bakken Connector, Inc.
("Company”) with authority to bind Company to requirements to be set forth by the
Commission in its Order and | certify the following:

1.

Company understands and agrees that any Certificate of Corridor Compatibility or
Route Permit issued by the Commission will be subject to the conditions and
criteria set forth in Chapter 49-22 of the North Dakota Century Code and Chapter
69-06-08 of the North Dakota Administrative Code, and that Company shall be
responsible for compliance with this order and conditions and criteria set forth in the
applicable laws and rules.

Company agrees to comply with the rules and regulations of all other agencies
having jurisdiction over any phase of the transmission facility including all city,
township, and county zoning regulations.

Company understands and agrees that it shall obtain all other necessary licenses
and permits, and shall provide copies of all licenses and permits to the Commission
prior to construction activity associated with the transmission facility that requires
said license or permit.

Company understands and agrees that any Certificate of Corridor Compatibility or
Route Permit issued by the Commission is subject to suspension or revocation and
may, in an appropriate and proper case, be suspended or revoked for failure to

‘comply with the Commission’s order, the conditions and criteria of the certificate or
- subsequent modification, or failure to comply with the applicable statutes, rules, -

regulations, standards, and permits of other state or federal agencies.

~ Company agrees to maintain records that will demonstrate that it has complied with o
~ the requirements of the Commission’s order issuing a Certificate of Coridor -
Compatibility or Route Permit, and that it will preserve these records for

Commission inspection at any reasonable time upon reasonable nOtice. ,

Company understands and agrees that the authorizations granted by any

Certificate of Corridor Compatibility or Route Permit issued by the Commission for




the transmission facility are subject to modification by order of the Commission if
deemed necessary to protect further the public or the environment.

-

Construction:

7.

10.

1.

12,

Company agrees to hold a preconstruction conference prior to commencement of
any construction, which must include a Company representative, its construction
supervisor, and a representative of Commission Staff, to ensure that Company fully
understands the conditions set forth in the Commission's order.

Company understands and agrees that all cultural resource mitigation plans must
be submitted to the North Dakota State Historic Preservation Office and approved
prior to the start of any fleldwork and construction activity in the affected area.

Company understands and agrees that topsoll removal will begin when the
Commission's third-party construction Inspector is present at the Project site to
observe that topsoll is properly removed and kept segregated from subsoll until
replacement occurs. Company shall establish the date and time for the
Commission's third-party construction inspector's topsoll removal oversight in the
preconstruction conference.

Company agrees to inform the Commission and the Commission's third-party
construction inspector of Its intent to start construction on the transmission facility
prior to the commencement of construction. Once construction has started,
Company shall keep the Commission and the Commission's third-party
construction inspector updated on construction activities on a monthly basis.

Company understands and agrees that the pipeline will be buried to a minimum
depth from the ground surface to the top of the pipe of 48 inches in range land, 48
inches for cultivated land, 48 inches at the bottom of the ditch for road crossings,
and 72 inches across undeveloped section lines.

Company understands and agrees that all topsoll, up to 12 inches, or topsoil to the
depth of cultivation, whichever is greater, over and along trench areas where cuts
will be made, must be carefully stripped and segregated from the subsoil. Any area
on which excavated subsoil will be placed must also be stripped of topsoll. The
stripped topsoll must not be stockpiled in natural drainages, and must be protected
from water erosion. Care must be taken to protect topsoil from unnecessary
compaction by heavy machinery. Unless otherwise approved by the Commission,
topsoil must be removed before topsoil freezes In the late fall/ early winter to the
point that frost inhibits proper soll segregation. After backfilling with subsoil is
completed, any excess subsoil must be placed over the excavation area, blending
the grade into existing topography. Topsoil must be replaced over areas from
which it was stripped only after the subsoil is replaced.

Certification Relating to Order Provisions — Transmission Facility Siting
Case No. PU-16-753
Page2of 8




13.

14.

15.

16.

17.

Company understands and agrees that all buried faclility crossings of graded roads
must be bored unless the responsible governing agency specifically permits
Company to open cut the road.

Company understands and agrees that staging areas or equipment shall not be
located on land owned by a person other than Company unless otherwise
negotiated with landowners.

Company understands and agrees that if any cultural resource, paleontological site,
archeological site, historical site, or grave site is discovered during construction, it
must be marked, preserved and protected from further disturbances until a
professional examination can be made and a report of such examination Is filed
with the Commission and the State Historical Soclety.

Company understands and agrees that construction must be suspended when
weather conditions are such that construction activities will cause irreparable
damage to roads or land, unless adequate protection measures are taken by
Company.

Company understands and agrees that the Commission has authority to stop
Project construction activities in the event of a probable violation of the siting laws,
siting rules, or applicable Commission Orders if, in the opinion of the Commission,
construction activities are likely to result in irreparable or significant harm.

Restoration and Maintenance:

18.

19.

20.

Company understands and agrees that it shall, as soon as practicable upon the
completion of the construction of the transmission facllity, restore the area affected
by the activities to as near as is practicable to the condition as it existed prior to the
beginning of construction.

Company understands and agrees that all pre-existing township and county roads
and lanes used during construction must be repaired or restored to a condition that
Is equal o or better than the condition prior to the construction of the transmission
facility and that will accommodate their previous use, and that areas used as
temporary roads or working areas during construction must be restored to their
original condition.

Company understands and agrees that reclamation, fertilization, and reseeding is
to be done according to the Natural Resources Conservation Service
recommendations, unless otherwise specified by the landowner and approved by
the Commission.
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21.

22.

23

24,

25,

26.

Company will fulfill its obligation for reclamation and maintenance of the appr_ov'ed ’
transmission facllity right-of-way, transmission facility, and associated facilities
continuing throughout the life of the transmisslon facillity.

Company will repair all fences and gates removed or damaged during all phases of
construction and operation of the transmission facility.

Company will repair or replace all drainage tile broken or damaged as a result of
construction and operation of the transmission facllity.

Company agrees to comply with the Tree and Shrub Mitigation Specifications,
attached.

Company understands and agrees that it shall remove all waste that is a product of
construction and operation, restoration, and maintenance of the site, and properly
dispose of it on a regular basis.

Company understands and agrees that it shall provide any necessary safety
measures for traffic control or to restrict public access to the transmission facllity.

Communication with Landowners and PSC:

27.

28.

29.

30.

31.

Company understands and agrees that, prior to beginning construction of the
transmission facility at a location, it shall send a letter to each landowner with whom
an easement was executed for that location specifying the name and phone
number of the company representative who is responsible for receiving and
resolving landowner issues for the life of the easement.

Company understands and agrees that it will file with the commission the name and
phone number of the cument company representative who Is responsible for
receiving and resolving landowner issues for the transmission facility. The company
will update this information whenever there is a change to the current company
representative for the life of all easements for the transmission facility.

Upon request, Company agrees to provide the Commission with engineering
design drawings of the transmission facllity prior to construction.

Company understands and agrees that it shall advise the Commission as soon as
reasonably possible of any extraordinary events which take place at the site of the
transmission facility, including injuries to any person.

Company agrees o report to the Commission, as soon as reasonably possible, the
presence in the permit area of any critical habitat or threatened or endangered
species of which Company becomes aware and which were not previously reported
to the Commission.
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32,

33.

34.

Company understands and agrees that it shall inform the Commission in writing of
any plans to modify the transmission facllity or of any plans to modify the site plan
for the transmission facility.

Company agrees to provide the Commission with both an electronic and a paper
copy of the corridor approved by the Commission and the facility design
specifications for the construction of the transmission facllity showing the location of
the transmission facility as built, and will provide this information within 3 months of
the completion of the construction. Company also agrees to provide an electronic
version of the corridor approved by the Commission and the facllity design
specifications for the construction of the transmission facility showing the location of
the transmission facility as built that can be Imported into ESRI GIS mapping
software within 3 months of the completion of the construction. This electronic map
data must be referenced to the North Dakota coordinate system of 1883, North
and/or South zones US Survey feet (NAD 83) UTM Zone 13N or 14N feet (NAD
83), or geographic coordinate system (WGS 84) feet. The vertical data must be in
the appropriate vertical datum for the coordinate system used. All submissions
must specify the datum in which the data was developed.

Company shall notify the Commission as soon as reasonably possible if any
damage, as defined by North Dakota Century Code Chapter 48-23, occurs to
underground facilities during construction conducted under the certificate or permit
issued In this proceeding. In the event of any damage to underground facilities,
Company shall suspend construction in the vicinity of the damage until compliance
with One-Call Excavation Notice System requirements under North Dakota Century
Code Chapter 49-23 has been determined.

Route Adjustments Before or During Construction:

35.

36.

37.

Company agrees to utilize the following procedures if Company seeks a route
ggjustment before or during construction of the pipeline, pursuant under N.D.C.C.
9-22-16.3:

Company will specifically identify which subsection of NDCC 49-22-16.3 It is
requesting the adjustment under. Company will file the name and contact
information for a key contact person for the purposes of notice and communication
during the adjustment application.

ROUTE ADJUSTMENT WITHIN DESIGNATED CORRIDOR, NO AVOIDANCE
AREA AFFECTED: Before conducting any construction activites for any
adjustment to the designated route within the deslgnated corridor under NDCC 49-
22-16.3(1), the Company will file:
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a. Certification and supporting documentation affiming that construction

activities will be within the designated corridor, will not affect any known
exclusion or avoidance areas within the designated corridor;

. Certification and supporting documentation, including a map meeting the

requirements of N.D. Admin. Code § 69-06-04-01(2)(n) Identifying the
designated corridor, route and the route adjustment;

. Certification that Company will comply with the Commission’s order, law and

rules designating the corridor and route.

38. ROUTE ADJUSTMENT WITHIN DESIGNATED CORRIDOR, AVOIDANCE AREA
AFFECTED: Before adjusting the route of a gas or liquld transmission line under
NDCC 49-22-16.3(2), within the designated corridor that may affect an avoidance

- area, and before conducting any construction activities for any adjustment to the
designated route within the designated corridor, the Company will flle:

a. A specific description of the avoidance area expected to be impacted,

inciuding a map meeting the requirements of N.D. Admin. Code § 69-08-04-
01(2)(n) identifying:
i. the designated corridor, route and the route adjustment;
ii. all exclusion and avoidance areas within the portion of the designated
corridor containing the route adjustment

. Certification and supporting documentation affirming:

I. That construction activities will be within the designated corridor
il. That construction activities will not affect any known exclusion area

. All field studies performed on the portion of the designated corridor

containing the route adjustment;

. Specific information about any mitigation measures Company will take within

the adjustment area;

. Certification that each owner of real property on which the adjustment is to

be located and any applicable governmental entity with an interest in the
same adjustment area do not oppose the adjustment;

. Certification that unless the Commission previously authorized the impact to

the same avoidance area, that the utllity has good cause and a specific
reason to impact the avoidance area and a reasonable alternative does not
exist;

. Certification that Company will comply with the Commission’s order, law and

rules designating the corridor and route.

Caertification Relating to Order Provisions — Transmission Facility Siting
Case No. PU-16-753

Page8of 8




39‘

40.

Company acknowledges and agrees that:

1. Written authorization from the Commission for impacting the avoidance area
Is necessary prior to commencement of construction activity unless the
Commission fails to act within ten working days of receipt of filing a complete

- adjustment application, in which case the adjustment is deemed approved.

2, The initiation of the ten working days begins upon receipt of a complete
filing, to include Company's certifications, supporting documentation and
maps. However, Commission may extend the ten working day provision if
Company, in the person of the key contact referenced above, is informed of
the reason additional time is necessary for extension and has no objection to
an extension.

ROUTE ADJUSTMENT OUTSIDE DESIGNATED CORRIDOR, NO AVOIDANCE
AREA AFFECTED: Before adjusting the route of a gas or liquid transmission line
under NDCC 48-22-16.3(3), outside the designated corridor and not affecting any
exclusion and avoldance area, before conducting any construction activities for any
adjustment to the designated route outside the designated corridor, the Company
will file:

a. Certification and supporting documentation affiming that construction
activities will not affect any known exclusion or avoidance areas,

b. Certification and supporting documents stating the length of the proposed
route outside of the corridor and a map meeting the requirements of N.D.
Admin, Code § 69-06-04-01(2)(n) identifying the designated corridor,
corridor adjustment, designated route and the route adjustment;

c. Certification that each owner of real property on which the adjustment is to
be located and any applicable governmental entity with an interest in the
same adjustment area do not oppose the adjustment; and

d. Detalled field studies indicating exclusion and avoidance areas for the
proposed adjustment area; and

e. Certification that Company will comply with the Commission’s order, law and
rules designating the corridor and route.

ROUTE ADJUSTMENT OUTSIDE DESIGNATED CORRIDOR, AVOIDANCE
AREA AFFECTED: Before adjusting the route of a gas or liquid transmission fine
under NDCC 48-22-16.3(4), outside the designated corridor that may affect an
avoidance area, and before conducting any construction activities for any
adjustment to the designated route outside the designated comidor, the Company
will file:

a. A specific description of the avoidance area expected to be impacted,
including a map meeting the requirements of N.D. Admin. Code § 69-06-04-
01(2)(n) identifying:
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I. the designated corridor, corridor adjustment, route and the route
adjustment;
il. all exclusion and avoidance areas within the adjustment area

b. Certification that construction activities will not affect any known exclusion
area;

c. Certification that the utility has good cause and a specific reason to impact
the avoidance area and a reasonable alternative does not exist within the
designated corridor and route;

d. Certification that each owner of real property on which the adjustment Is to
be located and any applicable governmental entity with an interest in the
same adjustment area do not oppose the adjustment;

e. Provide specific information about any mitigation measures Company will
take within the adjustment area;

f. Detailed field studies indicating exclusion and avoldance areas for the
proposed adjustment area; and

g. Certification that Company will comply with the Commission's order, law and
rules designating the corridor and route.

Company acknowledges and agrees that:_

1. Written authorization from the Commission for impacting the avoidance area
is necessary prior to commencement of construction activity unless the
Commission fails to act within ten working days of receipt of filing a complete
adjustment application, in which case the adjustment is deemed approved.

2. The initiation of the ten working days begins upon receipt of a complete
filing, to include Company's certifications, supporting documentation and
maps. However, Commission may extend the ten working day provision if
Company, in the person of the key contact referenced above, is informed of
the reason additional time Is necessary for extension and has no objection to
an extension.

41. When applicable, Company may submit the field studies from the original
application for the corridor and route provided they cover the adjustment area.

Dated this 4 ™ day of donvary 2017,
SAVAGE BAKKEN CONNECTOR, INC.

gy MR o2 - Mike Mdller

Its U‘CL‘ Pree\du\*
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Savage Bakken Connector, Inc.

STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION
Case No. PU-16-753

10-inch Crude Pipeline Project — Williams County
Siting Application

Tree and Shrub Mitigation Specifications

Inventory

1.

Trees and shrubs anticipated to be cleared, including those that are considered
invasive species or noxious weeds (e.g., Caragana arborescens, Elaeagnus
angustifolia, Rhamnus cathartica, Tamarix chinensis, T. parviflora, T.
ramosissima, Ulmus pumila), must be inventoried before cutting. The inventory
must record the location, number, and species of trees and shrubs.

In windbreaks, shelterbelts and other planted areas, trees or shrubs anticipated
to be cleared, regardless of size, must be inventoried for replacement.

In native growth areas, trees anticipated to be cleared that are 1 inch diameter
at breast height (dbh) or greater must be inventoried for replacement.

In native growth areas, shrubs anticipated to be cleared in the permanent right-
of-way must be inventoried for replacement.

In native growth areas outside the permanent right-of-way, shrubs must be cut
flush with the surface of the ground, taking care to leave the naturally occurring
seed bank and root stock intact. If soil disturbance is necessary, the native
topsoil must be preserved and replaced after construction. Shrubs must be
allowed to regenerate naturally where native topsoil is preserved and replaced.
Where native topsoil is not preserved and replaced, shrubs anticipated to be
cleared must be inventoried for replacement.

In native growth areas, trees and shrubs may be inventoried by actual count or
by a sampling method that will properly represent the woody vegetation




population. A sampling plan developed by the company, filed with the North
Dakota Public Service Commission (Commission) and approved prior to the
start of construction must define the sampling method to be used for trees, for
tall shrubs and for low shrubs. The data from the sample plots must be
extrapolated to the total acreage of the wooded area to be cleared to determine
the species and quantity of trees and shrubs to be replaced.

Clearing for Construction

7.

Trees and shrubs must be selectively cleared, leaving mature trees and shrubs
intact where practical.

The maximum width of clear cuts through windbreaks, shelterbelts and all other
wooded areas is 50 feet, unless otherwise approved by the Commission.

if the area of trees or shrubs actually cleared differs from the area inventoried,
the difference in number of trees and shrubs to be replaced must be noted on
the inventory.

Replacement

10.

1.

12.

Prior to tree and shrub replacement, documentation identifying the number and
variety of trees and shrubs removed, as well as the mitigation plan for the
proposed number, variety, type, location and date of replacement plantings,
must be filed with the Commission for approval.

Two 2-year-old saplings must be planted for every one tree removed. Two
shrubs (stem cuttings) must be planted for every one shrub removed.

Except in the case of invasive or noxious species, trees and shrubs must be
replaced by the same species or similar species, suitable for North Dakota

growing conditions as recommended by the North Dakota Forest Service.
Invasive or noxious species must be replaced by similar non-invasive or non-
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13.

14.

15.

16.

noxious species suitable for North Dakota growing conditions as recommended

by the North Dakota Forest Service.

Tree and shrub replacement must not be conducted within a 20 to 30 foot wide
path over the pipeline to facilitate visual inspections of the right-of-way in

accordance with U.S. Department of Transportation safety regulations.

Landowners must be given the option of having replacement trees and shrubs
planted on the landowner's property, either on or off the right-of-way. The
landowner must also be given the opportunity to waive those options in writing
in order to have replacement trees and shrubs planted off the landowner's

property.

At the conclusion of the project, documentation identifying the actual number,
variety, type, location and date of the replacement plantings must be filed with

the Commission.

Tree and shrub replacements must be inspected annually, in September, for
three years. The first annual inspection must be at least one year from the
anniversary date of the original plantings. A report of each annual inspection
must be submitted to the Commission by October 1 of each year, documenting
the condition of plantings and any woodlands work completed as of September
of each year. If after the third annual report the survival rate iS'less"than 75%,
t:hejCorr’\’mission may order additional planting(s).
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