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Inter-Community Telephone Co.

North Dakota Public Service Commission

600 E. Boulevard, Dept. 408
Bismarck, ND 58505-0480

P.O Box 8 Nome, ND 58062

800-350-9137

©EQ¥

JiJUN 2 9 2017

NORTH DAKOTA
PUBLIC SERVICE COMMISSION 36/29/2017

Dear NDPSC,

Please find the enclosed copy of our FCC form 481 filing as made with USAV and the FCC.

Ifyou have any questions, please feel free to contact me.

Regards,

Mark Johnson

GM/CEO

Inter-Community Telephone Company
1-800-350-9137

701-633-0927 (Direct)

/Cr /

john
Text Box
3    PU-17-34    Filed 06/29/2017     Pages: 37
        Copy of Annual Report FCC Form 481 
        Inter-Community Telephone Company, L.L.C.
        Mark Johnson, GM/CEO



FCC Form 481

FCCForm 481 - Carrier Annual Reporting OMB Control No. 306(H)98e/OMB Control No. 306(M>819

Data Collection Form JuIy 2013

A
O

o
V

Study Area Code 381616

<015> Study Area Name INTER-COMMUNITY TELEPHONE COMPANY

A
O

N>
O

V

Program Year 2018

<030> Contact Name: Person USAC should contact
with questions about this data

Mark Johnson

A
lA

m
o

V

Contact Telephone Number:
Number of the person identified in data line <030>

7019248815 ext.

<039> Contact Email Address:
Email of the person identified in data line <030> mjohnsoneictcnet.com

Form Type 54.313 and 54.422
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(400) Number of Complaints per 1,000 customers

Data Collection Form

<010> Study Area Code

<01S> Study Area Name

<020> Program Year

TELEPHONE COMPANY

<030> Contact Name - Person USAC should contact regarding this data
Mark Johnao

<03S>

<039>

Contact Telephone Number - Number of person identified in data line
<030>

Contact Email Address - Email Address of person Identified in data line mjohnson^ictcnet.(

<030>

FCC Form 481

0MB Control No. 3060-0986/OMB Control No. 306CVO819
July 2013

<400>

Select from the drop-down list to indicate how you would like to report
voice complaints (zero or greater) for voice telephony service in the prior offered only fixed voice
calendar year for each service area in which you are designated an ETC for
any facilities you own, operate, lease, or otherwise utilize.

<410>

<420>

<430>

<440>

<450>

Complaints per 1000 customers for fixed voice

Complaints per 1000 customers for mobile voice

Select from the drop-down list to indicate how you would like to report
end-user customer complaints (zero or greater) for broadband service in
the prior calendar year for each service area in which you are designated
an ETC for any facilities you own, operate, lease, or otherwise utilize.

Complaints per 1000 customers for fixed broadband

Complaints per 1000 customers for mobile broadband

0.0

Offered only fixed broadband

0.0



(500) Compliance WKhService Quality Standards and Consumer Protection Rules

Data Collection Form

FCC Form 481

0MB Control No. 3060-0986/OMB Control No. 306(H)B19
July 2013

<010> Study Area Code 381616

<015> Study Area Name iNTER-coreiUNiTY telephone company

<020> Program Year

<030> Contact Name - Person USAC should contact regarding this data Johnson

<035> Contact Telephone Number - Number ofperson Identified indata line <030> 70i32 43815 ext.
<039> Contact Email Address - Email Address of person identified in data line <030> mjohnsQn0icccnet.com

<500> Certifycompliance with applicable service quality standards and consumer protection rules yes

5X0-381616nd510-2017.pdf

<510> Descriptive document for Service Quality Standards & Consumer Protection Rules Compliance

<S15> Certifycompliance with applicable minimum service standards



(600) Functionality in Emergency Situations

Data Coiiection Form

FCC Form 481

0MB Control No. 3060-0986/OMB Control No. 3060-0819

July 2013

<010> Study Area Code 391616

<015> Study Area Name INTER-COMMUNITY TELEPHONE COMPANY

<020> Program Year

<030> Contact Name - Person USACshould contact regarding this data

<035> Contact Telephone Number - Number of person identified in data line <030>
70192-18815 ext.

<039> Contact Email Address - Email Address of person identified in data line <030> mjohnson0ictcnet.com

<6D0> Certify compliance regarding ability to function in emergency situations Yes

<610> Descriptive document for Functionality in Emergency Situations
610-381616nd610-2017.pdf
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(3005) Rate Of Return Carrier Additional Documentation

Data Collection Form

FCC Form «1

0MB Control No. 30e0-0986/OMB Control No. 3060-0819

July 2013

<010> Study Area Code 381818

<01S> Study Area Name INTER-COMMUNITY TELEPHONE COMPANY

<020> Program Year 2018

<030> Contact Name - Person USACshould contact regarding this data Marie Johnson

<035> Contact Telephone Number - Number of person identified in data line<030> 7019248815 ext.

<039> Contact Email Address - Email Address of person identified in data line <030>
mj ohnson0 ictcnet.com

Select from the drop down menu or check the boxes below to note compliance with 54.313(f)(1). Privately held carriers must ensure compliance with the
financial reporting requirements set forth in 47 CFR 54.313(f)(2). Ifurther certify that the Information reported on this form and in the documents
attached below Is accurate.

(3009)

(3010A)

(3010B)

(3012A)

(3012B)

(3013)

(3014)

(3015)

(3016)

(3017)

(3018)

(3019)

(3020)

(3021)

(3022)

(3023)

(3024)

(3025)

(3026)

Progress Report on 5 Year Plan
Carrier certifies to 54.313(f)(l)(iii)

Certification of Public Interest Obligations (47 CFR§
54.313(f){l)(i)}

Please Provide Attachment

Community Anchor Institutions (47 CFR§

54.313(f)(l)(ii)}
Please Provide Attachment

Yes - Attach Certification

Name of Attached Document Listing Required
Information

Not Applicable - No Attachment Required

Name of Attached Document Listing Required
Information —. —.

Is your company aPrivately Held ROR Carrier (47 CFR (Yes/No) KS)
§ S4.313(f)(2)} !

Ifyes, does your company file the RUS annual report (Yes/No)

Please check these boxes to confirm that the

attached PDF, on line 3017, contains the required

information pursuant to § 54.313(f)(2) compliance
requires:

Electronic copy of their annual RUSreports
(Operating Report for Telecommunications
Borrowers)
Document(s) with Balance Sheet, Income Statement
and Statement of Cash Flows

If the response is yes on line 3014, attach your
company's RUSannual report and all required
documentation

if the response is no on line 3014, is your company
audited?

If the response is yes on line 3018, please check the
boxes below to confirm your submission on line

3026 pursuant to § 54.313(f)(2), contains:
Either a copy of their audited financial statement; or
(2) a financial report in a format comparable to RUS
Operating Report for Telecommunications Borrowers
Document(s) for Balance Sheet, Income Statement

and Statement of Cash Flows

Management letter and/or audit opinion issued by
the independent certified pubiic accountant that
performed the company's financial audit.
If the response is no on line 3018, please check the
boxes below to confirm your submission on iine
3026 pursuant to § 54.313(f)(2), contains:
Copy of their financial statement which has been
subject to review by an independent certified public
accountant; or 2) a financiai report in a format
comparable to RUSOperating Report for
Telecommunications Borrowers

Underlying information subjected to a review by an
independent certified public accountant

Underlying information subjected to an officer
certification.

Document(s) with Balance Sheet, Income Statement

and Statement of Cash Flows

Attach the worksheet listing required information

o o

!!•

•

Name of Attached Document Listing Required
Information

(Yes/No) o o

n

a

•

a

a

•

•

Name of Attached Document Listing Required
Information

381616nd3010.pdf
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(4005) Rural Broadband Experiment Additional Documentation
DataCoiiection Form Controi No.3060-0986/OMB Control No.3060-0819

July 2013

<010> study Area Code
<015> Study Area Name inter-community telephone company

<020> Program Year ^
Contact Name - Person USACshould contact regarding this data

<035> ContactTelephoneNumber- Numberof person Identified Indata line<030>
Contact Email Address - Email Address of person identified in data line <030> mjohnson0ictcrn

4(X)5 Rural Broadband Experiment

AuthorizedRural BroadbandExperiment(RBE) recipientsmust address the certificationfor publicinterest obligations,providea listof newlyserved
community anchor institutions, and provide a list of locations where broadband has been deployed.

Public interest Obligations - FCC 14-98 (paragraphs 26-29, 78)
Please address Line4001 regarding compliance with the Commission'spublic interest obligations. All RBE participants must provide a response to Line4001.

4001. Recipient certifies that it is offering broadband to the identified locations meeting the requisite public
interest obligations consistent with the category for which they were selected, includingbroadband speed,
latency, usage capacity,and rates that are reasonablycomparable to rates for comparable offeringsin urban
areas?

Community Anchor Institutions - FCC 14-98 (paragraph 79)

4003a. RBE participants must provide the number, names, and addresses of community anchor institutions to
which they newly deployed broadband service in the preceding calendar year. On this line, please respond
(yes - attach new community anchors, no - no new anchors) to indicate whether this list willbe provided.

If yes to 4003A, please provide a response for 40038.

4003b. Provide the number, names and addresses Name of Attached Document Listing Required Information
of community anchor institutions to which the
recipient newly began providing access to
broadband service in the preceding calendar year.

Broadband Deployment Locations - FCC 14-98 (paragraph 80)

4004a. Attach a list of geocoded locations to
which broadband has been deployed as of the
June 1st immediately preceding the July 1st filing Name of Attached Document ListingRequired Information
deadline for the FCC Form 481.

4004b. Attach evidence demonstrating that the

recipient Is meeting the relevant public service
obligations for the identified locations. Materials
must at least detail the pricing,offered broadband Name of Attached Document ListingRequired Information
speed and data usage allowances available in the
relevant geographic area.
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Certification - Reporting Carrier

Data Collection Form

FCC Form 481

0MB Control No. 3060-0986/OMB Control No. 3060-0819
July 2013

<010> Study Area Code

<015> Study Area Name INTER-COMMUNITY TELEPHONE COMPANY

<020> Program Year

<030> Contact Name - Person USACshould contact regarding this data Mark Johnson

<035> Contact Telephone Number - Number of person identified in data line <030> 7019248815 ext.

<039> Contact Email Address - Email Address of person identified In data line <030> mjohnson@lctcnet.com

TO BE COMPLETED BYTHE REPORTINGCARRIER, IFTHE REPORTING CARRIERIS FILINGANNUAL REPORTING ON ITS OWN BEHALF:

Certification of Officer as to the Accuracy of the Data Reported for the Annual Reporting for CAPor LI Recipients

Icertify that Iam an officer of the reporting carrier; my responsibilities include ensuring the accuracy of the annual reporting requirements for universal service support
recipients; and, to the best of my knowledge, the information reported on this form and in any attachments is accurate.

Name of Reporting Carrier: inter-community telephone company

Signature ofAuthorized Officer: certified online 06/28/2017

Printed name of AuthorizedOfficer: Johnson

Title or position ofAuthorized Officer: GM/CEO

Telephone numberof Authorized Officer: 7019248815 ext.

Study Area Code of ReportingCarrier: Filing Due Date forthisform: 07/03/2017

Persons wiilfuliymaking false statements on this form can be punished by fine or forfeiture under the Communications Act of 1934, 47 U.S.C. §§ 502, 503(b), or fine or imprisonment
under Title 18 of the United States Code, 18 U.S.C. § 1001.
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Page 20

Certification - Agent / Carrier
Data Collection Form

FCC Form 481

0MB Control No. 3060-0986/OMB Control No. 3060-0819
July2013

<010> Study Area Code

<015> Study Area Name
INTER-COMMUNITY TELEPHONE COMPANY

<020> Program Year

<030> Contact Name - Person USACshould contact regarding this data Mark Johnson

<035> Contact Telephone Number - Number of person identified in data line <030>
7019248815 ext.

<039> Contact Email Address - Email Address ofperson identified Indata line <030> mjohnson@ictcnet. com

TO BE COMPLETED BY THE REPORTING CARRIER, IFANAGENT ISFILING ANNUAL REPORTS ONTHE CARRIER'S BEHALF:

Certification of Officer to Authorize an Agent to FileAnnual Reports for CAF or LI Recipients on Behalf of Reporting Carrier

certify that (Name of Agent)_ . is authorized to submit the Information reported on behalf of the reporting carrier. I

also certify thatIaman officer ofthe reporting carrier; myresponsibilities include ensuring theaccuracy ofthe annualdata reporting requirements provided to the authorized
agent; and, to the best of my knowledge, the reports and data provided to the authorized agent is accurate.

Name of Authorized Agent:

Name of Reporting Carrier:

Signature of Authorized Officer:

Printed name of Authorized Officer:

Title or position of Authorized Officer:

Telephone number of Authorized Officer:

Study Area Code of Reporting Carrier: FilingDue Date for this form:

Persons wilifully making false statements on thisformcanbe punished byfineorforfeiture underthe Communications Act of1934, 47U.S.C. §§502,503(b), or fineor imprisonment
under Title 18 of the United States Code, 18 U.S.C. § 1001.

TO BE COMPLETED BY THE AUTHORIZED AGENT:

Certification of Agent Authorized to FileAnnual Reports for CAF or LI Recipients on Behalf of Reporting Carrier

I, asagentforthe reporting carrier, certify that Iamauthorized to submitthe annualreportsforuniversal service supportrecipients on behalfofthe reporting carrier; Ihaveprovided
the data reported herein based on data providedbythe reportingcarrier; and, to the best of my knowledge,the Informationreported herein Isaccurate.

Name of Reporting Carrier:

Name of Authorized Agent Firm:

Signature of Authorized Agent or Employee of Agent:

Name of Authorized Agent Employee:

Title or position of Authorized Agent or Employee of Agent

Telephone number of Authorized Agent or Employee of Agent:

Study Area Code of Reporting Carrier: Filing Due Date for this form:

Persons willfully making false statements onthisform canbe punished byfineor forfeiture underthe Communications Act of1934, 47U.S.C. §§502, S03(b), orfineor imprisonment underTitle
18 of the United States Code, 18 U.S.C. § 1001.
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File name: 381616nd330.pdf

inter-Community Telephone Co., LLC

Line 330- Unfulfilled Broadband Service Requests Resolution

As required in 47 C.F.R. § 54.313(a)(3), the following provides the detailed description of how the
Company attempted to provide service to potential customers whose initial requests for service
were unfulfilled in 2016 in the service area in which the Company is designated as an ETC for
facilities that the Company owns, operates, leases, or otherwise utilizes.

UNFILLED BROADBAND SERVICE REQUESTS-The Company had twelve (12) unfilled broadband
service requests as of December 31, 2016 which generally fit into the following categories:

A. One (1) customer requested locations were beyond the reach limitations associated with
copper loops and ADSL technologies.

B. Eight (8) customer requests are at locations beyond the distance limitations to provide
customer requested download and upload bandwidths associated with ADSL
technologies, or the locations are restricted to lower bandwidth availability resulting from
outside plant infrastructure limitations. These customers currently subscribe to
bandwidths lower than requested download and upload data rates.

C. Three (3) customer requested locations have occupants not willing to subscribe to the
inadequate speeds currently available, but want faster service when it becomes available.

GENERAL PROCESS: The first step in the process of providing service was to have the Company's
technical staff determine if current facilities exist to the customer location that are capable of

providing broadband service and what the maximum broadband speed that could be provided.
The Company has extremely long loops in some of the most rural portions of our territory and
broadband speed is extremely distance sensitive.

Based on the analysis, once it was determined that facilities do not currently exist or that the
distance is too great to provide broadband, a route upgrade feasibility analysis is prepared
including an estimate of what facilities would be needed and the cost to build to the customer.



File name: 381616nd510.pdf

Inter-Community Telephone Co., LLC

Line 510 - Compliance with Service Quality Standards and Consumer Protection

As required in 47 C.F.R. § 54.313(a)(5) for High-cost Recipients, the following is a detailed description

of how the Company complies with Service Quality Standards and Consumer Protection Rules.

SERVICE QUALITY STANDARDS: The Company abides by the State Commission's requirements for

service quality. All required reporting is done with the Company in full compliance of the service quality

standard requirements.

CONSUMER PROTECTION RULES:

The Company developed and implemented a Customer Proprietary Network Information ("CPNI")

Compliance Manual and has appointed a CPNI Compliance Officer. Annually, the Company requires all

employees to certify that they have reviewed and understand the CPNI Compliance Manual and that

they understand that any violation of the Company's CPNI procedures may result in disciplinaryaction

up to and including dismissal. The Company files an annual report with the Federal Communications

Commission ("FCC") certifying compliance with the FCC'sCPNI rules.

The Company also developed and implemented an Identity Theft Prevention Program Manual and has

appointed a Red Flag Coordinator. Annually, the Company requires all employees certify that they

have reviewed and understand the Identity Theft Prevention Program Manual. Further, employees must

certify that they understand that any violation of the Company's identity theft prevention procedures

may result in disciplinary action up to and including dismissal.



Filename: 381616nd610.pdf

Inter-Community Telephone Co., LLC
Line 610 - Functionality in Emergency Situations
As required in 47 C.F.R. § 54.313(a)(6) for all high cost recipients, which includes the Company, and as
set forth in 47 C.F.R. § 54.202(a)(2), the following provides a detailed description demonstrating that the
Company has the ability to remain functional in emergency situations, includinga demonstration that 1)
it has a reasonable amount of back-up power to ensure functionality without an external power source,
2) is able to reroute traffic around damaged facilities, and 3) is capable of managing traffic spikes
resulting from emergency situations.
OVERALL RESPONSE TO EMERGENCY SITUATIONS: The Company has a comprehensive
disaster recovery plan (also called a "continuity plan") that was developed and implemented for the
Company specifically to deal with emergencies. It has detailed, specific steps that are to be taken for
each type of emergency.
POWER: In order to function in an emergency, the Company has a combination of batteries and
emergency generators. Permanent locations have emergency generators with fuel tanks. The
company's central offices have automatic stand-by generators to run the entire offices. The digital loop
carrier ("DLC") sites also have battery back-up.
REROUTING TRAFFIC AND REDUNDANCY: The network was designed with redundancy
wherever possible. Where it is not redundant, the Company has the ability to redirect most backbone
traffic. In cases where there is no redundancy it is geographically impracticable to build. For example,
the loop to the customer location is typically not redundant, especially for residential customers. This is
because it would not be cost effective to build totally separate facilities for the "last mile" to the
customer.

MANAGING TRAFFIC SPIKES: The Company realizes that when a catastrophe happens, everyone
immediately tries to contact friends and family to make certain they are all right. The Company has
designed the network to have excess capacity on its backbone network. For example, on Mother's Day,
the company handles traffic without the customer receiving the "All Trunks Busy" message which
demonstrates the Company's ability to handle peak traffic spikes.



File name: ICTC Line lOlO.pdf

Inter-Community Telephone Co., LLC

Line 1010 - Voice Services Rate Comparability

As required in 47 C.F.R. § 54.313{a)(10), any recipient of high-cost support shall provide a letter
certifying that the pricing of the company's voice services is no more than two standard
deviations above the applicable national average urban rate for voice services, as specified in
the most recent public notice issued by the Wireline Competition Bureau and Wireless
Telecommunications Bureau.

The following provides the Company's support for Line 1010 - Description of Voice Service Rate
Comparability.

As of January 1, 2017, the Company charges the following fixed voice prices:

Flat Rate Residential Service $18.00

State Residential Subscriber Line Charge $0.00

State Universal Service Charge Fee $0.00

Mandatory Extended AreaService $0.00
Residential Federal Subscriber LineCharge $6.50

Total Residential Fixed Voice Charges $24.50

Since the total for basic residential fixed voice that the Company charges, as shown above, is above the
2016 rate floor for voice services of $22.49 and below the reasonable comparability benchmark for voice
services of $49.51 announced by the FCC Wireline Competition Bureau in the Public Notice released on
February 14, 2017 (DA 17-167), the Company hereby certifies that it is in compliance with 47 C.F.R. §
54.313(a)(10).



File name: 381616nml020.pdf

Inter-Community Telephone Co., LLC.

Line 1020 - Broadband Comparability

In a December 2014 Order (FCC 14-90), paragraphs 119-123, the FCC created Section
54.313(a)(12) which requires recipients of High Cost Program and/or Connect America Fund
support that are subject to broadband performance obligations to submit a broadband
reasonable comparability rate certification.

The following provides the Company's support for Line 1020 - Description of Broadband Service
Rate Comparability.

As of January 1, 2017, the Company charges the following residential broadband price, where available:

Download Speed 10Mbps

Upload Speed IMpbs

Usage Allowance Unlimited

TOTAL RESIDENTIAL $49.95

Since the total for residential broadband that the Company charges, as shown above, is below the
$77.98 for 10 Mbps x 1 Mbps service with the unlimited usage allowance, which is the reasonable
comparability benchmark for broadband service announced by the FCC Wireline Competition Bureau in
the Public Notice released on February 14, 2017 (DA 17-167), the Company hereby certifies that it is in
compliance with 47 C.F.R. § 54.313(a)(12).



File name: 381616nd3010.pdf

Inter-Community Telephone Company, LLC

Line 3010 - Certification of Public Interest Obligations

As required in 47 C.F.R. § 54.313(f)(l)(i), any rate-of-return ETC receiving support must certify it has
taken reasonable steps to provide upon reasonable request broadband service at actual speeds of at
least 10 Mbps downstream/1 Mbps upstream, with latency suitable for real-time applications, including
Voice over Internet Protocol, and usage capacity that is reasonably comparable to comparable offerings
in urban areas, and that requests for such service were met within a reasonable amount of time.

With this document, the Company hereby certifies that it has taken reasonable steps to provide upon
reasonable request broadband service at actual speeds of at least 10 Mbps downstream/1 Mbps
upstream, with latency suitable for real-time applications, including Voice over Internet Protocol, and
usage capacity that is reasonably comparable to comparable offerings in urban areas, and that requests
for such service were met within a reasonable amount of time as required by 47 C.F.R. § 54.313(f)(l)(i).

In locations where 10 Mbps downstream/1 Mbps upstream, with latency suitable for real-time
applications, includingVoiceover Internet Protocol, and usage capacity that is reasonably comparable to
comparable offerings in urban areas, cannot be provided currently, a reasonable request financial
analysis is performed based on the requirements included in the FCC Orders related to reasonable
requests including those shown on the following pages.

If the request meets the qualifications of the reasonable request analysis, broadband service at actual
speeds of at least 10 Mbps downstream/1 Mbps upstream, with latency suitable for real-time
applications, includingVoiceover Internet Protocol, and usage capacity that is reasonably comparable to
comparable offerings in urban areas, is provided within a reasonable amount of time as required by 47
C.F.R. § 54.313(f)(l)(i).

If the request does not meet the qualifications of the reasonable request analysis, broadband service is
analyzed at actual speeds of at least 4 Mbps downstream/1 Mbps upstream and if that analysis meets
the qualifications of the reasonable request analysis, broadband service is provided at actual speeds of
at least 4 Mbps downstream/1 Mbps upstream as required by the FCC rules and regulations within a
reasonable amount of time as required by 47 C.F.R.§ 54.313(f)(l)(i).

Ifthe reasonable request analysis does not meet the qualifications for either the 10 Mbps or the 4 Mbps
reasonable request analysis, the customer is informed that broadband service cannot be provided at this
time at either of those speed levels and provided information on what speed level would be available at
their location. The reasonable request analysis is retained and recomputed if significant conditions
change, as required by the FCC rules and regulations.

CERTIFICATION: The Company certifies that it is in compliance with the FCC Rules and Regulations and
all appropriate documents are being filed as required by 47 C.F.R. § 54.313(f)(l)(i). The certification
by an officer of the Company is included as part of the overall certification for the Form 481, which
includes all attachments and is made by an officer of the Company whose responsibilities include
ensuring the accuracy of the annual reporting requirements for universal service support recipients. The
overall Form 481 certification is made that to the best of the officer's knowledge, the information
reported on the Form 481, including attachments, is accurate.



Primary FCC Orders Relating to "Reasonable Requests" for Broadband Service

In its 2011 USF/ICC Transformation Order^ the Commission required rate-of-return carriers

receiving Universal Service Fund (USF) support to provide their customers with "at least the same initial
minimum level of broadband service as those carriers who receive model-based support ..." ^

Recognizing RLECs' generally small size, however, the Commission determined these carriers "should be

provided greater flexibility in edging out their broadband-capable networks in response to consumer

demand." More specifically, the Commission stated that, "[u]pon receipt of a reasonable request for

service, carriers must deploy broadband to the requesting customer within a reasonable amount of

time."^

In its 2012 Third Order on Reconsideration,'^ the Commission clarified that its rules "provide

sufficient flexibility to take into account any unique circumstances that may impact the ability of rate-of-

return companies to extend broadband to their customers, including backhaul costs."^

Later, in its 2014 Seventh Order on Reconsideration, the Commission acknowledged that there

remained "some ambiguity" as to what would constitute an unreasonable request for service.® It
accordingly included a DeclaratoryRuling to clarify matters.^

The Declaratory Ruling first suggests that rate-of-return carriers evaluating a request to extend

broadband service should consider:

^See Connect America Fund; A National Broadband Plan for Our Future; Establishing Just and

Reasonable Rates for Local Exchange Carriers; High-Cost UniversalServiceSupport; Developinga Unified

Intercarrier Compensation Regime; Federal-State Joint Board on Universal Service; Lifeline and Link-Up;

UniversalService Reform - Mobility Fund; WC Docket Nos. 10-90, 07-135, 05-337, 03-109, CC Docket

Nos. 01-92, 96-45, GN Docket No. 09-51, WT Docket No. 10-208, Report and Order and Further Notice of

Proposed Rulemaking, 26 FCC Red. 17663 (2011) {USF/ICC Transformation Order).

2Id. H 206.

3Id. H 208.

See Connect America Fund etal., WC Docket No. 10-90, et. al., Third Order on Reconsideration, 27 FCC

Red. 5622 (2012) {Third Order on Reconsideration).

®Id. H 46.

®Connect America Fund, WC Docket No. 10-90, Universal Service Reform - Mobility Fund, WT Docket No.

10-208, ETC Annual Reports and Certifications, WC Docket No. 14-58, Establishing Just and Reasonable

Rates for LocalExchange Carriers, WC Docket No. 07-135, Developing an Unified Intercarrier

Compensation Regime, CC Docket No. 01-92, Report and Order, Declaratory Ruling, Order,

Memorandum Opinion and Order, Seventh Order on Reconsideration, and Further Notice of Proposed

Rulemaking, FCC 29 FCC Red. 1175 (2014) H64 {Seventh Order on Reconsideration).

^ Id. H 59.



whether it would be reasonable to make the necessary upgrades in light of anticipated

end-user revenues from the retail provision of broadband service and other sources of

revenues, including but not limited to federal or state universal service funding

projected to be available under current rules. In considering end-user revenues, carriers

should take into account the reasonable comparability benchmark for broadband

services. If the incremental cost of undertaking the necessary upgrades to a particular

location exceed the revenues that could be expected from that upgraded line, a request

would not be reasonable.®

The Declaratory Ruling then specifically relates determination of unreasonable requests to the

$250/line cap on total high cost support imposed by the 2011 USF/ICC Transformation Order:

[A] request is not reasonable if it would require a carrier to undertake new network

upgrades to install new backhaul facilities or to replace existing copper lines to the

home with fiber merely for the purpose of newly providing broadband service in study

areas where total support already is subject to the $250 per line monthly cap.

Moreover, we declare that a request is not reasonable if it would require a carrier to

undertake new network upgrades to newly provide broadband service to requesting

customers if that would cause total monthly support that presently is under the $250

cap to exceed the cap....®

The Commission also made clear a rate-of-return carrier has no obligation to extend broadband-

capable infrastructure in any census block that is served by an unsubsidized competitor that meets the

Commission's current performance standards.^®

At the time the Declaratory Ruling was issued, the Commission was also considering whether to

revise its broadband performance obligations to require higher speeds, such as 10Mbps downstream."
The Commission reiterated, however, that if minimum speed requirements were increased, a rate-of-

return carrier would only be required to provide the higher speed service if the request was reasonable:

In determining whether a particular upgrade is cost effective, the carrier should

consider not only its anticipated end-user revenues from the services to be offered over

that network, both voice and retail broadband internet access, but also other sources of

support, such as federal and, where available, state universal service funding. Under our

proposal to increase the minimum downstream speed threshold, we thus would not

expect a rate-of-return carrier immediately to upgrade its entire existing infrastructure

®Id. H 65.

®Id. II 67.

Id. ^ 68.

" Id. H 138.



to provide 10 Mbps do\A/nstream and 1 Mbps upstream (10 Mbps/1 Mbps) to all current

customers. Rather, we propose that rate-of-return carriers would take into account any

revised speed standards when considering whether and where to upgrade existing plant

in the ordinary course of business and would report on progress toward this goal in

preparing annual updates to their five-year service improvement plans.

In a Report and Order released December 18, 2014 the Commission adopted several

measures to address non-compliance with its CAP deployment obligations.^^ Noting that rate-
of-return carriers were required to build out their networks only on "reasonable request," the

Commission determined that non-compliance issues for RLECs should be dealt with on a case-

by-case basis.(This differs significantly from the strict milestone-based measures applicable to

other eligible telecommunications carriers (ETCs).)

The Commission further clarified that rate-of-return carriers "should report any requests

that are deemed unreasonable as unfulfilled requests in their section 54.313 annual reports."^^
USAC is expected to verify that rate-of-return carriers have sufficient evidence to demonstrate

that any unfulfilled requests were in fact unreasonable. To the extent USAC determines th'at
insufficient evidence to support a denial of service, such finds shall be reported as "other

matters."

Id. H 144.

" Connect America Fund, WC Docket No. 10-90, ETC Annual Reports and Certifications, WC Docket No.

14-58, Petition of USTelecomfor Forbearance Pursuant to 47 U.S.C. § 160(c) from Obsolete ILEC,

Regulatory Obligations that Inhibit Deployment of Next-Generation Networks, WC Docket No. 14-192,

Report and Order, FCC 14-190 (rel. Dec. 18, 2014) {Report and Order).

Id. II143.

Id. H 153.

''Id.

''Id.
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