
Zeviel T. Simpser

(612) 977-8865

zsimpser@briggs.com

February 8, 2018 

VIA E-MAIL AND FEDERAL EXPRESS 

Darrell Nitschke 

Executive Secretary 

North Dakota Public Service Commission 

Department 408 

600 East Boulevard 

Bismarck, ND 58505-0480 

RE: NORTHERN STATES POWER COMPANY

ADVANCE PRUDENCE — BIOMASS PPA’S

APPLICATION

CASE NO. PU-17-270 

OAH FILE NO. 20170431 

NORTHERN STATES POWER COMPANY 

DEFERRED ACCOUNTING — BIOMASS PPA’S

APPLICATION

CASE NO. PU-17-271| 

OAH FILE NO. 20170432 

NORTHERN STATES POWER COMPANY

DEFERRED ACCOUNTING — LAURENTIAN PPA TERMINATION

APPLICATION

CASE NO. PU-17-322 

OAH FILE NO. 20170433 

Dear Mr. Nitschke: 

Enclosed for filing, please find the following: 

Analysis; and 
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Please feel free to contact me or Dave Sederquist with any questions or concerns. 

Sincerely, 

BRIGGS AND MORGAN, P.A. 

/s/ Zeviel T. Simpser 

Zeviel T. Simpser 

ZTS/ts 

Enclosures 

cc: Patrick J. Ward 

Illona A. Jeffcoat-Sacco 

John M. Schuh 

Mitchell D. Armstrong 

Jerry Lein 

Ryan J. Long 



STATE OF NORTH DAKOTA 
PUBLIC SERVICE COMMISSION 

Northern States Power Company 
Advance Prudence – Biomass PPAs 
Application 

Case No. PU-17-270

Northern States Power Company 
Deferred Accounting – Biomass PPAs 
Application 

Case No. PU-17-271

Northern States Power Company 
Deferred Accounting – Laurentian PPA 
Termination Application 

Case No. PU-17-322

APPLICANT’S PROPOSED ORDER ADOPTING SETTLEMENT 

Appearances 

Commissioners Randy Christmann, Julie Fedorchak, and Brian Kroshus. 

Zeviel Simpser, Shareholder, and Lauren Pockl, Associate, Briggs and Morgan, P.A., 
2200 IDS Center, 80 South 8th Street, Minneapolis, Minnesota, 55402, attorneys for 
Northern States Power Company. 

Mitchell Armstrong, Smith Porsborg Schweigert Armstrong Moldenhauer & Smith, 122 
East Broadway Ave., Bismarck, North Dakota 58502-0460, Special Assistant Attorney 
General for Commission Advocacy Staff. 

Illona A. Jeffcoat-Sacco, General Counsel, North Dakota Public Service Commission, 
600 E. Boulevard Ave., Bismarck, North Dakota 58505, attorney for the Commission. 

Patrick Ward, Zuger, Kirimis & Smith, 316 North Fifth Street, Bismarck, North Dakota, 
58502-1695, Administrative Law Judge. 

Preliminary Statement 

On June 30, 2017, in Case No. PU-17-270, Northern States Power Company 
(NSP or the Company) filed an Application for Advance Determination of Prudence 
(ADP) for proposed transactions relating to the Company’s power purchase agreements 
(PPA) for the Benson Power, LLC (Benson Power (f/k/a Fibrominn)) biomass plant 
(Benson facility), the Pine Bend biogas plant (Pine Bend facility), and the Hennepin 
Energy Recovery Center (HERC).  Specifically, the proposed transactions are to (1) 
terminate the PPA with Benson Power (Benson PPA); (2) terminate the PPA with the 
Pine Bend facility (Pine Bend PPA) early through a series of negotiated terms (Pine 
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Bend Transaction); and (3) extend the terms of the HERC PPA on more favorable terms 
(HERC Transaction).   

Also on June 30, 2017, in Case No. PU-17-271, NSP filed an Application for 
Authority for Deferred Accounting to defer recognition for the transactional, plant 
closing, and other associated costs of the Benson Transaction and Pine Bend 
Transaction.  More specifically, the Company requested that the following costs be 
deferred in a regulatory asset: (1) the North Dakota share of costs necessary to 
terminate the Benson PPA, acquire the plant, and shut it down, and also the North 
Dakota share of the operations and maintenance costs necessary to run the plant as it 
is shut down in an orderly fashion; and (2) the North Dakota share of the termination 
payment of $1,050,000 for the Pine Bend PPA.  NSP also requested that it be allowed 
to include a cost of capital return on the regulatory asset created by the requested 
deferrals. 

On August 10, 2017, in Case No. PU-17-322, NSP filed an Application for 
Authority for Deferred Accounting that would allow the Company to defer recognition of 
the costs of terminating its current PPA with the Laurentian Energy Authority, LLC 
(Laurentian) (Laurentian PPA) with a series of buyout payments (Laurentian 
Transaction).  Specifically, NSP requested that it be authorized to accumulate the costs 
incurred to terminate the Laurentian PPA in a regulatory asset and that it be allowed to 
include a cost of capital return on the asset.  The costs to be deferred in the regulatory 
asset for the Laurentian PPA relate only to the North Dakota share of the PPA 
termination payments totaling $108,500,000.   

On November 29, 2017, the Commission issued a Notice of Consolidated 
Hearing, consolidating the above-captioned cases for hearing.  The notice also 
announced that a public hearing would be held on February 2, 2018, setting forth the 
following issues to be considered: 

1. Is NSP’s proposal to terminate its biomass power purchase agreement 
with Benson Power, LLC, acquire the Benson facility and subsequently 
close the facility prudent? 

2. Is NSP’s proposal to terminate its power purchase agreement with Pine 
Bend biomass facility prudent? 

3. Is NSP’s proposal to extend the terms of its Hennepin Energy Recovery 
Center power purchase agreement prudent? 

4. Should the Commission grant deferred accounting treatments for the costs 
of the proposed Benson transactions? 

5. Should the Commission grant deferred accounting treatments for the costs 
of terminating the Laurentian and Pine Bend power purchase 
agreements? 
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On January 18, 2018, the Company and Advocacy Staff entered into and filed 
with the Commission a Settlement Agreement resolving the open issues in Case Nos. 
PU-17-270, PU-17-271, and PU-17-322.  Specifically, the Settlement Agreement 
provided for, among other things: (1) granting the ADPs for the Pine Bend Transaction 
and the Laurentian Transaction, with no conditions, and granting the ADP for the 
Benson Transaction for all anticipated costs of the Benson Transaction but-for the costs 
to reimburse the City of Benson for certain stranded water, wastewater, and electric 
distribution assets; (2) withdrawal of the Company’s request for an ADP for HERC; (3) 
deferred accounting for the Pine Bend Transaction, Laurentian Transaction, and 
Benson Transaction; (4) establishment of a regulatory asset for the costs of the Benson 
Transaction and recovery of the regulatory asset amortized equally over the 132 months 
following the closing of the Benson Transaction; (5) a five percent rate of return on the 
purchased Benson assets for which an ADP is granted; (6) recovery of the Pine Bend 
Transaction and Laurentian Transaction costs through the Fuel Cost Rider as they are 
incurred, in the month they are incurred; and  (7) recovery of the Benson Transaction 
costs through the Fuel Cost Rider, consistent with the deferral and amortization 
schedule identified therein. 

On February 2, 2018, a hearing was held as scheduled in the Commission 
Hearing Room at the State Capitol in Bismarck, North Dakota.  

Having considered this matter, the Commission finds that the terms of the 
Settlement Agreement are in the public interest and will result in just and reasonable 
rates.  Therefore, the Commission issues the following: 

Order 

1. The Settlement Agreement, a copy of which is attached to this Order, is 
made a part of this Order, and is APPROVED. 

2. Subject to the terms and conditions of this Order and the Settlement 
Agreement, an advance determination of prudence for the Pine Bend Transaction is 
GRANTED. 

3. Subject to the terms and conditions of this Order and the Settlement 
Agreement, an advance determination of prudence for the Laurentian Transaction is 
GRANTED. 

4. Subject to the terms and conditions of this Order and the Settlement 
Agreement, an advance determination of prudence for the Benson Transaction is 
GRANTED. 

5. Subject to the terms and conditions of this Order and the Settlement 
Agreement, the Commission grants its express permission for the Company’s 
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Application for an advance determination of prudence for the HERC transaction to be 
withdrawn and deems the Company’s Application to be withdrawn. 

6. Subject to the terms and conditions of this Order and the Settlement 
Agreement, deferred accounting treatment for the Pine Bend Transaction, Laurentian 
Transaction, and Benson Transaction is GRANTED. 

7. Subject to the terms and conditions of this Order and the Settlement 
Agreement, the Company shall recover the costs of the Pine Bend Transaction, 
Laurentian Transaction, and the Benson Transaction through the Company’s Fuel Cost 
Rider and all necessary deviations from the Commission’s rules to permit for this are 
GRANTED. 

PUBLIC SERVICE COMMISSION 

______________________ 
Brian Kroshus 
Commissioner 

______________________ 
Randy Christmann 

Chair 

______________________ 
Julie Fedorchak 
Commissioner 


















