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May 17, 2018

414 Nicollet Mall

Minneapolis, Minnesota 55401-1993

VIA E-MAIL AND CERTIFIED MAIL

Mr. Darrell Nitschke

Executive Secretary

North Dakota Public Service Commission

600 E. Boulevard, Dept. 408
Bismarck, ND 58505-0480

Re: Foxtail Wind, LLC Notice of Intent to Start Construction
Foxtail Wind Energy Center (Dickey County, ND)
Case No. PU-17-284

MAY 1 7 2018

NORTH DAKOTA
PUBLIC SERViCE COMMISSION

Dear Mr. Nitschke:

In accordance with Certification Provision No. 11 of the North Dakota Public Service Commission's
("Commission") January 31,2018 OrderinCase No. PU-17-284, Foxtail Wind, LLC provides notice of
Its intent to start construction of the Project on May 29,2018 in the laydown yard.

Also, enclosed are two (2) copies of the following documents:

1. The minutes of the pre-construction conference held on May 11, 2018;
2. Five (5) Permits for Conditional Use issued bythe Spring Valley Township for the Project

(submitted pursuant to Certification Provision No. 3).

Electronic copies of this letter and the above-referenced documents were filed with the
Commission today via e-mail.

Ifyou have any questions, please let me know.

Sincerely,

Patrick Flowers

Enclosures

cc: Jerry Lein (via e-mail - w/o end.)
Amanuel Haile (via e-mail-w/o end.)
Shannon Whiton (via email - w/o end.)
Jeff Berrington (viaemail - w/o end.)
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Attendees:

Xcel Energy

Amanuel Halle

Zach Smith

Warren Sakry

Jeff Berrington
Shannon Whiten

Foxtail Wind. LLC

Foxtail Wind Energy Project

Case No. PU-17-284

Pre-Construction Meeting Minutes

May 11. 2018 @ 9:00 a.m. GST

(612) 330-6663
(612) 330-6033

(763) 261-3676
(612) 330-7530
(612) 330-5956

amanuel.t.hailepxcelenerev.com

zacharv.w.smith@xcelenergv.com

warren.f.sakrv@xcelenergv.com

ieff.j.berrington@xcelenergv.com

shannon.whiton@xcelenergv.com

North Dakota Public Service Commission

Jerry Lein (701) 328-1035

Keitu Engineering (PSC Third Partv Inspector)

Jaimee Antognazzi (701)661-1808
Karine Finken (701) 667-1800

Wanzek

Pete Nelson

Matt Lentz

Brendon Lamppa

Tom Badgley

Discussion:

(701) 429-3337

ilein@nd.gov

iantognazzi@keitu.com

kfinken@keitu.com

pnelson@wanzek.com

malentz@wanzek.com

blamppa@wanzek.com

thomas.badglev@matec.com

Jerry Lein reviewed the Commission'sJanuary 31, 2018 Order in Case No. PU-17-284 (Order) and the
Certification Relating to Order Provisions - Energy Conversion FacilitySiting (Certification).

Jerry noted the requirement for insurance or bond due prior to the start of construction.

Pete Nelson indicated Wanzek is planning to mobilize on or about May 29, 2018 in the laydown yard.

Pete will coordinate with Jaimee Antognazzi from Keitu Engineering, third party inspector, on the date of

initial topsoil removal. Inspector must be present to assure topsoil is properly segregated. Once

construction has started, Xcel Energy will file monthly updates of construction activities.

Xcel Energy inquiredon whether a certificate filing or an amendment would be required as a result of
change in equipment as described in Provisions Nos. 4 and 5 of the Order at the site. Jerry replied a

certification filing related to Order Provisions.

Additional discussion regarding certain provisions of the Certification is summarized below.
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Provision No. 3: Jerry inquired on additional permits. Spring Valley Conditional Use Permits will be filed

with the Commission.

Provision No. 15: Jerry discussed the topsoil removal and management requirements.

Provision No. 22: Jerry recommended videotaping roads in advance to document existing condition as a

means of avoiding potential post-construction disagreements.

Provision No. 25: Jerry reminded the team to close gates to avoid letting out the cattle.

Provision No. 27: Jerry stated to file plan for tree replacement. Work with landowners in replacement

plans. Commission must approve prior to replacement.

Provision No. 31: Jerry stated pre-construction engineering design drawings should be submitted prior

to starting construction.

Provision No. 32: Contact Jerry and submit a written report of anything unusual (e.g., injuries, tower

collapse, etc.) that occurs at the Project site.

Provision No. 34: Jerry noted that the post-construction as-built information must be filed in ESRI/GIS

format.

Provision No. 35: Jerry noted the requirement to contact the Commission in the event of any damage to

underground facilities during construction and emphasized the importance of calling to get a locate

prior to digging, digging prior to the locate expiring, and calling for another locate if the locate expires

prior to digging is complete. Jerry noted this is a hot issue with the Commission.

Provision No. 37: Jerry asked who should be contacted regarding landowner issues. Landowner issues

should be directed to Sean Lawlerwith Xcel Energy at (612) 330-1956. Alternatively, contact Amanuel

Halle with Xcel Energy at 612-330-6663.



SPRING VALLEY TOWNSHIP

DICKEY COUNTY, NORTH DAKOTA

PERMIT FOR CONDITIONAL USE

Permit Number: 18 ^
Date: March 20,2018

Permit Issued to: Foxtail Wind LLC

For: Batch plant to provide for ease of access and use during construction and to
produce ait the cement needed for turbine foundations.

The applicant has met all requirements of SpringValleyTownship's Zoning Regulation:

Yes: X No:

Applicant is required to meet the conditions described below:

Foxtail Wind LLC (hereafter "Permittee") has applied for conditional use permits from SpringValley
Township(hereafter "Township") in Dickey County(hereafter "County") related to the development
of a laydownyard, batch plant, switchyard, collectorsubstation, and collection lines(hereafter
"Project")withinthe Township. Approval of this permit for the batch plant issubject to the following
conditions stipulated below.

General Conditions

Thefollowing conditionsrefer to general requirements of the Township's Zoning Regulation
pursuant to section 6.10.4 that are relevant to this Project.

• Prior to commencing any work, the Permittee shall designate a representative and provide
contact Information to the Township for the Permittee's representative. The Permittee's
representative must have authority to represent and bind the Permittee.

• At least forty-five (45)days priorto beginningconstruction, the Permittee shall providethe
Townshipwith a finalsite plan designatingall facility locationsas wellas site access points and
road crossings. The Permittee shallInclude the transportation route for equipment and
materials, includingspecifyingall final routes designated as heavy haul routes.

• At the Projectsites, the design of the buildings and related structures shall,to the extent
reasonably possible, use materials, colors, textures,and location that will blendInwiththe
natural setting and existing environment.

• Atthe Projectsites, the location and constructionof access roadsand other infrastructure
shall,to the extent reasonablypossible, minimize disruptionto farmland, the landscape
and agricultural operations within the Township.



• The Permittee shallpromptlyreplaceor repair allfences or gates removed or damaged during
all phases ofthe Project's life, unless otherwise negotiated withthe affected landowner. When
the Permittee installs a gate where electricfences are present, the Permittee shallprovidefor
continuity in the electric fence circuit.

• The Permittee shall ensure that, following completion of construction of the Project,Township
roads will be repaired or restored to a condition at least equal to the condition prior to
construction of such Project

• Permittee shallpost allsignsother than those for trafficcontrol Incompliance withsection
6.3 of the Zoning Regulation at its own expense,

• Within one hundred and eighty(180) daysof terminationor abandonment of leasesor easements
for Projectin the Township, the Permitteeshallcause, at its expense, removal of allstructures to
a depth of four feet below prea}nstruction grade.

• Inthe event of a change Inownershipor controlling interest Projector the transfer of the permit,
anysuccessors and assigns of the original Permitteeshall comply withthe requirements and
conditionsof such permit for the duration of operation of a Projectpermitted in the Township.
Within thirty (30)days of such change in ownership or controlling Interest of any entity owning
the Project, the parties to the transactionshallnotifythe Township byletter and provide the
name, legal addressand phonenumberof the Permitteeand responsible contact person. The
letter shallbe signed bythe authorized representatives or agents of both the original Permittee
and the entity to whichthe Permitis beingtransferred. Inthe event of a change inthe
controlling interest of Permitteeto Northern States PowerGsmpany (dbaXcel Energy), the 30-
day rK>tice requirement for provisionof the letter shall be waived.

Conditions Relating to Road Conditions and Maintenance

• Final haul route map. Permittee shallprovidea final haul route map to the Township with
forty-five (45) days before construction begins on the project.

• Safety and maintenance. By agreeingwith the terms of the conditional use permits, Permittee
acknowledges the Township's safetyand maintenanceconcernsand agrees to take appropriate
action to address safety risksand maintenance issues identified by the Townshipor through the
Permittee's investigation at all locations on the heavy haul roads identifiedin the final haul route
map before commencement of construction on the Project.

• Roadusage. Except as specifically provided otherwise,equipment and commercial vehicles
associated with the Project and vehiclesdriven by employees, contractors or agents of Permittee
must limittheir use to those roads designated as "heavy haul" routes in the final haul route map
submitted to the Townshipforty-five (45)days prior to commencement of construction.
Permittee shall includelanguageimplementing this conditionin allcontracts. Employees or agents
of Permittee and Itscontractors and their respective employees and agents may use other roads
onlyto meet with township residents at non-Projectsite locations.

• Dustcontrolon designatedheavyhaulroutes.Treatment for dust control at allconstruction sites
and on all County and Township roadsinSpring Valley Township designated as heavy haul routes



shall be provided byapplication ofmagnesium chloride using Road Saver*^ oranequivalent
product, at the manufacturer's specified strength, and supplemented by use ofwater trucks.
Determination ofthe timing ofthe initial magnesium chloride application during each
construction season,and of the needforanyadditional magnesium chloride applications during
the sameconstruction season, shall be madethrough consultation between the Permittee's
Construction SiteManager andthe Township's Road Sufwrvisor. The final decision regarding
timing and frequency ofmagnesium chloride applications shall restwith theTownship Road
Supervisor.

Dustcontrol on roadsnot designated as heavyhaulroutes. For thoseTownship andCounty roads
within the Township, which are located east of North Dakota Highway 56andwhich are not
designated asheavy haul routes, the Permittee shall first seek to minimize dust-related impacts on
residences, livestock, pasture and forage crops by implementing the above referenced road usage
measures forvehicles and equipment associated with the Project. Ifadditional measures are
determinedto be necessary, the Permitteeshall provide dust controlusing either magnesium
chloride treatmentor watering trucks, or a combination ofthe two,onas-needed, site-specific
basis. Determination ofa needfor and the type of dust controlon roadsnot designated as heavy
haul routes shallbe made through consultation between the Permittee's Construction Site
Manager andtheTownship Road Supervisor, andthe final decision shall restwith the Township
Road Supervisor.

Speed limit. Permittee's vehicles shall be limited to a top speed of 2S miles per hour for all
trucks, equipment and vehicles associated with Foxtail Wind, LLC and Its contractors on
Township and County roads eastof North Dakota Highway S6. Permittee shall postall traffic
control signs at itsownexpense and In compliance withStateof North Dakota's requirements.

Road Investigation. Prior to beginning anyconstruction. Foxtail Wind, LCC andIts contracted
engineers will inspect and strictly assess all designated roads In the manner provided in the
final County Road Use andMaintenance Agreement. At Its own expense. Permittee will provide
the Township and the County Engineer withdocumentation suchas crosssectionsurveys,
centeriine profile, culvert condition inventory, etc.,(andother meansto determine the
condition of all roads before and after the Project). APreconstruction surveydocumenting the
preconstructlon condition ofall Designated Roads to beused during construction ofthe Project
shall be provided to the Township. This information will also bemade available to the County
Engineer to review foraccuracy andclarity andwill be considered as the record ofthe
preconstruction condition ofthe roads unless theTownship orthe County Engineer provides
Permitteewitha written objection within seven (7) working daysafter receiptof such
documenting material.

Location requirir^ special consideration. Permittee recognizes thatthere Is a significant risk of
collapse and potential serious injury ordeath onthe north side ofDickey County S(91st Street,
SE) along thewater eastofthe intersection with 70th Avenue, SE (S HofSW KofSection 2)
andwill takeadditional stepsto assure the location issafeandingood conditions throughout
the Project.

*Adata sheet for U.S. Magnesium's Road Saverproductcan be foundat:
http:/7ciiiT}atecontroiprofessionals.com/wp-content/upioads/2Qll/'01/Road5aver-M$DS.pdf



• Maintenance. Spring Valley Township will continue itsownroutine blading ofTownship roads.
However, Permittee shallItself or through its agents, perform additional maintenanceas
necessary onall roads designated above for dust control, during andat thecompletion ofthe
construction to maintain roads in original or betterthan pre-Project condition. Materials used
must beapproved bythe Township. The Permittee isresponsible forthe costofmaterials and
labor for this additional roadwork.

• Trenching roadways prohibited. No installation ofany project component may beaccomplished
by trenching through roadways. The crossing must beaccomplished byboring andnotby
excavation. ThePermitteeshall provide forty-eight (48) hoursof noticeto the Township priorto
boring. The minimum depthofany boring shall be48 inches below the road surface. The
Permittee Is responsible to andshall complete anyroadwork or traversing through roadways at
the Permittee's expense In a safeand prudentmanner andIn accordance with the DicJcey County
Commission Regulations. Any damages resulting from the boring, whether or notthe fault of
Permittee, are the responsibility of Permittee.

• Repair and finalinspection. Atthe end of the Project, Permitteeshall perform a post-
construction Inventory of the roads in the Township. Permittee shallmakeany or all repairs
necessary to return the roads to a pre-construction (orbetter) condition, at itssole costand
expense as documented inthe comparison ofthe Pre-Construction Inventory andPost-
Construction Inventory. In the eventthe Parties are unable to agreeupon the required repairs
needed to return the roads to preconstructioncondition, the Partiesagree to select an
IndependentThird-Party Engineer whowill determinethe repairsrequired.

Date

Spring ValleyTownship Board of Supervisors
airma



SPRING VALLEY TOWNSHIP

DICKEY COUNTY, NORTH DAKOTA

PERMIT FOR CONDITIONAL USE

Permit Number:

Date: March 20, 2018

Permit issued to: Foxtail Wind LLC

Fon Laydown yardto provide temporarystaging site for allconstruction materials
necessary for building the wind generation facility.

Theapplicanthas met all requirementsof Spring Valley Township's Zonii^ Regulation:

Yes: X No:

Applicant Is required to meet the conditions described below:

Foxtail Wind LLC (hereafter "Permfttee") has appliedfor conditional use permitsfromSpring Valley
Township (hereafterTownship") inDickey County (hereafter "County") relatedto the development
ofa laydown yard,batchplant, switchyard, collector substation, and collection lines (hereafter
"Project") within the Township. Approval ofthis permit for the laydown yardIs subjectto the
following conditions stipulated below.

General Conditions

Thefollowing conditions referto general requirements of the Township's Zoning Regulation
pursuant to section 6.10.4 that are relevant to this Project.

• Prior to commencing any work, the Permittee shall designate a representative and provide
contact information to the Township for the Permittee's representative. The Permittee's
representative must have authority to represent and bind the Permittee.

• Atleastforty-five (45) dayspriorto beginning construction, the Permitteeshall prowde the
Township witha final site plan designating all facility locations as well as siteaccess pointsand
roadcrossings. ThePermitteeshall include the transportationroute for equipmentand
materials, including specifying allfinal routes designatedas heavyhaul routes.

• Atthe Project sites, the design ofthe buildings and relatedstructuresshall, to the extent
reasonably possible, use materials, colors, textures, and location that will blend inwiththe
natural setting and existing environment.

• Atthe Project sites,the location and construction of access roadsand other Infrastructure
shall, to the extent reasonably possible, minimize disruption to farmland, the landscape
and agricultural operations within the Township.



• The Permitteeshallpromptlyreplace or repairallfences or gates removedor damaged during
all phases ofthe Project's life, unless otherwise negotiated with the affected landowner. When
the Permittee installs a gate whereelectricfencesare present, the Permitteeshall provide for
continuity in the electric fence circuit.

• The Permitteeshallensure that, following completionof constructionof the Project, Township
roads will be repairedor restoredto a conditionat least equal to the condition priorto
construction of such Project.

• Permittee shallpost allsignsother than those for trafficcontrol incompliance withsection
6.3 of the Zoning Regulation at Its own expense.

• Within one hundred and eighty(180) days of termination or abandonment of leases or easements
for Project Inthe Township, the Permittee shall cause, at Its expense, removal of all structuresto
a depth of four feet below preconstructlon grade.

• Inthe eventof a changeinownership or controlling InterestProjector the transferof the permit,
anysuccessors andassigns ofthe original Permittee shall comply vdth the requirements and
conditions of such permitfor the durationof operationof a Projectpermittedinthe Township.
Within thirty (30)daysof suchchangeInownershipor controlling Interestof anyentity owning
the Project, tiie partiesto the transaction shall notify the Township byletterand provide the
name, legal address and phone number ofthe Permittee and responsible contactperson. The
letter shall be signed bythe authorized representatives or agentsof boththe original Permittee
andthe entityto which the Permit isbeing transferred. In the eventofa change inthe
controlling interestof Permittee to Northern StatesPower Company (dbaXcel Energy), the 30-
day notice requirement for provision of the letter shall be waived.

conditions Relating to Road Conditions and Maintenance

• final haulroute map. Permittee shall provide a final haulroute mapto the Township with
forty-five(45)days before construction begins on the project.

• Safetyand maintenance. By agreeing withthe terms of the conditional use permits. Permittee
acknowledges the Township's safetyand maintenance concernsand agreesto take appropriate
action to addresssafetyrisks and maintenance issues identified bythe Township or throughthe
Permittee's investigation at all locations on the heavy haul roadsidentified inthe final haul route
map before commencement of construction on the Project.

• Road usage. Except as specifically provided otherwise, equipment andcommerdal vehicles
associated withthe Project and vehicles driven byemployees, contractorsor agentsof Permittee
must limittheir use to those roads designated as "heavyhaul" routes in the final haul route map
submittedto the Township forty-five (45) dayspriorto commencement of construction.
Permittee shall include language implementing thiscondition In allcontracts. Employees or agents
of Permittee and Itscontractors and their respectiveemployeesand agents may use other roads
onlyto meet with township residents at non-Projectsite locations.

• Dustcontrcri on designated heavy haulroutes.Treatment fordustcontrol at allconstruction sites
andon all County andTownship roads In Spring Valley Township designated as heavy haul routes



shall beprovided byapplication ofmagnesium chloride using Road Saver*S oran equivalent
product, at themanufecturer's specified strength, and supplemented by use ofwater trucks.
Determination ofthe timing ofthe initial magnesium chloride application during each
construction season, and of the need for any additional magnesium chloride applications during
the same construction season,shallbe made through consultation between the Permittee's
Construction Site Manager andthe Township's Road Supervisor. The final decision regarding
timing and frequency ofmagnesium chloride applications shall restwith theTownship Road
Supervisor.

Dustcontrol on roadsnot designated as heavy haulroutes. For thoseTownship andCounty roads
within the Township, which are locatedeast of North Dakota Highway 56 and which are not
designated as heavy haul routes, the Permittee shall first seekto minimize dust-related impacts on
residences, livestock, pasture andforage crops by implementing the above referenced road usage
measuresfor vehicles and equipmentassociatedwiththe Project. Ifadditional measuresare
determined to be necessary, the Permitteeshallprovide dust control using either magnesium
chloride treatment or watering trucks, or a combination of the two,on as-needed, site-specific
basis.Determination of a need for and the type of dust control on roads not designated as heavy
haul routes shallbe made through consultation between the Permittee's Construction Site
Manager and theTownship Road Supervisor, and the final decision shall restwith theTownship
Road Supervisor.

Speed limit. Permittee's vehicles shall be limited to a top speed of 25 miles per hour for all
trucks, equipment and vehicles associated with Foxtail Wind, LLC and its contractors on
Township andCounty roads eastof North Dakota Highway 56. Permittee shall postall traffic
control signs at itsownexpense and incompliance with Stateof North Dakota's requirements.

Road Investigation. Prior to beginning anyconstruction, Foxtail Wind, LCC and itscontracted
engineers will inspect andstrictly assess all designated roads in the manner provided inthe
final County Road Use andMaintenance Agreement, Atitsown expense. Permittee will provide
the Township and the County Engineer vrith documentation suchas crosssectionsurveys,
centerline profile, culvert condition inventory, etc.,(and othermeans to determine the
conditionof all roads before and after the Project). APreconstruction surveydocumentingthe
preconstruction condition ofall Designated Roads to beused during construction ofthe Project
shall be provided to the Township. This information will alsobe madeavailable to the County
Engineer to review foraccuracy and clarity and will be considered as the record ofthe
preconstruction condition ofthe roads unless theTownship orthe County Engineer provides
Permitteewith a written objection within seven (7) working daysafter receiptof such
documenting material.

Location requiring special consideration. Permittee recognizes that there Is a significant risk of
collapse and potential serious injury ordeath onthe north side ofDickey County 5 |91stStreet,
SE) along thewater eastofthe intersection with 70th Avenue, SE (S HofSW >4 ofSection 2)
andwill takeadditional stepsto assurethe location Is safeand ingoodconditions throughout
the Project.

^Adata sheet for U.S. Magnesium's Road Saverproduct can be found at:
http://cl!matecQntro!professional5.com/wp-coritent/upioads/2011/01/RQadSaver-MSDS,pdf



Maintenance. Spring Valley Township will continueits own routineblading ofTownship roads.
However,Permittee shall Itselfor through its agents, perform additional maintenance as
necessary on ail roadsdesignated above for dustcontrol, during andat the completion of the
construction to maintain roads In original or better than pre-Projectcondition. Materials used
mustbeapproved bythe Township. The Permittee Is responsible for the costof materials and
labor for this additional roadwork.

Trenchir^ roadways prohibited. No installation ofany project component may be accomplished
bytrenching through roadways. The crossing must be accomplished byboring andnot by
excavation. The Permittee shallprovide forty-eight (48) hours of notice to the Township priorto
boring. The minimum depthofanyboring shall be48Inches below the road surface. The
Permitteeis responsible to andshall completeanyroadwork or traversing throughroadways at
the Permittee'sexpenseIna safe and prudent mannerand Inaccordance withthe Dickey County
Commission Regulations. Any damages resulting from the boring, whether or notthe fault of
Permittee, are the responsibility of Permittee.

Repair and finai inspection. Atthe end of the Project, Permittee shall perform a post-
construction inventory of the roads in the Township. Permitteeshallmakeanyor allrepairs
necessary to returnthe roads to a pre-construction (orbetter)condition, at Itssolecostand
expenseas documented inthe comparison of the Pre-Construction Inventory and Post-
Construction Inventory. Inthe event the Partiesare unableto agree uponthe required repairs
needed to return the roads to preconstructlon condition,die Parties agree to select an
Independent Third-Party Engineer whowill determinethe repairsrequired.

Date /CHairman
Spring ValleyTownship Board of Supervisors



SPRING VALLEY TOWNSHIP

DICKEY COUNTY, NORTH DAKOTA

PERMIT FOR CONDITIONAL USE

Permit Number: IS'<^3

Date: March 20,2018

Permit Issued to: Foxtail Wind LLC

For: Collectorsubstation to aggregate the ener^fy produced by each individual
wind turbine Inthe wind energy facilityfor transportation to the grid.

The applicant has met ail requirements of Spring Valley Township's Zoning Regulation:

Yes: X No:

Applicant is required to meet the conditions described below:

Foxtail Wind LLC (hereafter "Permittee") has appliedfor conditional use permitsfromSpring Valley
Township (hereafter"Township") In Dickey County (hereafter"County") relatedto the development
of a laydown yard, batchplant,switchyard, collector substation, and collection lines (hereafter
"Project") within the Township. Approval ofthis permitfor the collector substation Is subjectto the
following conditions stipulated below.

General Conditions

Thefollowing conditions refer to general requirements of the Township's Zoning Regulation
pursuant to section 6.10.4that are relevant to this Project.

• Prior to commencing any work, the Permittee shall designate a representative and provide
contact information to the Township for the Permittee's representative. The Permittee's
representative must have authority to represent and bind the Permittee.

• At least forty-five (45)days priorto beginning construction,the Permittee shall providethe
Township with a final site plan designating all facility locations as well as siteaccess points and
road crossings. The Permittee^all include the transportation route for equipment and
materials, including specifying allfinal routes designated as heavy haul routes.

• At the Projectsites, the design of the buildings and related structures shall, to the extent
reasonably possible, use materials, colors, textures, and location that will blend In with the
natural setting and existing environment.

• Atthe Project sites,the location and construction ofaccess roads andother infrastructure
shall,to the extent reasonably possible, minimize disruption to farmland, the landscape
and agricultural operations within the Township.



• The Permitteeshallpromptlyreplaceor repairallfences or gates removedor damaged during
all phases ofthe Project's life, unless otherwise negotiated with the affected landowner. When
the Permittee installs a gatewhereelectric fences are present,the Permittee shall provide for
continuity In the electric fence circuit.

• The Permitteeshallensure that, following completion of constructionof the Project, Township
roads will be repairedor restoredto a condition at least equal to the condition priorto
construction of such Project.

• Permittee shall post all signs other than those for traffic control In compliance with section
6.3 of the Zoning Regulation at its own expense.

• Within one hundred and eighty(180) daysof terminationor abandonment of leasesor easements
for Project inthe Township, the Permittee shall cause, at itsexpense, removal ofallstructures to
a depth of four feet below preconstruction grade.

• Inthe eventofa change inownership or controlling InterestProject or the transferof the permit,
anysuccessors andassigns oftheoriginal Permittee shall comply with the requirements and
conditions of such permitfor the duration ofoperation of a Project permitted Inthe Township.
Within thirty(30) daysof suchchange In ownership or controlling interestofanyentityowning
the Project, the parties to the transaction shall notify the Township byletterand provide the
name, legal address and phone number ofthe Permittee andresponsible contact person. The
letter shall besigned bythe authorized representatives or agentsof boththe original Permittee
and the entityto which the Permit isbeing transferred. In the eventofa change In the
controlling Interestof Permittee to Northern StatesPower Company (dba Xcel Energy), the 30-
day notice requirement for provision of the letter shallbe waived.

Conditions Relating to Road Conditions and Maintenance

• Final haul route map. Permitteeshall provide a final haulroute mapto the Township with
forty-five (45)days before construction beginson the project

• Saf^ and maintenance. By agreeing withthe termsof the conditional use permits. Permittee
acknowledges the Township's safetyand maintenance concernsand agreesto take appropriate
action to addresssafetyrisks and maintenance issues identified bythe Township or throughthe
Permittee's investigation at alllocations on the heavy haul roadsidentified inthe final haul route
map before commencement of construction on the Project.

• Road usage. Except as specifically provided otherwise, equipment and commercial vehicles
associatedwith the Projectand vehicles drivenbyemployees, contractorsor agents of Permittee
must limit their use to those roads designated as "heavyhaul"routes inthe final haul route map
submitted to the Township forty-five (45)days priorto commencementof construction.
Permitteeshall include language Implementing thiscondition Inall contracts. Employees or
agents ofPermittee andIts contractors andtheirrespective employees and agents may useother
roadsonly to meet with township residents at non-Project site locations.

• Dust control on designated heavy haul routes. Treatment fordustcontrol at all construction sites
andon all County andTownship roads In Spring Valley Township designated as heavy haul routes



shall be provfded by application of magnesium chloride using Road Saver*^ or an equivalent
product,at the manufacturer'sspecified strength, and supplemented by use of water trucks.
Determination of the timing of the initial magnesium chloride application during each
construction season, and of the need for any additional magnesium chloride applications during
the same construction season, shall be made through consultation between the Permittee's
Construction Site Manager and the Township's RoadSuperwsor. llie final decision regarding
timing and frequency of magnesiumchloride applications shall rest with the Township Road
Supervisor.

Dust control on roads not designated as heavy haul routes. Forthose Townshipand County roads
within the Township,which are located east of North Dakota Highway 56 and which are not
designated as heavy haul routes, the Permittee shallfirst seek to minimize dust-related impactson
residences, livestock, pasture and forage crops by Implementing the above referenced road usage
measures for vehicles and equipment associated with the Project. Ifadditional measures are
determined to be necessary, the Permittee shall provide dust control using either magnesium
chloride treatment or watering trucks, or a combination of the two, on as-needed, site-specific
basis. Determination of a need for and the type of dust control on roads not designated as heavy
haul routes shall be made through consultation between the Permittee's Construction Site
Manager and the TownshipRoad Supervisor,and the finaldecisionshall rest with the Township
Road Supervisor.

Speed limit. Permittee's vehicles shall be limited to a top speed of 2S miles per hour for ail
trucks, equipment and vehicles associated with Foxtail Wind, LLC and its contractors on
Township and Countyroads east of North Dakota Highway S6. Permittee shall post all traffic
control signsat its own expense and Incompliance with State of NorthDakota'srequirements.

Road Inwsstlgatlon. Priorto beginning any construction.Foxtail Wind,LCC and its contracted
engineerswill inspect and strictlyassess alldesignated roads in the manner provided Inthe
finalCountyRoadUseand Maintenance Agreement. At its own expense. Permittee will provide
the Township and the County Engineerwith documentation such as cross section surveys,
centerline profile,culvert condition inventory,etc., (and other means to determine the
condition of all roads before and after the Project). A Preconstructlon survey documenting the
preconstructlon conditionof allDesignated Roads to be used duringconstructionof the Project
shall be providedto the Township. This information will also be made available to the County
Engineerto reviewfor accuracyand clarityand will be considered as the record of the
preconstruction condition of the roads unlessthe Township or the County Engineer provides
Permittee with a written objection within seven (7) working days after receipt of such
documenting material.

Location requiringspecialconsideration. Permittee recognizes that there isa significant riskof
collapseand potential serious injury or death on the north side of Dickey County5 (91st Street,
SE) alongthe water east of the intersection with70thAvenue, SE (S HofSW %of Section 2)
and will take additionalsteps to assure the locationis safe and in good conditionsthroughout
the Project.

^Adata sheet for U.S. Magnesium's RoadSaver product can be found at:
http://climatecQ_ntrolprofesslonals.eom/wp-content/uploads/2011/01/RoadSaver-MSDS.pdf



• Maintenance. Spring ValleyTownshipwillcontinue Its own routine blading of Township roads.
However, Permittee shall Itself or through its agents, perform additional maintenance as
necessary on all roads des^nated above for dust control, during and at the completion of the
construction to maintain roads Inoriginalor better than pre-Project condition. Materials used
must be approved bythe Township. The Permittee is responsiblefor the cost of materialsand
labor for this additional roadwork.

• Trenchii^ roadway prohibited. Noinstallationof any project component may be accomplished
by trenching through roadways. Thecrossing must be accomplished by boringand not by
excavation.The Permittee shall provide forty-eight (48) hours of notice to the Township prior to
boring.The minimumdepth of any boringshall be 48 inches below the road surface. The
Permittee is responsible to and shallcomplete any roadwork or traversing through roadways at
the Permittee's expense Ina safe and prudent manner and In accordance with the Dickey County
Commission Regulations. Anydamages resultingfrom the boring,whether or not the fault of
Permittee, are the responsibility of Permittee.

• Repair and final inspection. At the end of the Project, Permittee shall perform a post-
construction inventory of the roads In the Township.Permittee shall make any or all repairs
necessary to return the roads to a pre-construction (or better) condition, at its sole cost and
expense as documented in the comparison of the Pre-Constructlon Inventoryand Post-
Construction Inventory. In the event the Parties are unable to agree upon the required repairs
needed to return the roads to preconstruction condition, the Parties agree to select an
Independent Third-PartyEngineerwho will determine the repairs required.

Additional Conditions Applicable to the Collector Substation

• Restoration or replacement of existing easements. Permittee acknowledges that the location of
the substation and switch yard in section 11-130-66willdestroy an existingright of way that
crosses the site of the proposed substation and switchyard. In recognitionof that. Permittee will
provide a perpetual, legally-binding easement that ensures an equivalent alternative ingress,
egress and right-of-way to landowners Markand SheldaPlaten(NW >4 of the SE Hof Section 11)
and Bradford Crabtree and Renee Gopal (SW)4 of the SE K of Section 11) and their grantees,
tenants, heirs, successors, and assigns.

• Lighting. Permittee shall limit ail lighting after constructionon all Projectcomponents Including
the substation and switchyard, to the minimum necessary for safety and maintenance purposes
in a manner consistent with the rural and scenic character of the location and Its natural
nighttimeconditions.Lighting luminalres shallfocusdownward, be fully shielded,and installed
to reduce or eliminate reflection and glare. Controls shall be provided that automatically
extinguishalloutdoor lighting when sufficientdaylightIsavailableusinga control device or
svstem.l

tU

Date Cffaimfan
Spring Valley Township Board of Supervisors

1 Further guidance for such fighting can be found at http ;//wwv'/.darkskv.orgAvp-
content/uploads/bsk-pdf- manager/16 MLQ. FINAL.JUNL201LPDF



SPRING VALLEY TOWNSHIP

DICKEY COUNTY, NORTH DAKOTA

PERMIT FOR CONDITIONAL USE

Permit Number:

Date: March 20, 2018

Permit issued to: Foxtail Wind LLC

For: Switchyard to serve as offtakeKs Interconnectionto the gridthat connects the
energy from the collector substation to the grid's transmission system.

The applicant has met all requirements of SpringValleyTownship's Zonii^ Regulation:

Yes: X No:

Applicant is required to meet the conditions described below:

Foxtail Wind LLC (hereafter "Permittee") has applied for conditional use permits from SpringValley
Township (hereafter "Township") InDickey County(hereafter "County")related to the development
of a laydown yard, batch plant, switchyard, collectorsubstation, and collection lines(hereafter
"Project") within the Township. Approval of this permit for the switchyard is subject to the following
conditions stipulated below.

General Conditions

The following conditions refer to general requirements of the Tovmship'sZoning Regulation
pursuant to section 6.10.4 that are relevant to this Project.

• Prior to commencing any work, the Permittee shall designate a representative and provide
contact information to the Township for the Permittee's representative. The Permittee's
representative must have authority to represent and bind the Permittee.

• At least forty-five(45) days prior to beginningconstruction, the Permittee shall provide the
Township with a final site plan designating all facility locations as well as site access points and
road crossings. The Permittee shall include the transportation route for equipment and
materials, including specifying ail final routes designated as heavy haul routes.

• At the Project sites, the design of the buildingsand related structures shall, to the extent
reasonably possible, use materials, colors, textures,and location that will blendinwiththe
natural setting and existing environment.

• Atthe Projectsites, the locationand construction of access roads and other infrastructure
shall, to the extent reasonably possible, minimize disruption to farmland, the landscape
and agricultural operations within the Township.



• The Permittee shall promptly replace or repair all fences or gates removed or damaged during
alt phases of the Project's life, unless otherwise negotiated with the affected landowner. When
the Permittee installs a gate whereelectricfencesare present, the Permitteeshall provide for
continuity Inthe electric fence circuit.

• The Permittee shallensure that, following completionof constructionof the Project,Township
roads will be repaired or restored to a condition at least equal to the condition prior to
construction of such Project.

• Permittee shall post allsignsother than those for trafficcontrol incompliancewith section
6.3 of the Zoning Regulation at its own expense.

• Withinone hundred and eighty (180)days of termination or abandonment of leases or easements
for Project inthe Township, the Permitteeshallcause,at its expense,removal of allstructuresto
a depth of four feet below preconstruction grade.

• Inthe event of a changeinownership or controlling InterestProjector the transferof the permit,
anysuccessors and assigns of the original Permittee shall comply withthe requirements and
conditions of such permitfor the durationof operationof a Projectpermitted inthe Township.
Withinthirty (30)days of such change in ownership or controllingInterest of any entity owning
the Project, the parties to the transactionshallnotify the Township by letter and providethe
name,legal addressand phonenumberof the Permittee and responsible contactperson. The
letter shallbe signedbythe authorized representativesor agents of both the original Permittee
and the entityto which the Permit is beingtransfemed. Inthe event of a changein the
controlling Interestof Permittee to Northern StatesPower Company (dba Xcel Energy), the 30-
day notice requirement for provisionof the letter shall be waived.

Conditions Relating to Road Conditions and Maintenance

• Finai haui route map. Permittee shall providea final haul route map to the Township with
forty-five (45) days before construction begins on the project.

• Safety and maintenance. By agreeingwith the terms of the conditional use permits. Permittee
acknowledges the Township's safety and maintenance concernsand agrees to take appropriate
action to address safety risks and maintenance issuesIdentified bythe Township or through the

- Permittee's investigation at alllocations on the heavy haul roads identified Inthe final haul route
map before commencement of construction on the Project.

• Road usage. Except as specifically provided otherwise, equipmentand commercial vehicles
associatedwith the Projectand vehicles drivenbyemployees, contractorsor agents of Permittee
must limittheir use to those roads designated as "heavy haul" routes in the final haul route map
submitted to the Township forty-five (45)days priorto commencement of construction.
Permittee shall Include language implementingthis conditionin allcontracts. Employees or agents
of Permittee and Its contractors and their respective employees and agents may use other roads
onlyto meet with township residents at non-Projectsite locations.

• Dustcontrol on designated heavyhaul routes. Treatment for dust controlat ailconstructionsites
and on all County andTownship roadsinSpring Valley Township designated as heavy haulroutes



shall be provided byapplication of magnesium chloride using Road Saver*s or an equivalent
product, at the manufacturer's specified strength, andsupplemented byuseofwatertrucks.
Determination of the timingof the initial magnesium chlorideapplication duringeach
construction season, and of the need for any additional magnesium chlorideapplicationsduring
the same construction season, shall be made through consultation between the Permittee's
Construction SiteManagerand the Town^ip's Road Supervisor. Thefinaldecision regarding
timing andfrequency of magnesium chloride applications shall rest with the Township Road
Supervisor.

Dust control on roads not designated as heavy haul routes. Forthose Township and Countyroads
withinthe Township, whichare located east of NorthDakota Highway 56 and whichare not
designatedas heavyhaul routes,the Permitteeshall firstseek to minimize dust-related impacts on
residences, livestock, pasture and forage crops byImplementing the above referenced road usage
measures for vehiclesand equipment associated with the Project. Ifadditional measures are
determined to be necessary, the Permittee shall provide dust control using either magnesium
chloride treatment or wateringtrucks,or a combination of the two, on as-needed, site-specific
basis. Determination of a need for and the type of dust control on roads not designated as heavy
haul routes shall be made through consultation between the Permittee's ConstructionSite
Manager and the Township Road Supervisor, and the final decision shall rest withthe Township
Road Supervisor.

Speed limit. Permittee's vehicles shall be limited to a top speed of 25 miles per hour for all
trucks, equipment and vehicles associated with Foxtail Wind, LLC and Its contractors on
Township and County roads east of North Dakota Highway 56. Permitteeshall post all traffic
controlsignsat Itsown expense and in compliance with State of NorthDakota'srequirements.

Roadinvest^ation. Priorto beginning any construction.Foxtail Wind, LCC and Itscontracted
engineers will inspect and strictly assessalldesignated roads inthe mannerprovided Inthe
final County Road Useand Maintenance Agreement. Atits own expense. Permitteewill provide
the Township and the County Engineer with documentation such as cross section surveys,
centerline profile, culvertconditioninventory, etc., (and other means to determine the
condition of all roads before and after the Project). APreconstructlon survey documenting the
preconstruction condition of all Designated Roads to be usedduring construction of the Project
shallbe provided to the Township. This information will also be made available to the County
Engineer to reviewfor accuracy and clarity and will be consideredas the recordof the
preconstruction condition of the roads unlessthe Township or the County Engineer provides
Permittee with a written objection withinseven (7)workingdays after receipt of such
documenting material.

Location requiring speciaiconsideration. Permitteerecognizes that there isa significant risk of
collapse and potentialseriousinjury or death on the northside of Dickey County 5 (91stStreet,
SE) alongthe water east of the intersection with70thAvenue, SE (S Kof SW %of Section 2)
and will take additionalsteps to assure the locationIssafe and ingood conditionsthroughout
the Project.

*Adata sheet for U.S. Magnesium's RoadSaver product can be found at:
http://'ciimatecontrolprofession3is.com/wp-content/upioads/2011/0l/RoadS3ver--MSDS.pdf



• Maintenance. Spring ValleyTownship willcontinue its own routine blading of Township roads.
However, Permittee shall Itselfor through its agents, perform additional maintenance as
necessary on all roads designated above for dust control, during and at the completion of the
construction to maintain roads in originalor better than pre-Project condition. Materials used
must be approved bythe Township. The Permittee is responsiblefor the cost of materialsand
labor for this additional roadwork.

• Trenching roadways prohibited. No installation of any project component may be accomplished
by trenching through roadways. The crossing must be accomplished by boring and not by
excavation. The Permittee shall provide forty-eight (48) hours of notice to the Townshipprior to
boring.The minimumdepth of any boringshall be 48 inches below the road surface. The
Permittee is responsible to and shall complete any roadwork or traversing through roadways at
the Permittee's expense in a safe and prudent manner and in accordance with the Dickey County
Commission Regulations. Any damages resultingfrom the boring,whether or not the feult of
Permittee, are the responsibility of Permittee.

• Repair and final inspection. At the end of the Project, Permittee shall perform a post-
construction inventory of the roads in the Township. Permittee shall make any or all repairs
necessary to return the roads to a pre-construction (or better) condition, at its sole cost and
expense as documented in the comparison of the Pre-Constructlon Inventory and Post-
Construction Inventory. In the event the Parties are unable to agree upon the required repairs
needed to return the roads to preconstruction condition, the Parties agree to select an
Independent Third-Party Engineer who will determine the repairs required.

Additional Conditions Applicable to the Switchyard

• Restoration or replacement of existing easements. Permittee acknowledges that the location of
the substation and switch yard in section 11-130-66 will destroy an existing right of way that
crosses the site of the proposed substation and switchyard. In recognition of that, Permittee will
provide a perpetual, legally-binding easement that ensures an equivalent alternative Ingress,
egress and right-of-way to landowners Markand Shelda Platen (NW %of the SE %of Section 11)
and Bradford Crabtree and Renee Gopal (SWK of the SE %of Section 11) and their grantees,
tenants, heirs, successors, and assigns.

• Lighting. Permittee shall limitall lighting after construction on all Projectcomponents including
the substation and switchyard, to the minimum necessary for safety and maintenance purposes
in a manner consistent with the rural and scenic character of the location and its natural

nighttime conditions. Lighting iuminairesshall focus downward, be fully shielded, and installed
to reduce or eliminate reflection and glare. Controls shall be provided that automatically
extinguishall outdoor lightingwhen sufficient daylight is available usinga control device or
sxslsmj

1 Furtherguidance for such lightingcan be found at http://wwvv.darkskv.org/wp-
content/upioads/bsk-pdf- manager/16 MLO FiN.AL JUNE2011.PDF

Date XChaimran
Spring ValleyTownship Board of Supervisors



SPRING VALUY TOWNSHIP

DICKEY COUNTY, NORTH DAKOTA

PERMIT FOR CONDITIONAL USE

Permit Number;

Date: March 20,2018

Permit issued to: Foxtail Wind LLC

For: Collection lines to transport energy generated at each individual wind turbine to
the collector substation for eventual delivery to the grid.

The applicant has met ail requirements of SpringValleyTownship's ZoningRegulation:

Yes: X No:

Applicant is required to meet ^e conditions described below:

Foxtail Wind LLC (hereafter "Permittee") has applied for conditional use permits from SpringValley
Township (hereafter "Township") in Dickey County(hereafter "County") related to the development
of a laydownyard, batch plant, switchyard, collectorsubstation, and collection lines(hereafter
"Project")withinthe Township. Approval of this permit for the collection linesissubject to the
following conditions stipulated below.

General Conditions

The following conditions refer to general requirements of the Township'sZoning Regulation
pursuant to section 6.10.4 that are relevant to this Project.

• Prior to commencing any work, the Permittee shall designate a representative and provide
contact information to the Township for the Permittee's representative. The Permittee's
representative must have authority to represent and bind the Permittee.

• At least forty-five(45) days prior to beginningconstruction, the Permittee shall provide the
Townshipwith a finalsite plan designatingall facility locationsas wellas site access points and
road crossings.The Permittee shall Include the transportation route for equipment and
materials. Includingspecifying all final routes designated as heavy haul routes.

• At the Projectsites, the design of the buildings and related structures shall, to the extent
reasoniably possible, use materials,colors, textures, and locationthat will blend in with the
natural setting and existing environment.

• At the Projectsites, the location and construction of access roads and other infrastructure
shall, to the extent reasonably possible, minimize disruption to farmland, the landscape
and agricultural operations within the Township.

n



• The Permitteeshallpromptly replaceor repairallfences or gates removedor damaged during
all phases ofthe Project's life, unless otherwise negotiated with the affected landowner. When
the Permittee installs a gate where electricfences are present, the Permitteeshallprovide for
continuity in the electric fence circuit.

• The Permittee shall ensure that, following completionof construction of the Project,Township
roads will be repaired or restored to a condition at least equal to the condition prior to
construction of such Project.

• Permitteeshallpost allsigns other than those for trafficcontrol incompliance withsection
6.3 of the Zoning Regulation at its own expense.

• Within one hundred and eighty(180) daysof termination or abandonment of leases or easements
for Project In the Township, the Permittee shall cause, at itsexpense, removal of allstructuresto
a depth of four feet below preconstruction grade.

• Inthe event of a change Inownershipor controlling interest Projector the transfer of the permit,
anysuccessors and assigns of the original Permittee shall comply withthe requirements and
conditionsof such permit for the duration of operation of a Projectpermitted Inthe Township.
Withinthirty (30)days of such change Inownership or controlling interest of any entity owning
the Project,the parties to the transaction shallnotifythe Township byletter and providethe
name, legal address and phone number of the Permittee and responsiblecontact person. The
letter shallbe signed by the authorized representatives or agents of both the original Permittee
and the entity to which the Permitis beingtransferred. Inthe event of a change in the
controlling interest of Permittee to NorthernStates PowerCompany (dba Xcel Energy), the 30-
day notice requirement for provisionof the letter shall be waived.

Conditions Relating to Road Conditions and Maintenance

• Finalhaul route map. Permittee shall provide a final haul route map to the Townshipwith
forty-five (45) days before construction begins on the project

• Safety and maintenance. By agreeingwith the terms of the conditional use permits. Permittee
acknowledgesthe Township'ssafety and maintenance concerns and agrees to take appropriate
action to address safety risks and maintenance issues identified by the Township or through the
Permittee's investigation at alllocations on the heavy haul roads identified in the final haul route
map before commencement of construction on the Project.

• Roadusage. Except as specifically provided otherwise,equipment and commercial vehicles
associated with the Projectand vehiclesdriven by employees, contractors or agents of Permittee
must limittheir use to those roads designated as "heavy haul" routes Inthe final haul route map
submitted to the Townshipforty-five (45)days prior to commencement of construction.
Permittee shall include language implementing this condition in all contracts. Employees or agents
of Permittee and its contractors and their respective employees and agents may use other roads
only to meet with township residents at non-Project site locations.

• Dustcontrol on des^nated heavy haul routes. Treatment for dust controlat ailconstructionsites
and on allCounty and Township roads inSpring Valley Township designated as heavy haul routes



shall be provided byapplication of magnesium chloride using Road Saver*S or an equivalent
product, at the manufacturer's specified strength, and supplemented by useofwatertrucks.
Determination ofthe timing ofthe initial magnesium chloride application during each
constructionseason, and of the need for any additionalmagnesium chlorideapplications during
the same constructionseason, shallbe made through consultation between the Permittee's
Construction SiteManager and the Township's Road Supervisor. Thefinal decision regarding
timing andfrequency ofmagnesium chloride applications shall restwith theTownship Road
Supervisor.

Dustcontrol on roadsnot designated as heavy haulroutes. For thoseTownship and County roads
within the Township, which are located east of North Dakota Highway 56andwhich are not
designated as heavy haul routes, the Permittee shall first seekto minimize dust-related impacts on
residences, livestock, pastureandforagecropsbyImplementing the abovereferenced road usage
measures for vehicles and equipment associatedwiththe Project. Ifadditional measuresare
determined to be necessary, the Permittee shall providedust control usingeither magnesium
chloride treatment or watering trucks, or a combination of the two, on as-needed, site-specific
basis. Determination of a need for and the type of dust control on roads not designated as heavy
haul routes shall be made through consultation between the Permittee's Construction Site
Manager and the Township Road Supervisor, andthe final decision shall restwith the Township
Road Supervisor.

Speed limit. Permittee's vehicles shall be limited to a top speed of 25 miles per hour for all
trucks, equipment and vehicles associated with Foxtail Wind, LLC and its contractors on
Tovtmship and County roads east of North Dakota Highway 56. Permittee shall post all traffic
control signsat its own expense and Incompliancewith State of NorthDakota'srequirements.

Roadinvestigation. Prior to beginning anyconstruction. Foxtail Wind, LCC and itscontracted
engineers will inspect and strictly assessalldesignated roads inthe mannerprovided inthe
final County Road Use and Maintenance Agreement. Atitsown expense.Permitteewill provide
the Townshipand the County Engineerwith documentation such as cross section surveys,
centerlineprofile, culvert condition Inventory, etc., (andother meansto determine the
condition of all roads before and after the Project).A Preconstructionsurvey documenting the
preconstructlon condition ofall Designated Roads to be usedduring construction ofthe Project
shall be provided to the Township. This Information will also be made available to the County
Engineer to reviewfor accuracy and clarityand will be consideredas the recordof the
preconstruction condition of the roadsunlessthe Township or the County Engineer provides
Permittee with a written objection withinseven (7)workingdays after receipt of such
documenting material.

Location requiring special consideration. Permittee recognizes that there isa significant risk of
collapse and potentialseriousinjury or death on the north sideof Dickey County 5 (91stStreet,
SE) along the watereast ofthe Intersection with 70thAvenue, SE (S 54 ofSW ofSection 2)
and will take additional steps to assure the location is safe and ingoodconditions throughout
the Project.

*Adata sheet for U.S. Magnesium's RoadSaver product can be found at:
http://dimatecontrolprofessionais.cofri/vvp-content/up!Qads/2011/01/RoadS3ver-MSDS.pdf



Maintenance.Spring Valley Township will continueitsown routineblading ofTownship roads.
However, Permittee shall Itselfor through its agents, perform additional maintenance as
necessary on all roads designated above fordustcontrol, during andat the completion ofthe
construction to maintain roadsinoriginal or better than pre-Project condition. Materials used
must beapproved bythe Township. The Permittee isresponsible forthe costof materials and
labor for this additional roadworfc.

Trenching roadways prohibited. No installation ofany project component may beaccomplished
bytrenching through roadways. The crossing must beaccomplished byboring andnotby
excavation. The Permittee shallprovide forty-eight (48) hours of notice to the Township priorto
boring. The minimum depthofany boring shall be48 inches below the road surface. The
Permittee Is responsible to andshall complete anyroadwork or traversing through roadways at
the Permittee's expense In a safeand prudentmanner and inaccordance with the Dickey County
Commission Regulations. Any damages resulting from the boring, wdiether or notthe fault of
Permittee, are the responsibility of Permittee.

Repairand final inspection. Atthe end of the Project, Permitteeshallperform a post-
construction Inventory of the roadsInthe Township. Permitteeshall make anyor all repairs
necessary to retumthe roads to a pre-constructlon (orbetter)condition, at Itssolecostand
expense as documented inthe comparison of the Pre-Construction Inventory and Post-
Construction Inventory. Inthe event the Parties are unableto agree uponthe required repairs
needed to return the roads to preconstruction condition, the Parties agree to select an
Independent Third-Party Engineer who will determine the repairs required.

Date dfo^an
Spring VaiieyTownship Board of Supervisors


