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Dear Attorney General Stenehjem:

Enclosed please find proposed amendments to the North Dakota Administrative Code by
the North Dakota Public Service Commission. In accordance with N.D.C.C. § 28-32-14, the North
Dakota Public Service Commission requests your examination of these rules as to their legality so
they may be considered for formal adoption and publication in the North Dakota Administrative

Code.

Enclosed for purposes of review is a copy of each of the following:

The 29 March 2018 Public Service Commission Order Submitting Rules to Attorney
General, with the final proposed rules attached. The order summarizes the written and
oral comments received, the Commission’s consideration of the comments, and the
Commission’s conclusions. The rules are revised from those originally proposed;

The 29 November 2017 Commission Motion proposing rules, with rules as originally
proposed.

Full Notice of Intent to Amend Administrative Rules;

Abbreviated Notice of Intent to Amend Administrative Rules;

Affidavit of Publication from the North Dakota Newspaper Association;

A copy of one of the actual notices, as published (others are available if you want them);
North Dakota Newspaper Association invoice showing the names of the newspapers in
which the abbreviated Notice was published;

A copy of the cover letter filing the Notice and Administrative Rules with the
Legislative Council, with the filing acknowledgment;

Documentation that the proposed rules were emailed to each sponsor or co-sponsor of
legislation. Note that while the cover letter to the sponsors and co-sponsors states that
the full notice was included in the documentation they received, commission staff
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inadvertently failed to include the full notice with documentation. The Commission is
requesting that the rulemaking be found in substantial compliance with N.D.C.C. ch.
28-32.

A statement or analysis for each rule case regarding the required regulatory analysis
and takings assessments, small entity regulatory analyses, and economic impact
statement and taking assessments;

Testimony from the public hearing and other written comments received; and

A Fiscal Note regarding the proposed rules. Although originally staff discussed a
possible fiscal impact in the regulatory analysis, ultimately it was decided that no fiscal
effect was expected.

The new and amended rules are not a result of emergency rulemaking. The new rule
creating Chapter 69-06-11 is proposing to implement 2017 House Bill 1378 enacted during the
Sixty-fifth legislative session. Amendments to Section 69-06-08-01 are proposed to reflect
changes to North Dakota Century Code section 49-22-05.1 enacted by 2017 Senate Bill 2313. The
other proposed rules do not implement any recently enacted legislation.

Thank you for your consideration of the rules. If you have any questions please do not
hesitate to call or email.

enclosures
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-John Schuh
Legal Counsel




STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Public Service Commission Case No. PU-17-339
Siting
Rulemaking

Public Service Commission Case No. GS-17-370
Pipeline Safety
Rulemaking

Public Service Commission Case No. PU-17-371
Wind Decommissioning
Rulemaking

ORDER SUBMITTING RULES TO ATTORNEY GENERAL
March 29, 2018
Appearances
Commissioners Randy Christmann, Brian Kroshus, and Julie Fedorchak
Preliminary Statement

On November 29, 2017, the North Dakota Public Service Commission
(Commission) issued a formal Notice of Intent to Amend Administrative Rules and Notice
of Public Hearing and Abbreviated Notice of Intent to Amend Administrative Rules and
Notice of Public Hearing, proposing to amend section 69-06-08-01, propose new chapter
69-06-11, amend section 69-09-03-02, and proposing new section 69-09-09-10 of the
North Dakota Administrative Code.

On November 29, 2017, Staff filed statements regarding the required regulatory
analysis, small entity analysis, and takings assessments.

On December 4, 2017, the Commission forwarded the notices to the Legislative
Council for publication at least 30 days in advance of the hearing.

On December 5, 2017, an email containing the proposed rules was submitted to
each sponsor and cosponsor of implemented 2017 HB 1378 and related legislation 2017
SB 2313. Although the email and affidavit of service state that a full notice was provided,
a copy of the full notice was inadvertently not enclosed.

The Abbreviated Notice was published once in each of the 52 official county
newspapers in the state during the weeks of December 5 through December 11, 2017.
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On January 3, 2018, the Commission held the public hearing as noticed, beginning
at 9:00 a.m., CST, in the Commission Hearing Room, 12th floor, State Capitol, Bismarck,
North Dakota.

The Commission allowed a comment period until January 18, 2018, during which
the Commission received and considered data, views, or written or oral comments
concerning the proposed rulemaking as part of the rulemaking record.

The proposed rules and amendments are summarized as follows:

Case No. PU-17-339 - Section 69-06-08-01- Energy Conversion Facility Siting
Criteria

The Commission proposed to amend North Dakota Administrative Code section
69-06-08-01 to reflect changes to North Dakota Century Code section 49-22-05.1 enacted
during the 2017 legislative session (SB 2313) regarding setbacks from the inhabited
residence of a nonpatrticipating landowner.

Case No. PU-17-339 — New Chapter 69-06-11 - Wind Energy Conversion Facility
Lighting Systems

The Commission proposed new Chapter 69-06-11 to implement 2017 House Bill
1378 enacted during the Sixty-fifth legislative session as North Dakota Century Code
section 49-22-16.4, providing that the North Dakota Public Service Commission “shall
adopt rules relating to the implementation of light-mitigating technology systems on wind
energy conversion facilities.”

Case No. GS-17-370 — Section 69-09-03-02 - Pipeline Safety

The Commission proposed to adopt, by reference, the most recent amendments
to pipeline safety regulations adopted by the United States Department of Transportation,
Pipeline and Hazardous Materials Safety Administration (PHMSA). The Commission also
proposed to amend section 69-09-03-02 to include safety standards for liquefied natural
gas (LNG) facilities.

Case No. PU-17-371 - Section 69-09-09-10 - Wind Decommissioning

The Commission proposed the addition of section 69-09-09-10 to provide that the
Commission may grant a waiver of requirements under North Dakota Administrative Code
section 69-09-09-03, section 69-09-09-06, and section 69-09-09-08 for a commercial
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wind energy conversion facility with a nameplate generating capacity of no more than five
megawatts of electricity upon a motion demonstrating good cause for the waiver.

Public Hearing and Comments

The Commission reviewed and considered all comments. The written and oral
comments that were received are summarized and discussed below by case number.

Case No. PU-17-339 - Section 69-06-08-01- Enerqy Conversion Facility Siting
Criteria and New Chapter 69-06-11 - Wind Enerqy Conversion Facility Lighting

Systems

Written and oral comments by Jerry Lein of Commission Staff were provided at the
hearing. Lyle Best, MD and Doug Darling, Ph.D., President of Lake Regional State
College (Lake Region) provided written comments. During the hearing, Jean Schafer
testified and provided comments on behalf of Basin Electric Power Cooperative (Basin).

69-06-08-01: Wind Energy Conversion Facility Siting Criteria

Commission Staff provided comments describing the proposal to amend the North
Dakota Administrative Code section 69-06-08-01(2)(a)(5) to reflect the changes from the
2017 legislative session to North Dakota Century Code section 49-22-05.1 establishing a
minimum wind turbine setback of three times the height of the turbine from an inhabited
residence of a nonpatrticipating landowner.

The Commission received no further comments regarding this section and the
Commission proposes to adopt this amendment without revisions.

69-06-11: Wind Energy Conversion Facility Lighting Systems

Commission Staff provided comments describing the new proposed chapter 69-
06-11 to implement House Bill 1378 enacted during the 2017 legislative session as North
Dakota Century Code section 49-22-16.4, providing that the Commission shall adopt rules
relating to the implementation of light-mitigating technology systems on wind energy
conversion facilities. The proposed new chapter provides that a wind energy conversion
facility permitted after June 5, 2016 must be equipped with a functioning United States
Department of Transportation, Federal Aviation Administration (FAA) approved light-
mitigating technology by December 31, 2019. Facilities permitted before June 5, 2016
must be equipped by December 31, 2021. The rules provide that an extension may be
granted based upon technical or economic feasibility considerations. The new chapter
provides that the Commission may grant a waiver of the requirements for a wind energy
conversion facility designed to produce up to five megawatts.
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Lyle Best, MD. Mr. Best's written statement provided a number of comments
outside the scope of the rulemaking regarding the reduction of flaring, reduction of energy
consumption, and recommendations to the legislature before addressing the proposed
rules. As a licensed private pilot, Mr. Best's comments on the proposed rules expressed
concern with the reliability of a system that is “intermittent and dependent on (most likely)
a radar detection system” and the risk of a more complex system having more modes of
failure; the dangers of a hostile act or electronic interference preventing the wind turbine
from lighting; concerns of litigation, liability and electronic records upon system failure;
and whether the Commission will ensure parity between wind farms and other structures,
such as radio towers.'

The commission considered Mr. Best's comments and concerns. As proposed,
the rules require each light mitigating technology to be installed, operated, and maintained
in accordance with FAA regulations. The purpose of aeronautical studies for FAA
approval is to ensure safe and efficient use of navigable airspace and air navigation
equipment.2 FAA regulations provide standards for inspection, repair and safety of
lighting operations including daily monitoring and logging of system operations,® partial
permanent illumination of projects near obstructions to maintain safety,* automatic turning
on of lights in the event of system failure,? and outage reporting.® The legislature has not
expressed intent for the Commission to determine liability as part of this rulemaking, and
lighting for other structures such as radio towers is currently beyond the Commission’s
jurisdiction.

Basin Electric submitted comments for proposed North Dakota Administrative
Code section 69-06-11-03. Basin commented that FAA approval is needed for
modification or replacement of a wind farm’s existing lighting system. The process may
take a minimum of 90-120 days for approval. Basin commented that this process is
complicated for a wind farm in close proximity to the Minot Air Force Base that surrounds
a ballistic missile and helicopter pad and that changing the lighting system also requires
approval from the United States Air Force. To allay their concerns, Basin requested a

1 PU-17-339, Docket No. 16.

214CFR § 771

3 See Advisory Circular No. 70/7460-1L, 4-4, Section 4.8. “Obstruction lighting systems should be closely
monitored by visual or automatic means. It is extremely important to visually inspect obstruction lighting
in all operating intensities at least once every 24 hours on systems without automatic monitoring. . . . For
each structure, a log should be maintained in which the lighting system’s daily operations status is
recorded.”

41d. at 14-2, Section 14.2.3. “It may be appropriate to keep certain obstructions closest to . . . activity
areas illuminated during the nighttime hours, while the remainder of the group’s obstruction lighting is
controlled by ADLS.”

51d. at 14-2. Section 14.2.5. “In the event of an ADLS component or system failure, the ADLS should
automatically turn on all the obstruction lighting and operate . . . as if it was not controlled by ADLS. The
obstruction lighting must remain in this state until the ADLS and its components are restored.”

& See generally |d. at 2.4. Reporting by FAA requirements is achieved by calling Outage Reporting and

Notice to Airmen.
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revision so that approval also be needed from “any other federal agency with regulatory
authority.”

The commission considered Basin’s comments and proposed revision and
believes that revising the proposed rule so that the systems simply must be installed,
operated and maintained in accordance with 14 Code of Federal Regulations (CFR) 1.1.
et. seq., but not specify the necessity of “approval prior to implementation” may provide
a clearer alternative. By installing and operating in compliance with Title 14 CFR Part 77,
Basin’s concerns regarding proximity to the Minot Air Force Base and ballistic missile
base should be addressed. Under 14 CFR § 77.5, any proposed construction or alteration
must provide adequate notice for the FAA to determine appropriate marking and lighting
recommendations.” As part of aeronautics studies and approval, the FAA considers the
impact and proximity to flight routes, military use, airports, and the “interests of national
security as determined by the Secretary of Defense.”

Lake Region, submitted comments that the college operates a single turbine
located just over 3 miles from the Devil's Lake Airport. Lake Region’s comments
expressed concern that the implementation of light mitigating technology is cost
prohibitive with the turbine’s energy performance contract providing “just enough” to cover
the payments for the purchase and construction of the turbine not funded by legislative
appropriation.® As a result, Lake Region requests a waiver as written in proposed N.D.
Admin. Code § 69-06-11-02(3).'° The final proposed rules provide for extensions due to
economic and technical inability to implement the technology, and retain the waiver up to
five megawatts.

After reviewing the comments for the new chapter 69-06-11, the Commission
adopts the rules as revised.

Case No. GS-17-370 — Section 69-09-03-02 - Pipeline Safety

Written and oral comments by the Director of Public Utilities, Patrick Fahn, were
provided at the hearing on behalf of Commission Staff. The Commission received no
further comments regarding this section.

Commission Staff provided comments that under North Dakota Administrative
Code chapter 69-09-03, the Commission adopts by reference the most recent
amendments to pipeline safety regulations adopted by PHMSA.

714 CFR§77.5
8 Title 49 CFR § 44718; See also 14 CFR § 77.5(c)(3) and Advisory Circular No. 70/7460-1L, Section

14.2.3 (The FAA may deny ADLS applications based upon “proximity of the obstruction or group of
obstructions to airports, low-altitude flight routes, military training areas, or other areas of frequent flight
activity.”)

9 PU-17-339, Docket No. 17, 18.

10 PU-17-339, Docket No. 18.
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For gas pipeline safety and hazardous liquids pipeline safety, this proposed
amendment updates and adopts by reference the current December 31, 2017 PHMSA
safety regulations. The proposed amendments also update the rules to include the
current December 31, 2017 PHMSA safety standards for LNG facilities under Title 49
CFR Part 193. Although the Commission currently has statutory authority over liquefied
natural gas facilities, there were no jurisdictional intrastate liquefied natural gas facilities
in North Dakota until 2017. As a result, PHMSA safety standards for LNG facilities are
part of the proposed rulemaking.

The Commission received no further comments regarding this section and
proposes to adopt these amendments without revision.

Case No. PU-17-371 -- Section 69-09-09-10 - Wind Decommissioning

Wiritten and oral comments by Jerry Lein of Commission Staff were provided at the
hearing. Staff testified that the Commission is proposing to amend the North Dakota
Administrative Code chapter 69-09-09 to add a new section 69-09-09-10 establishing an
ability to exempt small projects of only one or two turbines from certain decommissioning
requirements:

The commission may grant a waiver of any requirement
described in sections 69-09-09-03, 69-09-09-06, or 69-09-09-
08 for a commercial wind energy conversion facility with a
nameplate generating capacity of no more than five
megawatts of electricity upon a motion demonstrating good
cause for the waiver.

The Commission received no further comments regarding this section and the
Commission proposes to adopt this new section without revision.

Discussion

The Commission agrees with adopting the proposed chapter 69-06-11 as revised
and all other new sections or amendments without revisions.

Having reviewed the proposed rules, and the testimony and comments received,
the Commission finds good cause for submitting the proposed rules, attached to and
made a part of this order, to the Attorney General for an opinion as to legality.

Order

The Commission orders the proposed chapter 69-06-11, as revised, the proposed
new section 69-09-09-10 and the proposed amendments to the North Dakota
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Administrative Code attached to and made a part of this order, be submitted to the
Attorney General for an opinion that the rules are approved as to legality.

PUBLIC SERVICE COMMISSION
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STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Public Service Commission Case No. PU-17-339
Siting
Rulemaking

March 29, 2018

ARTICLE 69-06

ENERGY CONVERSION AND TRANSMISSION FACILITY SITING
Chapter
69-06-01 General Provisions
69-06-02 Utility Reporting Requirements
69-06-02.1  Requests for Jurisdictional Determination
69-06-03 Letter of Intent [Repealed]
69-06-04 Certificate of Site Compatibility
69-06-05 Transmission Facility Permit
69-06-06 Waiver of Procedures and Time Schedules
69-06-07 Emergency Certificate or Permit [Repealed]
69-06-08 Criteria
69-06-09 Continuing Suitability of Certificate or Permit
69-06-10 Small Wind Energy Conversion Facilities
69-06-11 Wind Energy Conversion Facility Lighting Systems

69-06-08-01. Energy conversion facility siting criteria.

The following criteria must guide and govern the preparation of the inventory
of exclusion and avoidance areas, and the site suitability evaluation process.

1 Exclusion areas. The following geographical areas must be excluded in the
consideration of a site for an energy conversion facility.

a. Designated or registered national: parks; memorial parks; historic sites
and landmarks; natural landmarks; historic districts; monuments;
wilderness areas; wildlife areas; wild, scenic, or recreational rivers; wildlife

refuges; and grasslands.

b. Designated or registered state: parks; forests; forest management lands;
historic sites; monuments; historical markers; archaeological sites;
grasslands; wild, scenic, or recreational rivers; game refuges; game
management areas; management areas; and nature preserves.

6. County parks and recreational areas; municipal parks; parks owned or

Revised Proposed Rules
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administered by other governmental subdivisions; hardwood draws; and
enrolled woodlands.

d. Prime farmland and unique farmland, as defined by the land inventory
and monitoring division of the soil conservation service, United States
department of agriculture, in 7 C.F.R. part 657; provided, however, that
if the commission finds that the prime farmland and unique farmland that
will be removed from use for the life of the facility is of such small
acreage as to be of negligible impact on agricultural productions, this
exclusion does not apply.

e. Irrigated land.

f. Areas critical to the life stages of threatened or endangered animal or plant |
species. |

g. Areas where animal or plant species that are unique or rare to this

state would be irreversibly damaged.

h. Areas within one thousand two hundred feet of the geographic center
of an intercontinental ballistic missile (ICBM) launch or launch control
facility.

2, Additional exclusion areas for wind energy conversion facilities. The

following geographical areas must be excluded in the consideration of a site for
a wind energy conversion facility:

a. Areas less-than within:

(1) One and one-tenth times the height of the turbine from interstate
or state roadway right of way;

(2)  One and one-tenth times the height of the turbine plus seventy-
five feet from the centerline of any county or maintained township
roadway;

(3)  One and one-tenth times the height of the turbine from any railroad
right of way;

(4)  One and one-tenth times the height of the turbine from a one
hundred fifteen kilovolt or higher transmission line; and

(5) One and one-tenth times the height of the turbine from the
property line of a nonparticipating landowner and three times the
height of the turbine from an inhabited rural residence of a
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variance may be granted if an authorized representative or agent
of the permittee, the nonparticipating landowner, and affected
parties with associated wind rights file a written agreement
expressing all parties' support for a variance to reduce the
setback requirement in this subsection. A nonparticipating
landowner is a landowner that has not signed a wind option or an
easement agreement with the permittee of the wind energy
conversion facility as defined in North Dakota Century Code
chapter 17-04.

nonparticipating landowner, unless a variance is granted. A
\

3. Avoidance areas. The following geographical areas may not be approved as
a site for an energy conversion facility unless the applicant shows that under the
circumstances there is no reasonable alternative. In determining whether an
avoidance area should be designated for a facility the commission may
consider, among other things, the proposed management of adverse impacts;
the orderly siting of facilities; system reliability and integrity; the efficient use of
resources; and alternative sites. Economic considerations alone will not justify
approval of these areas. A buffer zone of a reasonable width to protect the
integrity of the area must be included. Natural screening may be considered in
determining the width of the buffer zone.

a. Historical resources which are not designated as exclusion areas.

b. Areas within the city limits of a city or the boundaries of a military
installation.

£ Areas within known floodplains as defined by the geographical
boundaries of the hundred-year flood.

d. Areas that are geologically unstable.

e. Woodlands and wetlands.

3 Areas of recreational significance which are not designated as exclusion
areas.

4. Additional avoidance areas for wind energy conversion facilities. A wind

energy conversion facility site must not include a geographic area where, due
to operation of the facility, the sound levels within one hundred feet of an
inhabited residence or a community building will exceed fifty dBA. The sound
level avoidance area criteria may be waived in writing by the owner of the
occupied residence or the community building.

9, Selection criteria. A site may be approved in an area only when it is
demonstrated to the commission by the applicant that any significant adverse
effects resulting from the location, construction, and operation of the facility in
that area as they relate to the following, will be at an acceptable minimum, or
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that those effects will be managed and maintained at an acceptable minimum.
The effects to be considered include:

a. The impact upon agriculture:

(1) Agricultural production.

(2)  Family farms and ranches.

(3) Land which the owner demonstrates has soil, topography,
drainage, and an available water supply that cause the land to
be economically suitable for irrigation.

(4)  Surface drainage patterns and ground water flow patterns.

(5)  The agricultural quality of the cropland.

b. The impact upon the availability and adequacy of:

(1)  Law enforcement.

(2)  School systems and education programs.

(3)  Governmental services and facilities.

(4) General and mental health care facilities.

(5)  Recreational programs and facilities.

(6)  Transportation facilities and networks.

(7)  Retail service facilities.
(8)  Utility services.

C. The impact upon:
(1)  Local institutions.
(2)  Noise-sensitive land uses.
(3) Light-sensitive land uses.
(4)  Rural residences and businesses.

(5)  Aquifers.
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(6) Human health and safety.

(7)  Animal health and safety.

(8) Plant life.

(9)  Temporary and permanent housing.

(10)  Temporary and permanent skilled and unskilled labor.

d. The cumulative effects of the location of the facility in relation to
existing and planned facilities and other industrial development.

6. Policy criteria. The commission may give preference to an applicant that
will maximize benefits that result from the adoption of the following policies and
practices, and in a proper case may require the adoption of such policies and
practices. The commission may also give preference to an applicant that will
maximize interstate benefits. The benefits to be considered include:

a. Recycling of the conversion byproducts and effluents.

b. Energy conservation through location, process, and design.

c. Training and utilization of available labor in this state for the general and
specialized skills required.

d. Use of a primary energy source or raw material located within the state.

e. Not relocating residents.

f. The dedication of an area adjacent to the facility to land uses such
as recreation, agriculture, or wildlife management.

g. Economies of construction and operation.

h. Secondary uses of appropriate associated facilities for recreation and

the enhancement of wildlife.
i. Use of citizen coordinating committees.
j- A commitment of a portion of the energy produced for use in this state.
K. Labor relations.

I The coordination of facilities.
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Monitoring of impacts.

A commitment to install lighting mitigation technology for wind energy
conversion facilities subject to commercial availability and federal
aviation administration approval.

History: Amended effective August 1, 1979; July 1, 2006; April 1, 2013; July 1,

2017,

General Authority: NDCC 28-32-02, NDCC 49-22-18
Law Implemented: NDCC 49-22-05.1, NDCC 49-22.1-03

Section

CHAPTER 69-06-11
Wind Energy Conversion Facility Lighting Systems

69-06-11-01 Definitions

69-06-11-02 Implementation

69-06-11-03 Service, Maintenance, Safety, and Lighting System Standards

69-06-11-01. Definitions.

In this chapter:

1

N

(d

>

jor

6.

“Aircraft Detection Lighting System” means a sensor-based system
designed to detect aircraft as they approach a wind energy conversion
facility; this system automatically activates obstruction lights until they are
no longer needed.

“Commission” means the public service commission.

“Light Intensity Dimming Solution Technology” means obstruction lighting
that provides a means of tailoring the intensity level of lights according to
surrounding visibility.

“Light-Mitigating Technology System” means aircraft detection lighting
system, lighting intensity dimming solution technology, or a comparable
solution capable of reducing the impact of nighttime lighting while
maintaining night conspicuity sufficient to assist aircraft in identifying and
avoiding collision with the facilities.

“Owner’” means a person who holds a certificate of site compatibility
pursuant to North Dakota Century Code chapter 49-22.

“Wind Energy Conversion Facility” means any plant, addition, or
combination of plant and addition, designed for or capable of generation
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by wind energy conversion exceeding one-half megawatt of electricity.

69-06-11-02. Implementation.

%

o

|

|

o

|®

B

A wind enerqy conversion facility for which a certificate of site compatibility
was issued after June 5, 2016 must be equipped with a functioning light-
mitigating technology in compliance with this chapter by December 31,
2019.

A wind energy conversion facility for which a certificate of site compatibility
was issued before June 5, 2016 must be equipped with a functioning light-
mitigation technology in compliance with this chapter by December
31,2021. The Commission may grant an extension of time based on
technical or economic feasibility considerations.

The commission may grant a waiver of this chapter for a wind energy
conversion facility designed for or capable of generating no more than five
megawatts of electricity upon a motion demonstrating good cause for the
waiver.

To allow proper conspicuity of a turbine at night during construction, a
turbine may be lighted with temporary lighting until the permanent lighting
configuration including the light mitigation technology is implemented.

Owner shall provide written notice to the commission upon implementation
of light-mitigating technology in compliance with this chapter.

Owner is solely responsible for any costs associated with the
implementation, operation, and maintenance of each light-mitigating
technology system.

An extension request must be in writing and contain:

The purpose of the extension;

A description of the light-mitigating technologies submitted to the
Federal Aviation Administration;

The technical or economic inability to implement light-mitigation
technology systems;

The length of extension requested; and

Any other information requested by the commission.

= |

o

| |

69-06-11-03. Service, Maintenance, Safety, and Lighting System Standards.

Each light-mitigating technology system must be installed, operated, and

maintained in accordance with United States Department of Transportation Federal
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publishing rulesl].

Aviation Administration regulations [14 CFR 1.1. et. seq] in effect as of [date of

History: Amended Effective 2017.
General Authority: NDCC 28-32-02, NDCC 49-22-18
Law Implemented: NDCC 49-22-16.4
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State of North Dakota
Public Service Commission
Public Service Commission Case No. GS-17-370

Pipeline Safety
Rulemaking

69-09-03-02. Adoption of regulations. The following parts of title 49, Code of

Federal Regulations in effect as of Beeember-31,2015December 31, 2017, are adopted

by reference:

1. Part 190 - Pipeline Safety Programs and Rulemaking
Procedures.
2. Part 191 - Transportation of Natural Gas and Other Gas by

Pipeline, Annual Reports, Incident Reports, and Safety-Related

Condition Reports.
3. Part 192 - Transportation of Natural and Other Gas by Pipeline: Minimum
Federal Safety Standards.

4. Part 193 — Liquefied Natural Gas Facilities: Federal Safety Standards

4:5. Part 194 — Response Plans for Onshore Oil Pipelines
5:6. Part 195 - Transportation of Hazardous Liquids by Pipeline.
6:7. Part 199 - Drug and Alcohol Testing.

Copies of these regulations may be obtained from:

Public Service Commission
600 East Boulevard, Dept. 408
Bismarck, ND 58505-0480

2 GS-17-370 Filed 11/29/2017 Pages: 2
Proposed Rule - Pipeline Safety - Section 69-09-03-02
Public Service Commission




History: Effective June 1, 1984; amended effective July 1, 1986; January 1, 1988;
March 1, 1990; February 1, 1992; August 1, 1993: August 1, 1994; February 1, 1996;
July 1, 1997; July 1, 1998; September 1, 1999: August 1, 2000; January 1, 2002;
November 1, 2003; May 1, 2005; July 1, 2006: April 1, 2008; January 1, 2010; April 1,
2012; April 1, 2015; October 1, 2016, .

General Authority: NDCC 28-32-02

Law Implemented: NDCC 49-02-01.2




STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Public Service Commission Case No. PU-17-371
Wind Decommissioning
Rulemaking

CHAPTER 69-09-09

WIND FACILITY DECOMMISSIONING
Section
60-9-0-169-09-09-01 Definitions
69-8-0-269-09-09-02 Decommissioning Responsibility
69-9-9-369-09-09-03 Abandonment and Useful Life - Certificate of Operation
69-09-09-04 Decommissioning Period
69-6-6-669-09-09-05 Decommissioning Requirements
59-9-0-669-09-09-06 Decommissioning Plan
69-9-9-769-08-09-07 Existing Facilities
68-0-8-868-09-09-08 Financial Assurance _
£9-9-9-969-09-09-09 Failure to Decommission
69-08-09-10. Wind Enerqgy Conversion Facility — Waiver

The commission may grant a waiver of anv m'!unemem described in sections 69-
09-09-03, £9-09-09-08. or 89-09-09-08 Tor a comme me | wind energy conversion facility
wuh a nameplate generating capacity of no mere than five megawatts of electricity upon

motion demonstrating good cause for the waiver.

History: Effective
General Authority: NDCC 28-32-02, 49-02-27
Law Implemented: NDCC 48-02-27

2 PU-17-371 Filed 11/29/2017 Pages: 1
Proposed Rule - Wind Decommissioning - Section 69-09-09-10
Public Service Commission




MOTION
November 29, 2017

Public Service Commission Case No. PU-17-339
Siting
Rulemaking
Public Service Commission Case No. GS-17-370
Pipeline Safety
Rulemaking
Public Service Commission Case No. PU-17-371
Wind Decommissioning
Rulemaking

| move the Commission propose the November 29, 2017, revisions to the North
Dakota Administrative Code, and issue a Notice of Intent to Amend Administrative Rules
and Notice of Public Hearing and an abbreviated Notice of Intent to Amend Administrative
Rules and Notice of Public Hearing for publication in each official county newspaper
throughout the state as required by law, in Public Service Commission, Siting,
Rulemaking, Case No. PU-17-339, Public Service Commission, Pipeline Safety,

Rulemaking, Case No. GS-17-370, and Public Service Commission, Wind

Decommissioning, Rulemaking, Case No. PU-17-371.

Section 69-06-08-01 Energy Conversion Facility Siting Criteria g
Chapter 69-06-11 Wind Energy Conversion Facility Lighting Systems
Section 639-09-03-02 Adoption of Regulations

Section 69-09-09-10 Wind Energy Conversion Facility - Waiver

1 PU-17-371 Filed 11/29/2017 Pages: 11
Commission Motion to propose revisions to ND Admin. Code and issue Notices
Public Service Commission

1 GS-17-370 Filed 11/29/2017 Pages: 11
Commission Motion to propose revisions to ND Admin. Code and issue Notices
Public Service Commission

1 PU-17-339 Filed 11/29/2017 Pages: 11
Commission Motion to propose revisions to ND Admin. Code and issue Notices
Public Service Commission




STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Public Service Commission Case No. PU-17-339
Siting
Rulemaking

ARTICLE 69-06

ENERGY CONVERSION AND TRANSMISSION FACILITY SITING
Chapter
69-06-01 General Provisions
69-06-02 Utility Reporting Requirements
69-06-02.1  Requests for Jurisdictional Determination
69-06-03 Letter of Intent [Repealed]
69-06-04 Certificate of Site Compatibility
69-06-05 Transmission Facility Permit
69-06-06 Waiver of Procedures and Time Schedules
69-06-07 Emergency Certificate or Permit [Repealed]
69-06-08 Criteria
69-06-09 Continuing Suitability of Certificate or Permit
69-06-10 Small Wind Energy Conversion Facilities
69-06-11 Wind Energy Conversion Facility Liahting Systems

69-06-08-01. Energy conversion facility siting criteria.

The following criteria must guide and govern the preparation of the inventory
of exclusion and avoidance areas, and the site suitability evaluation process.

1. Exclusion areas. The following geographical areas must be excluded in the
consideration of a site for an energy conversion facility.

a. Designated or registered national: parks; memorial parks; historic sites
and landmarks; natural landmarks: historic districts; monuments:
wilderness areas; wildlife areas; wild, scenic, or recreational rivers; wildlife
refuges; and grasslands.

b. Designated or registered state: parks; forests: forest management lands;
historic sites; monuments; historical markers: archaeological sites;
grasslands; wild, scenic, or recreational rivers: game refuges; game
management areas; management areas; and nature preserves.

g County parks and recreational areas: municipal parks; parks owned or
administered by other governmental subdivisions: hardwood draws; and
enrolled woodlands.



Q

Prime farmland and unique farmland, as defined by the land inventory

and monitoring division of the soil conservation service, United States
department of agriculture, in 7 C.F.R. part 657: provided, however, that
if the commission finds that the prime farmland and unique farmland that
will be removed from use for the life of the facility is of such small
acreage as to be of negligible impact on agricultural productions, this
exclusion does not apply.

e. Irrigated land.

f. Areas critical to the life stages of threatened or endangered animal or plant
species.

g. Areas where animal or plant species that are unique or rare to this
state would be irreversibly damaged.

h. Areas within one thousand two hundred feet of the geographic center
of an intercontinental ballistic missile (ICBM) launch or launch control

facility.

Additional exclusion areas for wind energy conversion facilities. The
following geographical areas must be excluded in the consideration of a site for
a wind energy conversion facility:

a. Areas less-than within:

(1)

(2)

(3)

(4)

One and one-tenth times the height of the turbine from interstate
or state roadway right of way;

One and one-tenth times the height of the turbine plus seventy-
five feet from the centerline of any county or maintained township
roadway;

One and one-tenth times the height of the turbine from any railroad
right of way;

One and one-tenth times the height of the turbine from a one
hundred fifteen kilovolt or higher transmission line: and

One and one-tenth times the height of the turbine from the
property line of a nonparticipating landowner and three times the
height of the turbine from an inhabited rural residence of a
nonparticipating landowner, unless a variance is granted. A
variance may be granted if an authorized representative or agent
of the permittee, the nonparticipating landowner. and affected
parties with associated wind rights file a written agreement




expressing all parties' support for a variance to reduce the
setback requirement in this subsection. A nonparticipating
landowner is a landowner that has not signed a wind option or an
easement agreement with the permittee of the wind energy
conversion facility as defined in North Dakota Century Code
chapter 17-04.

Avoidance areas. The following geographical areas may not be approved as
a site for an energy conversion facility unless the applicant shows that under the
circumstances there is no reasonable alternative. In determining whether an
avoidance area should be designated for a facility the commission may
consider, among other things, the proposed management of adverse impacts;
the orderly siting of facilities; system reliability and integrity; the efficient use of
resources; and alternative sites. Economic considerations alone will not justify
approval of these areas. A buffer zone of a reasonable width to protect the
integrity of the area must be included. Natural screening may be considered in
determining the width of the buffer zone.

a. Historical resources which are not designated as exclusion areas.

b. Areas within the city limits of a city or the boundaries of a military
installation.

c. Areas within known floodplains as defined by the geographical
boundaries of the hundred-year flood.

d. Areas that are geologically unstable.

e. Woodlands and wetlands.

f. Areas of recreational significance which are not designated as exclusion

areas.

Additional avoidance areas for wind energy conversion facilities. A wind
energy conversion facility site must not include a geographic area where, due
to operation of the facility, the sound levels within one hundred feet of an
inhabited residence or a community building will exceed fifty dBA. The sound
level avoidance area criteria may be waived in writing by the owner of the
occupied residence or the community building.

Selection criteria. A site may be approved in an area only when it is
demonstrated to the commission by the applicant that any significant adverse
effects resulting from the location, construction, and operation of the facility in
that area as they relate to the following, will be at an acceptable minimum, or
that those effects will be managed and maintained at an acceptable minimum.
The effects to be considered include:

a. The impact upon agriculture:




(1)
)
()

(4)
()

Agricultural production.

Family farms and ranches.

Land which the owner demonstrates has soil, topography,
drainage, and an available water supply that cause the land to
be economically suitable for irrigation.

Surface drainage patterns and ground water flow patterns.

The agricultural quality of the cropland.

b. The impact upon the availability and adequacy of:

(1)  Law enforcement.
(2)  School systems and education programs.
(3) Governmental services and facilities.
(4)  General and mental health care facilities.
(6)  Recreational programs and facilities.
(6)  Transportation facilities and networks.
(7)  Retail service facilities.
(8)  Utility services.
C. The impact upon:
(1)  Localinstitutions.
(2) Noise-sensitive land uses.
(3) Light-sensitive land uses.
(4) Rural residences and businesses.
(5)  Aquifers.
(6) Human health and safety.
(7)  Animal health and safety.
(8)  Plant life.




9) Temporary and permanent housing.
(10) Temporary and permanent skilled and unskilled labor.

The cumulative effects of the location of the facility in relation to
existing and planned facilities and other industrial development.

Policy criteria. The commission may give preference to an applicant that
will maximize benefits that result from the adoption of the following policies and
practices, and in a proper case may require the adoption of such policies and
practices. The commission may also give preference to an applicant that will
maximize interstate benefits. The benefits to be considered include:

a.

b.

Recycling of the conversion byproducts and effluents.
Energy conservation through location, process, and design.

Training and utilization of available labor in this state for the general and
specialized skills required.

Use of a primary energy source or raw material located within the state.
Not relocating residents.

The dedication of an area adjacent to the facility to land uses such
as recreation, agriculture, or wildlife management.

Economies of construction and operation.

Secondary uses of appropriate associated facilities for recreation and
the enhancement of wildlife.

Use of citizen coordinating committees.

A commitment of a portion of the energy produced for use in this state.

Labor relations.
The coordination of facilities.

Monitoring of impacts.

A commitment to install lighting mitigation technology for wind energy

conversion facilities subject to commercial availability and federal
aviation administration approval.




History: Amended effective August 1, 1979; July 1, 2006: April 1, 2013; July 1,
2017, :

General Authority: NDCC 49-22-18
Law Implemented: NDCC 49-22-05 1

CHAPTER 69-06-11
Wind Energy Conversion Facility Lighting Systems

Section

69-06-11-01 Definitions

69-06-11-02 implementation

69-06-11-03 Service, Maintenance, Safety, and Lighting System Standards

69-06-11-01. Definitions.

In this chapter:

5 8 “Aircraft Detection Lighting System” means a sensor-based system
designed to detect aircraft as they approach a wind energy conversion
facility, this system automatically activates obstruction lights until they are
no longer needed.

2 “Commission” means the public service commission.

. % “Light Intensity Dimming Solution Technoloay” means obstruction lighting
that provides a means of tailoring the intensity level of lights according to
surrounding visibility.

4. “Light-Mitigating Technology System” means aircraft detection lighting
system, lighting intensity dimming solution technology. or a comparable
solution capable of reducing the impact of nighttime lighting while
maintaining night conspicuity sufficient to assist aircraft in identifying and
avoiding collision with the facilities.

LA ‘Owner” means a person who holds a certificate of site compatibility
pursuant to North Dakota Century Code chapter 49-22.

. “Wind Energy Conversion Facility” means any plant, addition. or

combination of plant and addition, designed for or capable of generation
by wind energy conversion exceeding one-half megawatt of electricity.

69-06-11-02. Implementation.

;9 A wind energy conversion facility for which a certificate of site compatibility
was issued after June 5. 2016 must be equipped with a functioning light-
mitigating technology in compliance with this chapter by December 31.

2019.




A wind energy conversion facility for which a certificate of site compatibility
was issued before June 5, 2016 must be equipped with a functioning light-
mitigation technology in compliance with this chapter by December
31.2021. The Commission may grant an extension of time based on
technical or economic feasibility considerations.

[N

|

The commission may grant a waiver of this chapter for a wind energy
conversion facility designed for or capable of generating no more than five
megawatts of electricity upon a motion demonstrating good cause for the
waiver.

j

To allow proper conspicuity of a turbine at night during construction. a
turbinie may be lighted with temporary lighting until the permanent lighting
configuration including the light mitigation technology is implemented.

Owner shall provide written notice to the commission upon implementation
of light-mitigating technology in compliance with this chapter.

[

|

Owner is solely responsible for any costs associated with the
implementation, operation, and maintenance of each light-mitigating
technology system.

[~

An extension request must be in writing and contain:

The purpose of the extension:

A description of the light-mitigating technologies submitied to the
Federal Aviation Administration:

The technical or economic inability to implement light-mitigation
technology systems:

The length of extension requested: and

Any other information requested by the commission.

A

o

1® =

69-06-11-03. Service, Maintenance, Safety, and Lighting System Standards.

Each light-mitigating technology system must be installed. operated. and
maintained in accordance with United States Department of Transportation Federal
Aviation Administration regulations [14 CFR 1.1. et. Seq] in effect as of [date of
publishing rules] and receive Federal Aviation Administration approval prior to
implementation.

History: Amended Effective 2017
General Authority: NDCC 49-22-18
Law Implemented: NDCC 49-22-05.1




State of North Dakota
Public Service Commission
Public Service Commission Case No. GS-17-370

Pipeline Safety
Rulemaking

69-09-03-02. Adoption of regulations. The following parts of title 49, Code of

Federal Regulations in effect as of December31,-2045December 31. 2017, are adopted

by reference:

1. Part 190 - Pipeline Safety Programs and Rulemaking
Procedures.

2. Part 191 - Transportation of Natural Gas and Other Gas by
Pipeline, Annual Reports, Incident Reports, and Safety-Related
Condition Reports.

3. Part 192 - Transportation of Natural and Other Gas by Pipeline: Minimum
Federal Safety Standards.

4. Part 193 ~ Liquefied Natural Gas Facilities: Federal Safety Standards

4:5. Part 194 — Response Plans for Onshore Oil Pipelines

6:6. Part 195 - Transportation of Hazardous Liquids by Pipeline.

6:7. Part 199 - Drug and Alcohol Testing.

Copies of these regulations may be obtained from:

Public Service Commission
600 East Boulevard, Dept. 408
Bismarck, ND 58505-0480




History: Effective June 1, 1984; amended effective July 1, 1986; January 1, 1988;
March 1, 1990; February 1, 1992; August 1, 1993; August 1, 1994; February 1, 1996;
July 1, 1997; July 1, 1998; September 1, 1999; August 1, 2000; January 1, 2002;
November 1, 2003; May 1, 2005; July 1, 2006; April 1, 2008; January 1, 2010; April 1,
2012; April 1, 2015; October 1, 2016, .

General Authority: NDCC 28-32-02

Law Implemented: NDCC 49-02-01.2




STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission Case No. PU-17-371

Wind Decommissioning

Rulemaking

Section
69-9-9-169-09-09-01

66-9-9-269-09-09-02

68-9-9-369-09-09-03
69-09-09-04
60-0-9-569-09-09-05

66-8-0-669-09-09-06

69-9-9-769-09-09-07
69-9-9-869-09-09-08
60-9-9-969-09-09-09

CHAPTER 69-09-09

WIND FACILITY DECOMMISSIONING

Definitions

Decommissioning Responsibility

Abandonment and Useful Life - Certificate of Operation
Decommissioning Period

Decommissioning Requirements

Decommissioning Plan

Existing Facilities

Financial Assurance

Failure to Decommission

69-09-09-10. Wind Energy Conversion Facility — Waiver

The commission may grant a waiver of any requirement described in sections 69-

09-09-03, 69-09-09-06, or 69-09-09-08 for a commercial wind eneray conversion facility

with @ nameplate generating capacity of no more than five megawatts of electricity upon

a motion demonstrating good cause for the waiver

History: Effective

General Authority: NDCC 28-32-02. 49-02-27

Law Implemented: NDCC 49-02-27




STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Public Service Commission Case No. PU-17-339
Siting

Rulemaking

Public Service Commission Case No. GS-17-370

Pipeline Safety
Rulemaking

Public Service Commission Case No. PU-17-371
Wind Decommissioning
Rulemaking

NOTICE OF INTENT TO AMEND ADMINISTRATIVE RULES AND NOTICE OF
PUBLIC HEARING

November 29, 2017

PLEASE TAKE NOTICE that the Public Service Commission will hold a public
hearing to address proposed changes to North Dakota Administrative Code to amend
section 69-06-08-01, propose new Chapter 69-06-11, amend section 69-09-03-02, and
proposed new section 69-09-09-10.

A hearing will be held on the proposed rules at 9:00 a.m. Central Time on
January 3, 2018, in the Commission Hearing Room, 12th floor, State Capitol,
Bismarck, North Dakota. The proposed revisions to the North Dakota Administrative
Code are as follows:

Case No. PU-17-339 - Section 69-06-08-01- Energy Conversion Facility Siting
Criteria

The Commission is proposing to amend North Dakota Administrative Code section
69-06-08-01 to reflect changes to North Dakota Century Code section 49-22-05.1 enacted
during the 2017 legislative session regarding setbacks from the property line of a
nonparticipating landowner and from the inhabited residence of a nonparticipating
landowner.

The proposed changes are not expected to have an impact on the regulated
community in the excess of $50,000.

3 PU-17-371 Filed 11/29/2017 Pages: 3
Notice of Intent to Amend Admin. Rules and Notice of Public Hearing

3 GS-17-370 Filed 11/29/2017 Pages: 3
Notice of Intent to Amend Admin. Rules and Notice of Public Hearing

3 PU-17-339 Filed 11/29/2017 Pages: 3
Notice of Intent to Amend Admin. Rules and Notice of Public Hearing




Case No. PU-17-339 — New_Chapter 69-06-11 - Wind Enerqy Conversion Facility
Lighting Systems

The Commission is proposing new Chapter 69-06-11 to implement 2017 House
Bill 1378 enacted during the Sixty-fifth legislative session as North Dakota Century Code
section 49-22-16.4, providing that the North Dakota Public Service Commission “shall
adopt rules relating to the implementation of light-mitigating technology systems on wind
energy conversion facilities.”

The addition of Chapter 69-06-11 is expected to have an impact in excess of
$50,000.

Case No. GS-17-370 — Section 69-09-03-02 - Pipeline Safety

The purpose of this rulemaking is to adopt by reference the most recent
amendments to pipeline safety regulations adopted by the United States Department of
Transportation, Pipeline and Hazardous Materials Safety Administration (PHMSA).

This rule change adopts amendments to safety regulations that have been adopted
by PHMSA since December 31, 2015, current to December 31, 2017.

For Title 49 Code of Federal Regulations Part 193 — Liquefied Natural Gas
Facilities: Federal Safety Standards, the Public Service Commission currently has
statutory authority concerning pipeline safety of liquefied natural gas (LNG) facilities and
was recently informed of a jurisdictional LNG facility located in North Dakota. The Public
Service Commission must adopt all pipeline safety rules adopted by PHMSA regarding
LNG facilities and the Commission is proposing to adopt Title 49 Code of Federal
Regulations Part 193 in effect as of December 31, 2017.

The proposed changes are not expected to have an impact on the regulated
community in excess of $50,000.

Case No. PU-17-371 - Section 69-09-09-10 - Wind Decommissioning

The purpose of the proposed rule is to add section 69-09-09-10 providing that the
Commission may grant a waiver of requirements under N.D. Admin. Code Section 69-09-
09-03, Section 69-09-09-06, and Section 69-09-09-08 for a commercial wind energy
conversion facility with a nameplate generating capacity of no more than five megawatts
of electricity upon a motion demonstrating good cause for the waiver.

The proposed rule is not expected to have an impact on the regulated community
in excess of $50,000.

The proposed rule changes, any Regulatory or other analyses, and the statements
concerning the Regulatory Analysis, Small Entity Regulatory Analysis and Economic




Impact, and Takings Assessment may be reviewed at the Public Service Commission's
offices on the 12'" floor of the State Capitol, Bismarck, North Dakota. To obtain a copy of
the proposed rule changes or the statements contact the Public Service Commission at
600 East Boulevard Avenue, Department 408, Bismarck, North Dakota 58505-0480, 701-
328-2400, toll free 1-877-245-6685, Relay North Dakota TTY 1-800-366-6888, or
ndpsc@nd.gov. This information is also available on the commission’s web site at
www.psc.nd.gov under “Formal Actions/Case Search”.

Interested persons may attend the hearing and may submit oral or written
comments on the proposed rules. Oral or Written comments should be sent to Darrell
Nitschke, Executive Secretary, Public Service Commission, 600 East Boulevard Avenue,
Department 408, Bismarck, North Dakota 58505-0480, or ndpsc@nd.gov. The comment
period closes 10 days after the hearing. Comments must be received by the close of
business on January 18, 2018.

If you plan to attend the public hearing and require any auxiliary aids or services,
such as readers, signers, or Braille materials, please notify the commission at least 24
hours in advance.

PUBLIC SERVICE COMMISSION

Brian Kroshus Randy Christmann Julie Fedorchak
Commissioner +Chairman Commissioner




STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission Case No. PU-17-339
Siting
Rulemaking

Public Service Commission Case No. GS-17-370
Pipeline Safety
Rulemaking

Public Service Commission Case No. PU-17-371
Wind Decommissioning
Rulemaking

NOTICE OF INTENT TO AMEND ADMINISTRATIVE RULES AND
NOTICE OF PUBLIC HEARING

November 29, 2017

PLEASE TAKE NOTICE that the Public Service Commission will hold a public
hearing to address proposed changes to North Dakota Administrative Code to amend
section 69-06-08-01, propose new Chapter 69-06-11, amend section 69-09-03-02, and
proposed new section 69-09-09-10.

A public hearing will be held at 9:00 a .m. Central Time, January 3, 2018, in
the Commission Hearing Room, 12th floor, State Capitol, Bismarck, North Dakota.
Written comments may be submitted to the Public Service Commission until the close of
business on January 18, 2018.

A copy of the proposed rules, analyses, and statements may be obtained from the
Public Service Commission, 600 East Boulevard Avenue, Department 408, Bismarck,
North Dakota 58505-0480, 701-328-2400, toll free 1-877-245-6685, Relay North Dakota
TTY: 1-800-366-6888, or ndpsc@nd.gov. This information is also available to view on
the Public Service Commission's web site at www.psc.nd.gov under “Formal
Actions/Case Search”.

4 PU-17-371 Filed 11/29/2017 Pages: 2
Abbreviated Notice of Intent to Amend Admin. Rules and Notice of Public Hearing
Public Service Commission

4 GS-17-370 Filed 11/29/2017 Pages: 2
Abbreviated Notice of Intent to Amend Admin. Rules and Notice of Public Hearing
Public Service Commission

4 PU-17-339 Filed 11/29/2017 Pages: 2
Abbreviated Notice of Intent to Amend Admin. Rules and Notice of Public Hearing
Public Service Commission




materials, please notify the Commission at least 24 hours in advance.

PUBLIC SERVICE COMMISSION

Brian Kroshus Randy Christmann " Julie Fedorchék
Commissioner -~ Chairman Commissioner

If you require any auxiliary aids or services, such as readers, signers, or Braille
|
|
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NORTH DAKOTA NEWSPAPER ASSOCIATION

Affidavit of Publication

Colleen Park, being duly sworn, states as follows:

1. 1 am the designated agent, under the provisions and for the purposes of,
Section 31-04-06, NDCC, for the newspapers listed on the attached

exhibits.

2. The newspapers listed on the exhibits published the advertisement of:
Public Service Commission — Administrative Rules relating to
amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10; 1

time(s) as required by law or ordinance.

3. All of the listed newspapers are legal newspapers in the State of North
Dakota and, under the provisions of Section 46-05-01, NDCC, are qualified
to publish any public notice or any matter required by law or ordinance to
be printed or published in a newspaper in North Dakota.

Signed: &L Fk

State of North Dakota

County of Burleigh ik

Subscribed and sworn to before me this / |

KELLI RICHEY
Notary Public
State of North Dakota
My Commission Expires Oct 13, 2018

PU-17-371 Filed: 12/22/2017 Pages. |
Affidavit of Publication - verified

North Dakota Newspaper Association

day of

11

11
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ACLEPOL 201 [ 5

GS-17-370 Filed: 12/22/2017 Pages:1
Affidavit of Publication - verified

North Dakota Newspaper Association

PU-17-339 Filed: 12/22/2017 Pages.1
Affidavit of Publication - verified

North Dakota Newspaper Association
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Heitkamp

large part due to the work of
organizations like these that
helped families sign up for
coverage.

Because of the shorter
enrollment period and re-
duced resources, I created a
new webpage to help folks
explore their health care op-
tions and choose the best
plan for their individual
needs. Please visit

www.heitkamp.senate.gov

to find resources.

North Dakotans can
shop for plans, determine fi-
nancial assistance eligibility,
sign up for coverage, receive
application assistance, or ap-
peal a decision by visiting
www.healthcare.gov or call-
ing 1-800-318-2596. There
are five ways to apply for
coverage: online, by phone,

. with in-person help, through

an agent, or by mail.

Despite the administra-
tion’s misguided decision to
cut the open-enrollment pe-
riod and support for assis-
tance like North Dakota’s
navigators, enrollment
across the country has actu-
ally risen compared to previ-
ous years.

That’s because families
know how important it is to
have health insurance ‘—

; Never Waitfora
gaifton Eurhiture:

overigs & Bedding

hust Prices vcjday

IFOM n€ emergency room
simply because they missed
the open enroliment period
and don’t have health care.

I bave long said the
health reform law isn’t per-
fect. But there are many
pieces in it that are helpful
and for years I’ve been push-
ing to make it work beftter for
North Dakota families and
small businesses.

For example, I'm lead-
ing an effort to delay the
Health Insurance Tax to pre-
vent burdensome premium
incredses. And I recently

access to atforcavie, quality
health care, and nc one
should have to go bankrupt
to pay for health care for a
chiid with disabilities, a sick
family member, or just an
emergency that you never
thought could happen.

I encourage every
North Dakotan who lacks
health insurance or needs to
make changes to their cover-
age to do so before the Dec.
15 deadline.

There isn’t time to
waste as protecting your
health is too important.

helped put forward a biparti-
STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION
PublicService Commission Case Ne. PU-17-339
Siting
Rulemaking
PublicService Commission Case No. GS-17-370
Pipeline Safefy
Rulemaking
PublicService Commission Case No. PU-17-371
Wind Decommissioning
Rulemaking
NOTICE OF INTENT TO AMEND ADMINISTRATIVE RULES
ANDNOTICE OF PUBLIC HEARING
November 29, 2017

apublic hearing to address propesed changes io North Dekota Administrative
Code to amend section 69-06-08-01, propose new Chapter 69-06-11, amend
section 69-09-03-02, and proposed new section 69-09-09-10.

A public hearing will be held at 9:00 a .m. Central Time, January 3,
2018, in the Commission Hearing Room, 12th floor, State Capitol, Bismarck,
North Dakota. Written comments may be submitted to the Public Service
Commission until the close of business on January 18, 2018.

Acopy of the proposed rules, analyses, and statements may be obtained
from the Public Service Commission, 600 East Boulevard Avenue,
Department 408, Bismarck, North Dakota 58505-0480, 701-328-2400,
toll free 1-877-245-6685, Relay North Dakota TTY: 1-800-366-6888, or
ndpsc@nd.gov. This information is also available to view on the Public
Service Commission’s web site at www.psc.nd.gov under “Formal Actions/
Case Search”. ;

If you require any auxiliary aids or services, such as readers, signers, or
Braille materials, please notify the Commission at least 24 hours in advance.

PUBLIC SERVICE COMMISSION
Brian Kroshus Randy Christmann Julie Fedorchak
Chairman Commissioner

Commissioner

PLEASE TAKE NOTICE that the Public Service Commission will hold

MEVERS

SALVAGE

TRACTOR

Ashley Public Library
New hours

Mon. Tues. & Thurs. -
closed
Wed. 10 am - 12 noon &
1-5pm
Fri. 1-5pm
Sat. 10 am - 12 noon

AA & Al-Anon
Mondays, 8 pm Wishek
Lutheran Church

Ashiley City Landfill
Tues. & Thurs. 4 - 7 pm

Sat. 1 -4 pm

Y
Ashley Health & Fit-
ness Class
Ashley Public School
Mon., Tues.,Thurs. &
Fri.,6-7am,Sun. 1-2
pm

Community Events

Mon., Dec. 4

> JHGBB vs Ellendale @

Ashiey-4:30 p.m.
Thurs., Dec. 7

- GBB @ Stutsman Co.

* WR @ Oakes-6 p.m.

* Fire Department meet-

ing, 8 p.m., Fire Hall
Fri., Dec. 8

- GBB @ Stutsman Co.

- BBB @ Enderlin-6 p.m.
Sat., Dec. 9

- GBB @ Stutsman Co.

< WR tourn @ LaMoure
Mon., Dec. 11

- BBB @ Ellendaie-6

p.m.

* JHBB @ Ellendale-4

p.m.

* City Council meeting,

7:30 p.m., City Hall
Tues., Dec. 12

> GBB vs Medina @

Wishek-6 p.m.

= Ashley Lions meeting,

6:15 p.m., Wild Rose

Cafe
Wed., Dec. 13

 County Commission -

_meeting, 1 p.m., Court-

house
* Ambulance meeting, 7
p.m., Ambulance Garage




North Dakota Newspaper Association

Bismarck, North Dakota 58503
Phone: 1-701-223-6397 Fax: 1-701-223-8185 2.3

1435 Interstate Loop

INVOICE
December 21, 2017

Order: 17123PP1 Invoice# 7321

Attn: Darrell Nitschke Advertiser:

Public Service Commission

600 E. Blvd Ave. Dept 408 Brand:

Bismarck, North Dakota 58505 Campaign
Amount Due

Voice: 1-701-328-4076 Fax:

Flease detach and return this portion with your payment

Public Service Commission Invoice# 7321 P.O#:

Public Service Commission

[ 53.732‘401

Fun Date Ad Size Rate Type Rate Color Rate Total Discount (%) Amount after Discount  Page
Ashley Tribune (Ashley, North Dakota)
12/06/2017 10.00 Natice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Beach, Golden Valley News {Beach, North Dakota}
12/07/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 63-06-08-01, 69-08-11, 69-09-03-02, §9-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Beulah Beacon (Beulah, North Dakota)
12/07/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 63-06-11, 69-09-03-02, 63-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Bismarck Tribune (Bismarck, North Dakota}
12/06/2017 10.00 Notice Display $13.03 $130.30 $0.00 (0.00%; $130.30
Caption: relating 1o amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $13.03 $0.00 $130.30 $0.00 $130.30
Bottineau Courant (Bottineau, North Dakota)
121052017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 63-09-03-02, 69-08-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Bowbelis, Burke C y Trib (Bowbells, North Dakota)
12/06/2017 10.00 Notice Dispiay $6.38 $63.80 $0.00 {0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 63-09-03-02, 69-09-08-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $83.80
Bowman County Pioneer (Bowman, North Dakota)
12/08/2017 10.00 Notice Display $6.38 $63.80 $0.00 {0.00%) $63.80
Caption: refating to amending section 63-06-08-01, 69-08-11. 68-08-03-02, 89-09-08-10
Subtotal: 10.00 §6.38 $0.00 $63.80 $0.00 $63.80
Cando, Towner County Record Herald {Candoe, North Dakota)
12/09/2017 10.00 Notice Display $0.00 DID NOT RUN $0.00 (0.00%) $0.00
Caption: relating to amending section 63-06-08-01, §9-06-11, 89-09-03-02, 69-09-09-10
12/18/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section §9-06-08-01, 68-08-11, 68-09-03-02, 639-09-09-10
Cnna 1 nf 8
North Dakota Newsgaper Association  12/212077 127001 % 1 0 GS~1 7_370 Ff‘ed 12/22/201 7 Pages: 5
Invoice #7321 §3,732.40
o iled: 12/22/2017 Peges:5
10.. Bt et 10 PU-17-339 Filed: 12/22/2017 Pages:5

Invoice #7321 §3.732.40

Invoice #7321 $3.732.40




Public Service Commission Invoice# 7321 P.O.#:
lﬁun Date Ad Size  Rate Type Rate Color Rate Total Discount (%)  Amount after Discount  Page
Subtotal: 20.00 . $6.38 $0.00 $63.80 $0.00 $63.80
Carrington, Foster County Independent (Carrington, North Dakots)
12/11/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
. Carson Press (Elgin, North Dakota)
! 12/06/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Cavalier Chronicle (Cavalier, North Dakota)
12/06/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-03-09-10 -
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Center Republican (Hazen, North Dakota)
12/07/2017 10.00 Notice Display $6.38 $63.80 $0.00  (0.00%) $63.80
Caption: relating to amending section 68-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Cooperstown, Griggs County Courier (Cooperstown, North Dakota)
12/08/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Crosby, The Journal (Crosby, North Dakota)
12/068/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Devils Lake Journal (Devils Lake, North Dakota)
12105/2017 10.00 Notice Display $8.86 $88.60 $0.00  (0.00%) $88.60
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $8.86 $0.00 $88.60 $0.00 $88.60
Dickinson Press (Dickinson, North Dakota)
12/05/2017 10.00 Notice Display $8.86 $88.60 $0.00 (0.00%) $88.60
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $8.86 $0.00 $88.60 $0.00 $88.60
Elgin, Grant County News (Elgin, North Dakota)
12/06/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 . $6.38 $0.00 $63.80 $0.00 $63.80
Ellendals, Dickey County Leader (Ellendale, North Dakota)
12/07/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Fargo, The Forum (Fargo, North Dakota) 1
12/11/2017 10.00 Notice Display $13.03 $130.30 $0.00 (0.00%) $130.30
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $13.03 $0.00 $130.30 $0.00 $130.30
Finley, Steele County Press (Finley, North Dakota)
12/08/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Garrison, McLean County independent (Garrison, North Dakota)
12/07/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Pago 201§
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Public Service Commission invoice# 7321 P.O.#:
lRun Date Ad Size Rate Type Rate Color Rate Total Discount %) Amount after Discount  Page .
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-03-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Grafton, Walsh County Record (Grafton, North Dakota) ‘
12/06/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80 |
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10 ‘
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Grand Forks Herald (Grand Forks, North Dakota)
12/05/2017 10.00 Notice Display $13.03 $130.30 $0.00 (0.00%) $130.30
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 68-08-09-10 |
Subtotal: 10.00 $13.03 $0.00 $130.30 $0.00 $130.30
Harvey, The Herald-Press (Harvey, North Dakota)
12/09/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-03-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Hettinger, Adams County Record (Hettinger, North Dakota)
12/08/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Jamestown Sun (Jamestown, North Dakota)
12/05/2017 10.00 Notice Display $6.86 $88.60 $0.00 (0.00%) $88.60 '
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-08-03-02, 68-08-09-10
Subtotal: 10.00 $8.86 $0.00 $88.60 $0.00 $88.60
Killdeer, Dunn County Herald (Kilideer, North Dakota)
12/08/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
LaMoure Chronicle (LaMoure, North Dakota)
12/06/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Lakota American (Lakota, North Dakota)
12/07/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 68-06-11, 68-09-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Langdon, Cavalier County Republican (Langdon, North Dakota)
12/11/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Cap ing to g 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Linton, Emmons County Record (Linton, North Dakota)
12/07/2017 10.00 Notice Display $6.38 $63.80 $0.00  (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 68-06-11, 69-09-03-02, 69-09-08-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Lisbon, Ransom County Gazette (Lisbon, North Dakota)
12/11/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 68-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Mandan News (Mandan, North Dakota)
12/08/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Mayville, Traill Co Tribune (Mayville, North Dakota)
Page 3 of 5
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Public Service Commission Invoice# 7321 P.O.#.

,Run Date Ad Size Rate Type Rate Color Rate Total Discount (%) Amount after Discount  Page
12/09/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
McClusky Gazette (McClusky, North Dakota)
12/07/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Medora, Billings County Pioneer (Beach, North Dakota)
12/07/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 66-09-09-10
Subtotal: 10.00 $8.38 $0.00 $63.80 $0.00 $63.80
Milnor The Sargent County Teller (Milnor, North Dakota)
12/08/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-08-03-02, 69-09-09-10 -
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Minnewaukan Benson County Farmers Press (Minnewaukan, North Dakota)
12/07/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Minot Daily News (Minot, North Dakota)
12/05/2017 10.00 Notice Display $0.00 DID NOT RUN $0.00 (0.00%) $0.00
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
12/06/2017 10.00 Notice Display $13.03 $130.30 $0.00  (0.00%) $130.30
Caption: relating to amending section 68-06-08-01, 69-06-11, 68-09-03-02, 69-09-09-10 -
Subtotal: 20.00 $13.03 $0.00 $130.30 $0.00 $130.30
Mohalt Renville County Farmer (Mohall, North Dakota)
12/06/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-08-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Napoleon Homestead {(Napoleon, North Dakota)
12/06/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
New England Herald (New England, North Dakota)
12/08/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-03-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
New Rockford Transcript (New Rockford, North Dakota)
12/11/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Rolla Turtie Mountain Star (Rolla, North Dakota)
12/11/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 68-08-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Rugby Pierce County Tribune (Rugby, North Dakota)
12/09/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 63-09-03-02, 69-09-08-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Stanley Mountrail County Promoter (Stanley, North Dakota)
12/08/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
_.Pagedots
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Public Service Commission Invoice# 7321 P.O.#:

}Qun Date Ad Size Rate Type Rate Color Rate Total Discount (%) Amount alter Discount  Page
Caption: relating to amending section 69-06-08-01, 69-06-11, 68-09-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Steele Ozone & Kidder County Press (Steele, North Dakota)
12/06/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-08-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Towner Mouse River Joumnal (Towner, North Dakota)
12/06/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Valiey City Times-Record (Valley City, North Dakota)
12/05/2017 10.00 Notice Display $6.86 $88.60 $0.00 (0.00%) $88.60
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-08-09-10 -
Subtotal: 10.00 $8.86 $0.00 $88.60 $0.00 $88.60
Wahpeton, The Daily News (Wahpeton, North Dakota)
12/05/2017 10.00 Notice Display $8.86 $88.60 $0.00 (0.00%) $88.60
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $8.86 $0.00 $88.60 $0.00 $88.60
Watford City, McKenzie County Farmer (Watford City, North Dakota)
12/06/2017 10.00 Notice Display $6.38 $63.80 $0.00 (0.00%) $63.80
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $6.38 $0.00 $63.80 $0.00 $63.80
Williston Herald (Williston, North Dakota)
12/05/2017 10.00 Notice Display $8.86 $88.60 $0.00 (0.00%) $88.60
Caption: relating to amending section 69-06-08-01, 69-06-11, 69-09-03-02, 69-09-09-10
Subtotal: 10.00 $8.86 $0.00 $88.60 $0.00 $88.60
Gross Advertising $3,732.40 Total Misc $0.00 Amount Paid $0.00
Agency Discount $0.00 Tax $0.00 Adjustments $0.00
Other Discount $0.00| Total Billed $3,732.40, Payment Date
Service Charge $0.00 Unbilled $0.00) Balance Due $3,732.40

We accept checks, VisaMasterCard, and ACH. Contact Rhonda at rhondaw@ndna.com or 701-595-7311 for ACH
information or to pay with a credit card. A 3% FEE WILL BE ADDED TO ALL CREDIT CARD TRANSACTIONS.
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Public Service Commission

State of North Dakota

600 East Boulevard, Dept. 408

COMMISSIONERS Bismarck, North Dakota 58505-0480
Randy Christmann Web: www.psc.nd.gov :
Julie Fedorchak E-mail: ndpsc@nd.gov i
Brian Kroshus Phone: 701-328-2400 !
4 December 2017 ND Toll Free: 1-877-245-6685 |
Executive Secretary Fax: 701-328-2410 i

Darrell Nitschke . TDD: 800-366-6888 or 711

Vonette Richter

Code Reviser

North Dakota Legislative Council
State Capitol

600 East Boulevard, 2™ Floor
Bismarck, ND 58505-0360

Re:  Notice of Intent to Amend Administrative Rules
PSC Case Numbers PU-17-339, GS-17-370 & PU-17-371

Dear Ms. Richter:

The Public Service Commission recently passed a motion to propose changes to
its administrative rules and issue notices. Consequently, enclosed please find copies of:

* Commission Motion to Propose Revisions to the North Dakota Administrative Code
and Issue Notices;

* Proposed rule changes that were the subject of the Motion:

. Section 69-06-08-01 Energy Conversion Facility Siting Criteria

. Chapter 69-06-11 Wind Energy Conversion Facility Lighting Systems
. Section 69-09-03-02 Adoption of Regulations

o Section 69-09-09-10 Wind Energy Conversion Facility - Waiver

e Notice of Intent to Amend Administrative Rules and Notice of Public Hearing; and

e Abbreviated Notice of Intent to Amend Administrative Rules and Notice of Public
Hearing.

If you have any questions please do not hesitate to call.

Best Regards,
7 PU-17-371 Filed 12/04/2017  Pages: 17
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Received by the office of the Legislative Council this Lt»\day of

Degempher, 2017
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Hamre, John G.

I
From: Hamre, John G.
Sent: Tuesday, December 05, 2017 4:26 PM
To: Johnson, Craig A; Headland, Craig A, Kiefert, Dwight H.; Simons, Luke; Clemens, David;
Unruh, Jessica K.; Porter, Todd K.
Cc: Jeffcoat-Sacco, Illona
Subject: ND PSC proposed Rules
Attachments: ND PSC Notice with proposed Admin. Rules.pdf

Good afternoon,

Attached is the Notice and proposed Administrative Rules relating to 2017 HB-1378 and 2017 SB-
2313.

Thank you,

John

John G Hamre

Administrative Assistant

Legal Division

North Dakota Public Service Commission
600 E Blvd Ave Dept 408

Bismarck, ND 58505-0480
701-328-4279
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STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Public Service Commission Case No. PU-17-339
Siting
Rulemaking

Public Service Commission Case No. GS-17-370
Pipeline Safety
Rulemaking

Public Service Commission Case No. PU-17-371
Wind Decommissioning
Rulemaking

AFFIDAVIT OF SERVICE BY ELECTRONIC MAIL

STATE OF NORTH DAKOTA
COUNTY OF BURLEIGH

John Hamre deposes and says that:

he is over the age of 18 years and not a party to this action and, on the 5th day of
December, 2017, he sent electronic copies of the documents specified below, to 7
addressees, the sponsors of 2017 HB 1378 and 2017 SB 2313: |

Notice of Intent to Amend Admin. Rules and Notice of Public Hearing
Proposed Rule - Siting - Section 69-06-08-01, Chapter 69-06-11
Proposed Rule - Pipeline Safety - Section 69-09-03-02

Proposed Rule - Wind Decommissioning - Section 69-09-09-10

The electronic mail was addressed as follows:

For 2017 HB 1378: For 2017 SB 2313
Representative Craig A. Johnson Senator Jessica Unruh
craigjohnson@nd.gov jkunruh@nd.gov
Representative Craig Headland Representative Todd Porter
cheadland@nd.gov tkporter@nd.gov

Representative Dwight Kiefert
dhkiefert@nd.gov




Representative Luke Simons ‘
Isimons@nd.gov

Senator David a. Clemens ‘
dclemens@nd.gov |

Each address shown is the respective addressee's last reasonably ascertainable
electronic mailing address.

— |
f / ] / /
~oC ) XTper——

|

At

Subscribed and sworn to before me

this 5th day of December, 2017. I S /

bl A P oo k-
Notary Public

SEAL { S hAewanaaa.
SHELLY A BAUSKE g

Notary Pubjie
of North Dakotq

lon Expires Sep 01, 2079
T

State
My Comimiss




STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Public Service Commission Case No. PU-17-339
Siting
Rulemaking

Statements on Regulatory Analysis, Small Entity Analysis,
and Takings Assessment
and
Regulatory Analysis for new Chapter 69-06-11

November 29, 2017

The proposed rules consist of changes to the Public Service Commission’s rules
in the following areas:

Section 69-06-08-01. Energy Conversion Facility Siting Criteria

The Commission is proposing to amend the North Dakota Administrative Code
section 69-06-08-01 to reflect the changes from the 2017 legislative session to North
Dakota Century Code section 49-22-05.1 regarding setbacks from the property line of a
nonparticipating landowner and the inhabited residence of a nonparticipating landowner.

The proposed rules are not pursuant to emergency rulemaking. Chapter 69-06-11
has adopted Federal Aviation Regulations [14 CFR 1.1. et. Seq.] in accordance with a
requirement of N.D.C.C. § 49-22-16.4 to have rules consistent with [14 CFR 1.1. et. Seq.].
14 CFR § 77.4 requires appropriate marking and lighting recommendations to use FAA
Advisory Circular 70/7460-1 Obstruction Marking and Lighting to determine appropriate
markings and lighting for wind turbine towers.

Chapter 69-06-11. Wind Energy Conversion Facility Lighting Systems

The Commission is proposing the new Chapter 69-06-11 to implement House Bill
1378 enacted during the most recent legislative session as North Dakota Century Code
section 49-22-16.4 providing that the North Dakota Public Service Commission “shall
adopt rules relating to the implementation of light-mitigating technology systems on wind
energy conversion facilities” (Wind Farms).

Requiatory Analysis

N.D.C.C. § 28-32-08 requires an agency to prepare a regulatory analysis if the rule
is expected to have an impact on the regulated community in excess of fifty thousand
dollars, or if one is requested as provided in the law. The law provides, in part:

2. The regulatory analysis must contain:

5 PU-17-339 Filed 11/29/2017 Pages: 6
Statements and Reg Analysis
Public Service Commission




a. A description of the classes of persons who probably will be affected
by the proposed rule, including classes that will bear the costs of the
proposed rule and classes that will benefit from the proposed rule;

b. A description of the probable impact, including economic impact, of the
proposed rule;

c. The probable costs to the agency of the implementation and
enforcement of the proposed rule and any anticipated effect on state
revenues; and

d. A description of any alternative methods for achieving the purpose of
the proposed rule that were seriously considered by the agency and
the reasons why the methods were rejected in favor of the proposed
rule.

Section 69-06-08-01. Energy Conversion Facility Siting Criteria

A regulatory analysis has not been requested, and the proposal is not expected to
impact the regulated community by an amount in excess of fifty thousand dollars
($50,000.00). Consequently, no regulatory analysis has been prepared.

Requlatory Analysis for new CVhapter 69-06-11

Chapter 69-06-11. Wind Energy Conversion Facility Lighting Systems

The implementation of N.D.C.C. § 49-22-05.1 requiring wind farms to have light-
mitigating technology systems is expected to have an impact on the regulated community
in excess of fifty thousand dollars. Therefore, a regulatory analysis was performed.

a. The classes of persons who will bear the costs of the proposed rule are the owners
and developers of wind farms, and subsequently the costs are expected to be
passed through to ratepayers and power cooperative members. Classes that will
benefit are the producers and sellers of light mitigation technology.

b. The probable impact will vary depending on the type of light-mitigating technology
system used, number of turbines, facilities required for implementation, and
whether or not retrofitting is needed.

i. The Public Service Commission staff estimates that for new wind farms of
approximately 50 turbines, light intensity dimming solutions (“LIDS”) may
cost up to 400,000. For aircraft detection lighting systems (“ADLS"), it is
estimated that implementation may be up to $1,000,000. The costs may

2




vary greatly for aircraft detection lighting systems depending upon the
number of tower pads that needed, which are expected to cost between
$400,000 to $500,000 apiece.

c. It is difficult to estimate the costs to the agency of implementation, but our
estimates are:

i For future wind farms being sited, the light mitigation technology will likely
be considered concurrently with the siting process. No additional costs are
anticipated for implementation for new wind farms.

j. Currently there are 61 operating or sited wind facilities. If we take a
conservative number and conservative cost, 10% of these previous facilities
may require a hearing for compliance, enforcement, or determination of the
appropriate technology used. That may result in a total cost of $48,800 over
the next two bienniums.

d. No other alternative methods for achieving the purpose of the proposed rule were
considered.

Takings Assessment

N.D.C.C. § 28-32-09 requires an entity to prepare a written assessment of the
constitutional takings implications of a proposed rule that may limit the use of private real
property. The law provides, in part:

1. ... The agency’s assessment must:
a. Assess the likelihood that the proposed rule may result in a taking or
regulatory taking.

The proposed rules do not appear to cause a taking of private property by
government action. Article I, § 16, N.D. Const., provides that “[p]rivate property shall not
be taken or damaged for public use without just compensation.” This right is “broader
than the guarantee of the Fifth Amendment of the United States Constitution.” See Grand
Forks—Traill Water Users, Inc. v. Hjelle, 413 N.W.2d 344, 346 (N.D. 1987).

Under N.D.C.C. § 28-32-09(3), a regulatory taking means:

[A] taking of real property through the exercise of the police
and regulatory powers of the state which reduces the value of
the real property by more than fifty percent. However, the
exercise of the police or regulatory power does not effect a
taking if it substantially advances legitimate state interests,
does not deny an owner economically viable use of the
owner’s land, or is in accordance with applicable state or
federal law.




Proposed Section 69-06-08-01 reflects the statutory requirements of N.D.C.C. §
49-22-05.1 for setbacks from nonparticipating landowners, however, it is not expected to
change the application of the rules or current siting practices. Proposed Chapter 69-06-
11 may require additional costs to implement light mitigation technology, but it is not
expected to limit the use of private property.

Since the proposed changes are not expected to deny a landowner “economically
viable use of the land” or “reduce the real property by more than fifty percent,” and is in
accordance with applicable state law, the Commission does not believe the proposed rule -
will result in a Constitutional or regulatory taking.

b. Clearly and specifically identify the purpose of the proposed rule.

Section 69-06-08-01. Energy Conversion Facility Siting Criteria

The Commission is proposing to amend the North Dakota Administrative Code
section 69-06-08-01 to reflect the changes from the 2017 legislative session to North
Dakota Century Code section 49-22-05.1 regarding setbacks from the property line of a
nonparticipating landowner and the inhabited residence of a nonparticipating landowner.

c. Explain why the proposed rule is necessary to substantially advance that
purpose and why no alternative action is available that would achieve
the agency’s goals while reducing the impact to private land owners.

Chapter 69-06-11. Wind Energy Conversion Facility Lighting Systems

The Commission is proposing Chapter 69-06-11 to implement House Bill 1378
enacted during the most recent legislative session as North Dakota Century Code section
49-22-16.4 providing that the North Dakota Public Service Commission shall adopt rules
relating to the implementation of light-mitigating technology systems on wind energy
conversion facilities (“Wind Farms”).

The proposed rules are necessary to substantially advance the legislative changes
to the Siting Act by implementing House Bill 1378 and the changes to N.D.C.C. § 49-22-
5.1 from the 2017 legislative session. No alternative action was chosen, as the changes
were closely tied to the legislative policy.

d. Estimate the potential cost to the government if a court determines that
the proposed rule constitutes a taking or regulatory taking.

Given that the proposed rules are not expected to constitute a constitutional taking,
there is no estimated potential cost.

e. Ildentify the source of payment within the agency’s budget for any
compensation that may be ordered.




Given that the proposed rules are not expected to constitute a constitutional taking,
there is no estimated potential cost.

f. Certify that the benefits of the proposed rule exceed the estimated
compensation costs.

The proposed rules are not expected to constitute a constitutional taking, therefore,
there are no estimated potential costs. The benefit to landowners and the public from
implementation of light mitigation technology and protection for nonparticipating
landowners by implementing legislative changes have been found to be of public
importance by the legislature.

Small Entity Requlatory Analysis

N.D.C.C. § 28-32-08.1 requires that before adoption of any proposed rule, the
adopting agency prepare a regulatory analysis in which the agency considers options to
minimize adverse impact on small entities. The law provides, in part:

2. ... The agency shall consider each of the following methods of reducing
impact of the proposed rule on small entities:

a. Establishment of less stringent compliance or reporting requirements
for small entities;

b. Establishment of less stringent schedules or deadlines for
compliance or reporting requirements for small entities;

c. Consolidation or simplification of compliance or reporting
requirements for small entities;

d. Establishment of performance standards for small entities to replace
design or operational standards required in the proposed rule; and

e. Exemption of small entities from all or any part of the requirements
contained in the proposed rule.

The proposed chapter and amendments are not expected to affect small entities,
so the Commission has not provided less-stringent requirements or exemptions
for small entities.

Small Entity Economic Impact Statement

1. Which small entities are subject to the proposed rule?




2. What are the administrative and other costs required for compliance with the
proposed rule?

3. What is the probable cost and benefit to private persons and consumers who are
affected by the proposed rule?

4. What is the probable effect of the proposed rule on state revenues?

5. Is there any less intrusive or less costly alternative methods for achieving the
purpose of the proposed rule?

The proposed chapter and amendments are not expected to affect small entities or have
an economic impact on them, so the Commission has not provided less-stringent
requirements or exemptions for small entities.




STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION
Public Service Commission Case No. GS-17-370
Gas Pipeline Safety
Rulemaking

Statements on Regulatory Analysis, Small Entity Analysis,
and Takings Assessment

November 29, 2017

The purpose of this rulemaking is to adopt, by reference in state administrative
rule, the most recent amendments to pipeline safety regulations adopted by the United
States Department of Transportation, Pipeline and Hazardous Materials Safety
Administration (PHMSA).

This rule change adopts amendments to safety regulations that have been
adopted by PHMSA since December 31, 2015, current to December 31, 2017. A
summary/explanation of the specific changes to be adopted by reference for pipeline
safety is attached.

For Title 49 Code of Federal Regulations Part 193 — Liquefied Natural Gas
Facilities: Federal Safety Standards, the Public Service Commission currently has
statutory authority concerning pipeline safety of liquefied natural gas (LNG) facilities and
was recently informed of a jurisdictional LNG facility located in North Dakota. The Public
Service Commission must adopt all pipeline safety rules adopted by PHMSA regarding
LNG facilities and the Commission is proposing to adopt Title 49 Code of Federal
Regulations Part 193 in effect as of December 31, 2017.

Requlatory Analysis

|
|
|

N.D.C.C. § 28-32-08 requires an agency to prepare a regulatory analysis if the
rule is expected to have an impact on the regulated community in excess of fifty \
thousand dollars, or if one is requested as provided in the law. The law provides, in |
part:

2. The regulatory analysis must contain:

a. A description of the classes of persons who probably will be affected
by the proposed rule, including classes that will bear the costs of the
proposed rule and classes that will benefit from the proposed rule;

b. A description of the probable impact, including economic impact, of
the proposed rule;

5 GS-17-370 Filed 11/29/2017 Pages: 3
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c. The probable costs to the agency of the implementation and
enforcement of the proposed rule and any anticipated effect on state
revenues; and

d. A description of any alternative methods for achieving the purpose of
the proposed rule that were seriously considered by the agency and
the reasons why the methods were rejected in favor of the proposed
rule.

North Dakota system operators subject to Commission jurisdiction who may be
affected by the federal regulations proposed to be adopted by reference for the state
pipeline safety program include intrastate natural gas and hazardous liquid transmission
pipeline operators, intrastate natural gas distribution system operators, and certain
natural gas and hazardous liquid gathering system operators.

The Commission acts as agent for the United States Department of
Transportation, Pipeline and Hazardous Materials Safety Administration (PHMSA), in
the enforcement of the minimum gas pipeline safety standards on all gas distribution
and intrastate transmission facilities and enforcement of safety standards on all liquefied
natural gas facilities within the state. This is accomplished by entering into a 601055(a)
Title 49 agreement with the United States Department of Transportation that requires
North Dakota to adopt all of the federal gas safety standards, along with any future
amendments to those standards. This rulemaking is a part of that ongoing agreement.

The intrastate natural gas and hazardous liquid transmission pipeline operators,
intrastate natural gas distribution system operators, and liquefied natural gas facility
operators must comply with the federal amendments and therefore were impacted
financially as a result of PHMSA’s adoption of the amendments. Adoption of these
amendments for the state pipeline safety program will have no additional impact on the
regulated community.

A regulatory analysis has not been requested, and the proposal is not expected

to impact the regulated community by an amount in excess of fifty thousand dollars
($50,000.00). Consequently, no regulatory analysis has been prepared.

Small Entity Requlatory Analysis

N.D.C.C. § 28-32-08.1 requires that before adoption of any proposed rule, the
adopting agency prepare a regulatory analysis in which the agency considers options to
minimize adverse impact on small entities. The law provides, in part:

2. . . . The agency shall consider each of the following methods of
reducing impact of the proposed rule on small entities:




a. Establishment of less stringent compliance or reporting
requirements for small entities;

b. Establishment of less stringent schedules or deadlines for
compliance or reporting requirements for small entities;

c. Consolidation or simplification of compliance or reporting
requirements for small entities;

d. Establishment of performance standards for small entities to
replace design or operational standards required in the proposed
rule; and

e. Exemption of small entities from all or any part of the requirements
contained in the proposed rule.

A small entity regulatory analysis is not required because the proposed
amendments to the existing rule for both the natural gas and hazardous liquids pipeline
systems are mandated by federal law.

Small Entity Economic Impact Analysis

A small entity economic impact statement was not required because tne
proposed amendments to the existing rule for both the natural gas and hazardous
liquids pipeline systems are mandated by federal law.

Takings Assessment

N.D.C.C. § 28-32-09 requires an entity to prepare a written assessment of the
constitutional takings implications of a proposed rule that may limit the use of private
real property. The law provides, in part:

The proposed rules should not limit the use of private property so a takings
assessment has not been made.



STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Public Service Commission Case No. PU-17-371
Wind Decommissioning
Rulemaking

Statements on Regulatory Analysis, Small Entity Analysis,
and Takings Assessment

November 29, 2017

The Commission is proposing section 69-09-09-10 to provide that the Commission
may grant a waiver of any requirement described in sections 69-09-09-03, 69-09-09-06,
or 69-09-09-08 for a commercial wind energy conversion facility designed for or capable
of generating no more than five megawatts of electricity. The proposed rule is not result
of new legislation and is not pursuant to emergency rulemaking.

Requlatory Analysis

N.D.C.C. § 28-32-08 requires an agency to prepare a regulatory analysis if the rule
is expected to have an impact on the regulated community in excess of fifty thousand
dollars, or if one is requested as provided in the law. The law provides, in part:

2. The regulatory analysis must contain:

a. A description of the classes of persons who probably will be affected
by the proposed rule, including classes that will bear the costs of the
proposed rule and classes that will benefit from the proposed rule;

b.  Adescription of the probable impact, including economic impact, of the
proposed rule;

c. The probable costs to the agency of the implementation and
enforcement of the proposed rule and any anticipated effect on state
revenues; and

d. A description of any alternative methods for achieving the purpose of
the proposed rule that were seriously considered by the agency and
the reasons why the methods were rejected in favor of the proposed
rule.

A regulatory analysis has not been requested, and the proposal is not expected to
impact the regulated community by an amount in excess of fifty thousand dollars
($50,000.00). Consequently, no regulatory analysis has been prepared.
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Takings Assessment

N.D.C.C. § 28-32-09 requires an entity to prepare a written assessment of the
constitutional takings implications of a proposed rule that may limit the use of private real
property. The law provides, in part:

The proposed rules are not anticipated to limit the use of private property.
Consequently, no takings assessment was prepared.

Small Entity Regulatory Analysis

N.D.C.C. § 28-32-08.1 requires that before adoption of any proposed rule, the
adopting agency prepare a regulatory analysis in which the agency considers options to
minimize adverse impact on small entities. The law provides, in part:

2. ... The agency shall consider each of the following methods of reducing
impact of the proposed rule on small entities:

a. Establishment of less stringent compliance or reporting requirements
for small entities;

b. Establishment of less stringent schedules or deadlines for
compliance or reporting requirements for small entities;

c. Consolidation or simplification of compliance or reporting
requirements for small entities;

d. Establishment of performance standards for small entities to replace
design or operational standards required in the proposed rule; and

e. Exemption of small entities from all or any part of the requirements
contained in the proposed rule.

Small Entity Requlatory Analysis

No adverse impact on small entities is anticipated. The rule will allow the
decommissioning rules to be less stringent on landowners and small entities.

Small Entity Economic Impact Statement

The proposed chapter and amendments are not expected to affect small entities
or have an economic impact on them, so the Commission has not provided less-stringent
requirements or exemptions for small entities.




STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission Case No. PU-17-339
Public Utilities
Rulemaking

STAFF TESTIMONY
January 3, 2018

My name is Jerry Lein. | am a Public Utility Analyst with the Public Service
Commission. The purpose of my testimony is to explain the proposed changes to the
Commission’s administrative rules pertaining to the siting of wind energy conversion
facilities, Article 69-06 of the North Dakota Administrative Code promulgated under

N.D.C.C. Chapter 49-22.

The Commission is proposing to amend the North Dakota Administrative Code
section 69-06-08-01(2)(a)(5) to reflect the changes from the 2017 legislative session to
North Dakota Century Code section 49—22-05.1 establishing a minimum wind turbine
setback of three times the height of the turbine from an inhabited residence of a

nonparticipating landowner.

The Commission is further proposing a new Chapter 69-06-11 to implement
House Bill 1378 enacted during the 2017 legislative session as North Dakota Century
Code section 49-22-16.4 providing that the Commission shall adopt rules relating to the
implementation of light-mitigating technology systems on wind energy conversion
facilities. In summary the new chapter would provide that a wind energy conversion
facility permitted after June 5, 2016 must be equipped with a functioning USDOT/FAA
approved light-mitigating technology by December 31, 2019. Facilities permitted before
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June 5, 2016 must be so equipped by December 31, 2021. The proposed rule provided
may grant a waiver for facilities with up to five MW of generating capacity and could
grant extensions for facilities where the deadlines are not obtainable.

This concludes my testimony. | would be happy to answer any questions at this

time. Thank you.

Staff Testimony in Case No. PU-17-339
January 3, 2018
Page 2
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q POWER COOPERATIVE
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COMMENTS OF BASIN ELECTRIC POWER COOPERATIVE
Public Service Commission - Wind Energy Conversion Facility Lighting Systems
Case No. PU-17-339

Basin Electric Power Cooperative (Basin Electric) is a regional, consumer-owned, generation
and transmission cooperative formed in 1961 to supply supplemental power to a consortium of
rural electric distribution cooperatives. Basin Electric’s core business is generating and
delivering electricity to wholesale customers, primarily our member systems. As of the end of
2016, Basin Electric owns 4,015 megawatts (MW) and operates 5,003 MW of electric
generating capacity including coal, wind, natural gas, and nuclear. Basin Electric supplies 141
rural electric member cooperative systems with wholesale electric power who in turn serve
approximately 3 million consumers in a nine-state area.

Basin Electric respectfully submits the following comments to the Public Service Commission on
Case No. PU-17-339. Our comments are related to the proposed North Dakota Administrative
Code chapter 69-06-11 regarding Wind Energy Conversion Facility Lighting Systems. Our
comments are regarding section 03 within 69-06-11.

This rule would retroactively apply to the PrairieWinds ND 1 project owned by Basin Electric
located south of Minot. This project went online in late 2009 and consists of 77 turbines that
generate approximately 120 MW of wind energy.

As proposed in the new Chapter 69-06-11-03, the Federal Aviation Administration has to
approve any lighting system on all wind projects. That same approval and process is required
when an existing lighting system is either modified or replaced. That approval is done on a
case-by-case basis and takes a minimum of 90-120 days for approval (FAA Information).

Further complicating this process for Basin Electric is the fact that the PrairieWinds 1 project
surrounds a ballistic missile base that includes a helicopter pad, and is within close proximity to
the Minot Air Force Base, therefore changing the lighting system on this project also requires
approval from the U.S. Air Force. To address that requirement we would suggest the following

amendment:
69-06-1-03. Service, Maintenance, Safety, and Lighting System Standards.
Page 7:

Each light-mitigating technology system must be installed, operated, and maintained in
accordance with United States Department of Transportation Federal Aviation Administration

requlations [14 CFR 1.1 et. Seq] in effect as of [date of publishing rules] and receive Federal

Aviation Administration, or any other federal agency with requlatory authority, approval prior to

implementation.

Again, Basin Electric appreciates the opportunity to comment and welcomes additional dialogue
and conversations with the commission regarding these and any other administrative issues.
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-Info-Public Service Commission
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R S
From: Ibest@restel.com
Sent: Friday, December 29, 2017 10:05 AM
To: -Info-Public Service Commission
Subject: Comments on proposed rule making, CHAPTER 69-06-11 Wind Energy Conversion
Facilitv Lighting Systems
Attachments: Comment on Lighting_12_29_17.pdf

***** CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know
they are safe. *****

Darrell Nitschke, Executive Secretary, Public Service Commission, 600 East Boulevard Avenue, Department 408,
Bismarck, North Dakota 58505-0480

Dear Mr. Nitschke,
Please accept this attached comment on the proposed changes to PSC policy on lighting for wind turbines. | have sent
an original via mail as well.
Sincerely,
Lyle Best

16 PU-17-339 Filed: 12/29/2017 Pages:3
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12/24/17

Dear Commissioners:

Related to public comments invited for:

CHAPTER 69-06-11 Wind Energy Conversion Facilitv Lighting Systems

I would begin by speculating on the supposed need for this regulation. Is this driven primarily by
aesthetic considerations? In other words fostered by complaints from individuals that don't like the look
of the red blinking lights from wind turbines? If so, are there comparable measures proposed to use the
same technology to extinguish the lights of the more dangeroUs radio towers, until an approaching
aircraft is detected?

Is this measure thought necessary to reduce the light pollution that has dramatically increased across
North Dakota in recent years? In that case, | would assume plans are underway to eliminate the flaring
of natural gas, or at least convert those luminous flames to relatively clear flames by adding equipment
to completely combust the incandescent carbon particles, which also leave a plume of soot rising into
the air?

If the intent is to reduce electricity consumption, | applaud; but it seems a bit out of character for North
Dakota legislators characteristically opposed to regulation in general and energy efficiency regulation
especially (North Dakota currently ranks 51 out of 50 states and the District of Columbia). Furthermore,
the current system was established with the goal of saving lives.

Realizing that the intent of the legislation is not the task before the PSC, let me turn to the practical
issues involved.

1) as a licensed private pilot | recognize the importance of proper lighting for structures that pose a
hazard to low-flying aircraft. | am also concerned with the reliability of a system that is intermittent and
dependent on (most likely) a radar detection system. Virtually any systems engineer (and almost anyone
with a modicum of common sense) will tell you that the more complex the system, the more modes of
failure are available. If the primary purpose of this regulation is to reduce the unwanted (for some)
appearance of a safety mechanism designed to save human life, it seems hard to argue that it should
become more complex, and hence likely to fail.

2) Another aspect of the increased complexity is the possibility of intentionally disabling the system as a
hostile act. It also seems conceivable that electronic interference from either an aircraft or ground-
based radar system could confuse or inactivate the triggering mechanism and render the wind turbine
without lighting.

3) In our litigious world, who will bear the responsibility for a failure to operate the system according to
specifications? Will there be an electronic record logged to show whether the lights were operating
when an accident occurred?




4) What actions will the PSC take to ensure that there is some parity in these requirements for other
structures, such as radio towers? If light pollution is the motivating force, will the PSC use its good
offices to address the overwhelmingly more adverse effects from natural gas flaring?

To the extent possible, | suggest that that PSC:

1) Recommend to the legislature that this proposed regulation is unwarranted and dangerous to the
public (pilots)

2) Recommend to the legislature that this proposed regulation be also applicable to other structures
(radio towers especially) to comply with the general legal principle of non-discrimination.

3) Recommend to the legislature that if this proposed regulation is intended to reduce light pollutibn,
that other obvious sources of this pollution be addressed legislatively as well.

4) If the PSC is able to interpret or disregard portions of this legislation in accord with the above 3
principles, | would strongly encourage that.

5) Failing the above, | suggest that the entities manufacturing and installing the needed equipment be
specificaily held liable for any malfunction leading to an accident.

Respectfully, /?
Lyle Best, MD 3/& W

1935 118" Ave NW

Watford City, ND 58854




-Info-Public Service Commission

From: Darling, Doug <doug.darling@irsc.edu>
Sent: Wednesday, January 03, 2018 9:31 AM
To: -Info-Public Service Commission
Subject: 69.06.11 - light mitigating technology

CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know they
are safe.

The requirements in Case No. PU-17-339 - New Chapter 69-06-11 - Wind Energy Conversion Facility
Lighting Systems for our turbine to have functioning light mitigation technology by December 31, 2021 is cost
prohibitive with current light mitigation technology. The lighting system and radar needed to detect and
activate the system will cost in excess of $100,000 and possibly up to $400,000 for our one turbine. We have
any energy performance contract to pay off the costs of purchase and construction of the turbine not funded by
legislative appropriation and we are just barely generating enough revenue to make the annual payments.

Our turbine site is a mile from the nearest occupied residence and the light is not an issue for the occupants. Our
concern is that the turbine is located just over 3 miles from Devils Lake Airport and we want the turbine well lit
for aviation traffic.

Doug Darling, Ph. D.
President

Lake Region State College
1801 College Drive N.
Devils Lake, ND 58301
(701) 662-1506

(701) 662-1570 fax

17 PU-17-339 Filed: 1/3/2018 Pages: 1
Comments on Proposed Rules

Doug Darling, Ph. D.




Public Service Commission

State of North Dakota
600 East Boulevard, Dept. 408
OO AIONERS Bismarck, North Dakota 58505-0480
Randy Christmann Web: www.psc.nd.gov
Julie Fedorchak E-mail: ndpsc@nd.gov
Brian Kroshus Phone: 701-328-2400
ND Toll Free: 1-877-245-6685
Executive Secretary Fax: 701-328-2410
Darrell Nitschke TDD: 800-366-6888 or 711
January 4, 2018 ED?
i1 I-
il
NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Darrell Nitschke

Executive Secretary

ND Public Service Commission

600 E. Boulevard Avenue Dept. 408 Via Hand Delivery
Bismarck, ND 58505-0480

Re: Case No. PU-17-339
Public Service Commission |
Siting
Rulemaking

Dear Mr. Nitschke:

On December 21, 2017, Dr. Doug Darling, President of Lake Region State College
provided a letter regarding implementation of light mitigation technology on the school's
turbine site. On January 4, 2018, | had a telephone conversation with Dr. Darling. Dr.
Darling requested to add the letter as rulemaking comments in Case No. PU-17-339.

Best Regardsy’ %
P / e //—//f,/' it it g
4 4 gy &~ / P
G = 7% Co"
John Schuh
Legal Counsel

Enclosure 18 PU-17-339  Filed: 1/4/2018  Pagesi4

Comments on Proposed Rules

Lake Region State College

John Schuh, PSC
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1801 College Drive Nocth, Dey

ils Lake. ND '93Hi-15%“
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Jurrell Nitschke

ceUlIve secretary Public Service Comm

600 East Boulevard Ay enue. Deparunent 408

narck. North Dakota

December 18. 2017

Dear Commussioners:

-
ed and our turbine came onhine iu February of 2013, LRSC s turbine was the

first 1o go through the process after the 2011 Legislative Session changed requirements so that {actlities capable

Lake Region State College worked with the PSC in 201 1-2012 (o go through the siting process for a single wind
.

twrbine. Construction was compl

of generating more than ¥ megavwatt must go through the full siting process. We worked closely with the

Commussioners and sta

[ o gain siie approval.
336 - New Chapter 69-06-11 - Wind Energy Conversion Facility
Lighting Svystems for our tuebiie (o have functioning light mingation technology by December 31. 2021 is cost
prohibitive with current light miiigation technology. The lighting system and radar needed to detect and
costm execss of $100.000 and possibly up to $400.000 for our one turbine. We have
any energy performance contract 1o pay off the costs of purchase and construction of the turbine not funded by
leg ve appropriaton and we ar

[he requirements in Case No. PL-17-

activate the system ©

Just barely generating enough revenue to make the annual pavments.

Our turbine site is & mile fom the nearest occupied residence and the light is aot an issue for the occupants. Our
concern is that the trbie is located just aver 3 miles from Devils Lake Airport and we want the turbine well lit

for aviation traffic.

09-00-11-02 =3 appears to ailow for a waiver of this chapter for a wind energy conversion facility designed for
or capable of generating no more than five megawatts of electricity. We would respectfully request a waiver for

this chapter

ident, Lake Region State Colleg 36 PU-11-886  Filed: 12/21/2017 Pages:2
Request for waiver re light mitigation technology

Lake Region Stale College

Doug Darling. President
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STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Public Service Commission Case No. GS-17-370
Pipeline Safety
Rulemaking
PUBLIC SERVICE COMMISSION STAFF TESTIMONY
January 3, 2018

My name is Patrick Fahn. | am the Director of the Public Utilities Division

of the Public Service Commission.

The purpose of this testimony is to describe the proposed administrative
rule changes pertaining to pipeline safety. Under North Dakota Administrative
Code chapter 69-09-03, the Commission adopts by reference the most recent
amendments to pipeline safety regulations adopted by the United States
Department of Transportation, Pipeline and Hazardous Materials Safety

Administration (PHMSA).

For gas pipeline safety and hazardous liquids pipeline safety, this
proposed rule change adopts, by reference, amendments to safety regulations
that have been adopted by PHMSA since December 31, 2015, current to

December 31, 2017.

For safety standards regarding liquefied natural gas facilities, the Public
Service Commission currently has statutory authority, and liquefied natural gas
facilities are included under its gas safety program. However, no jurisdictional
intrastate liquefied natural gas facilities existed in North Dakota until 2017. The

Commission is adopting the PHMSA safety standards pertaining to liquefied

14 GS-17-370 Filed: 1/3/2018
PSC Staff Testimony

Public Service Commission

Pages: 5




natural gas facilities, Title 49 Code of Federal Regulations Part 193 in effect as

of December 31, 2017.

A description of PHMSA rule amendments since December 31, 2015,
current to December 31, 2017 is attached.
This concludes my testimony.

|
\
' Thank you.

Staff Testimony in Case No. GS-17-370
January 3, 2018
Page 2




PHMSA latest rulemakings with effective date after December 31, 2015 ending December 31, 2017

5 N e R @ o o e ek e e s e st
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Part Amendment | Federal . Effective date after
affected No. Register Description December 31, 2015
190 17 82FR INFLATION ADJUSTMENT OF MAXIMUM CIVIL | 4/27/17
19325 PENALTIES
190 18 81 FR ENHANCED EMERGENCY ORDER 10/14/16
70980 PROCEDURES
190 19 82 FR OPERATOR QUALIFICATION, COST 3/24117
7972 RECOVERY, ACCIDENT AND INCIDENT
NOTIFICATION, AND OTHER PIPELINE
SAFETY CHANGES
191 24 81 FR SAFETY OF UNDERGROUND NATURAL GAS M7
91860 STORAGE FACILITIES
191 25 82FR OPERATOR QUALIFICATION, COST 3/24117
7972 RECOVERY, ACCIDENT AND INCIDENT
NOTIFICATION, AND OTHER PIPELINE
SAFETY CHANGES
192 121 81 FR EXPANDING THE USE OF EXCESS FLOW 4/14/17
: 70987 VALVES IN
GAS DISTRIBUTION SYSTEMS TO
APPLICATIONS
OTHER THAN SINGLE-FAMILY RESIDENCES
192 122 81 FR SAFETY OF UNDERGROUND NATURAL GAS 11817, 12117117
91860 STORAGE FACILITIES
192 123 82 FR OPERATOR QUALIFICATION, COST 3124117
7972 RECOVERY, ACCIDENT AND INCIDENT
NOTIFICATION, AND OTHER PIPELINE
SAFETY CHANGES
40 31 81 FR TECHNICAL AMENDMENT 8/8/16
52364
194
195 101 80 FR OPERATOR QUALIFICATION, COST 3124117
7972 RECOVERY, ACCIDENT AND INCIDENT
NOTIFICATION, AND OTHER PIPELINE
SAFETY CHANGES
199 27 82FR OPERATOR QUALIFICATION, COST 3/24/17
7972 RECOVERY, ACCIDENT AND INCIDENT
NOTIFICATION, AND OTHER PIPELINE
SAFETY CHANGES
196 80 CFR Pipeline Safety: Pipeline Damage Prevention
43836 Programs, Action: Final Rule
198 80 CFR Grants to Aid State Pipeline Safety Programs
43836

Part 190, Amendment #17 82 FR 19325 INFLATION ADJUSTMENT OF MAXIMUM
CIVIL PENALTIES

Updated maximum civil penalty amounts: $209,002 for violation of a regulation under 49
U.S.C. 60101, $76,352 for violation of a regulation under 49 U.S.C. 60103 or 49 US.C.
60111, $1,214 for violation of a regulation under 49 U.S.C. 60129.

Part 190, Amendment #18 81 FR 70980 ENHANCED EMERGENCY ORDER
PROCEDURES

This rule establishes procedures for the issuance of emergency orders that will be used
to address an unsafe condition or practice, or combination of unsafe conditions or
practices, that pose an imminent hazard to public health and safety or the environment.




Part 190, Amendment #19 (see below)

Part 191, Amendment #24 81 FR 91860 SAFETY OF UNDERGROUND NATURAL
GAS STORAGE FACILITIES

This rule revises the Federal pipeline safety regulations related to downhole facilities,
including wells, wellbore tubing, and casing, at underground natural gas storage
facilities. This rule also incorporates by reference two American Petroleum Institute
(API) Recommended Practices (RP): APl RP 1170, “Design and Operation of Solution-
mined Salt Caverns used for Natural Gas Storage,” issued in July 2015; and API RP
1171, “Functional Integrity of Natural Gas Storage in Depleted Hydrocarbon Reservoirs
and Aquifer Reservoirs,” issued in September 2015.

Part 191, Amendment #25 (see below)

Part 192, Amendment #121 81 FR 70987 EXPANDING THE USE OF EXCESS FLOW
VALVES IN GAS DISTRIBUTION SYSTEMS TO APPLICATIONS OTHER THAN
SINGLE-FAMILY RESIDENCES

Excess flow valves (EFV), which are safety devices installed on natural gas distribution
pipelines to reduce the risk of accidents, are currently required for new or replaced gas
service lines servicing single-family residences. This rule expands this requirement to
include new or replaced branched service lines servicing single-family residences,
multifamily residences, and small commercial entities consuming gas volumes not
exceeding 1,000 Standard Cubic Feet per Hour (SCFH). PHMSA is also amending part
192 to require the use of either manual service line shut-off valves (e.g., curb valves) or
EFVs, if appropriate, for new or replaced service lines with meter capacities exceeding
1,000 SCFH. Lastly, this final rule requires operators to notify customers of their right to
request installation of an EFV on service lines that are not being newly installed or
replaced. PHMSA has left the question of who bears the cost of installing EFVs on
service lines not being newly installed or replaced to the operator's rate- setter.

Part 192, Amendment #122 81 FR 91860 Safety of Underground Natural Gas Storage
Facilities

This final rule amends the U.S. Department of Transportation’s (DOT) regulation to
address critical safety issues related to downhole facilities, including wells, wellbore
tubing, and casing, at underground natural gas storage facilities. This rule incorporates
by reference two American Petroleum Institute (APl) Recommended Practices (RP):
AP| RP 1170, “Design and Operation of Solution-mined Salt Caverns used for Natural
Gas Storage,” issued in July 2015; and APl RP 1171, “Functional Integrity of Natural
Gas Storage in Depleted Hydrocarbon Reservoirs and Aquifer Reservoirs,” issued in
September 2015.

Part 192, Amendment #123 (see below)

Part 40, Amendment 31 (81 FR 52364) Technical Amendment




This final rule amends the U.S. Department of Transportation's (DOT) regulation to
conform to recent legislation that changed the definition of the term "service agent" in
the DOT drug and alcohol testing regulations. The final rule also revises the definition of
"service agent” to include all entities that provide services for DOT mandated drug and
alcohol programs.

Part 40, Amendment 32 (82 FR 52229) (effective Jan 1, 2018)

This final rule amends the U.S. Department of Transportation’s (DOT) drug testing
program regulation to add hydrocodone, hydromorphone, oxymorphone, and
oxycodone to its drug-testing panel; add methylenedioxyamphetamine as an initial test
analyte, and remove methylenedioxyethylamphetamine as a confirmatory test analyte.
This final rule clarifies certain existing drug-testing program provisions and definitions,
makes technical amendments, and removes the requirement for employers and
Consortium/Third Party Administrators to submit blind specimens.

Part 190, Amendment #19 (82 FR 7972), Part 191, Amendment #25 (82 FR 7972), Part
192, Amendment #123 (82 FR 7972), Part 195, Amendment #101 (80 FR 7972), Part
199, Amendment #27 (82 FR 7972)

This final rule amends the U.S. Department of Transportation’s (DOT) regulation to add
a specific time frame for telephonic or electronic notifications of accidents and
incidents and adds provisions for cost recovery for design reviews of certain new
projects, for the renewal of expiring special permits, and sets out the process for
requesting protection of confidential commercial information. This final rule also
amends the drug and alcohol testing requirements, and incorporates consensus
standards by reference for in-line inspection (ILI) and Stress Corrosion Cracking
Direct Assessment (SCCDA).
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION
Public Service Commission Case No. PU-17-371
Public Utilities
Rulemaking
STAFF TESTIMONY

January 3, 2018

My name is Jerry Lein. | am a Public Utility Analyst with the Public Service
Commission. The purpose of my testimony is to explain the proposed changes to the
Commission’s administrative rules pertaining to the siting of wind energy conversion
facilities, Article 69-06 of the North Dakota Administrative Code promulgated under

N.D.C.C. Chapter 49-22.

The Commission is proposing to amend the North Dakota Administrative Code
chapter 69-09-09 to add a new section 69-09-09-10 to establish an ability to exempt small

projects of only one or two turbines from certain decommissioning requirements:

“The commission may grant a waiver of any requirement described in
sections 69-09-09-03, 69-09-09-06, or 69-09-09-08 for a commercial wind
energy conversion facility with a nameplate generating capacity of no more
than five megawatts of electricity upon a motion demonstrating good cause
for the waiver.”

This concludes my testimony. | would be happy to answer any questions at this

time. Thank you.

14 PUA73TM Filed: 1/3/2018  Pages:1
PSC Staff Testimony
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission Case No. PU-17-339
Siting
Rulemaking

Public Service Commission Case No. GS-17-370
Pipeline Safety
Rulemaking

Public Service Commission Case No. PU-17-371
Wind Decommissioning
Rulemaking

FISCAL NOTE
March 29, 2018
Adoption of the proposed rules regarding Chapter 69-06-11, Section 69-06-08-01,

Section 69-09-03-02, and Section 69-09-09-10, is not expected to have any impact on
state expenditures or revenues.



