
0
NORTHAMERICAN

Eo

MAY -32018

L Vc
NORTH DAKOTA

PUBLIC SERVICE COMMISSION

FALKIRK MINE

May 1, 2018

Mr. Dean K. Moos
Reclamation Director
ND State Public Service Commission
600 East Boulevard, Dept. 408
Bismarck, ND 58505

RE: Affidavit of Publication for Revision 38, to Permit NAFK-8405

Dear Mr. Moos:

Please find enclosed copies of the Affidavit of Publication for Revision 38, to Falkirk's
Mining Permit NAFK-8405. The publication was published for four consecutive weeks in The
McLean County Independent and in The Bismarck Tribune on March 291h April 5th 12"', and 19th,

2018.

If you have any questions or comments, please call 250-2420 or email me at
tara.voi gtnacoal.com .

Sincerely,

THE FALKIRK MINING COMPANY

-T^^ C, \^ M. +
Tara Voigt
Executive Assistant
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THE FALKIRK MINING COMPANY

2601 1ST ST SW
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UNDERWOOD- ND 58576

Date	 Order #	 Tvoe	 Order Amt

	

04/19/18	 20929494	 INV	 3,920.00

	

Amount Paid	 CKC

Customer: 6001 8525
Phone: (701) 250-2472
Date: 04/19/2018

CPJDIT CARD PAYMENT (circle one

 
VISA

Card 4:
Exp Date:
Signature:
Credit ccirdttsers: Fax to 31t1--291--/014

I L.. LI -Itf.CP \ND LLTIRP T e F-LTIC'\ ;1111I yct'p P-\\fltNT

Lee Enterprises no longer ac:epts credit card payments sent via e-mail. Emails containing credit ctt ' d numbers will he blocked Please use
the coupon above to send a edit card payment to remittance address located in the upper right cot /er.
You may also send the cour .t n to a secure fax at 319-291-4014.	 -

	Date	 Date	 Times'4Dn1 Description 	 Lines	 Class Code	 Order Amt	 Net Amt Due

P091014 OP/ Permit NAFK-8405 	 382.00	 Legals	 3920.00	 3,92000

	

03/29118	 04/19/18	 .'	 Bismarck Tribune
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Total Due:	 3,920.00
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for the State of Worth Dakota

0wtO being duty sworn, depoles
e Cterk of Bism q rck Tribune Co..
were made througb the
p .tte tfl;tonQ dales:
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NOTICE OF RUNG A REVISION TO ADD AREA TO Al!
EXiSTING SURFACE COAL MINING PERMIT

The Falkirk Mining Company, P.O. Box 1087, Underwood, ND SSS?U, has fiid an
application (Revision No. 38( to revise surface coal mining activities in Permit NAFK-
8405 to add 1680.1 acres to the permit. The permit revision adds mining plans for
the 51/2 of Section 3, Si'2 of Section 4, SE¼ of Section 5, portions of the NYn of
Section 8, N 1/n of Section 9 and the N½ of Section 10, T146N, R82W, approximately
2 miles north of Underwood. Information that was updated in the permit includes
all introductory, legal, financial, compliance information, environmental, operations
and reclamation sections. The stand-alone Underwood Ground Water Hydrology and
Reclamation Bond/Cost sections have also been updated with this revision.

The map shows the location of the City of Underwood, North Dakota and the
outline of the permit area.

The owners of the surface and coal in the area affected by the permit revision are
as follows:
TRACT 84
Township 146 North, Ran ge 82 West
Section 3: SE¼
Surface Ownership: The Falkirk Mining Company
Coal Ownership: 	 United Stales of America - Bureau of Land Management

Howard T. Huber
Darlene Huber
Ronald A. Huber

TRACT 85
Township 146 North, Range 82 West
Section 3: N½SW¼ less a tract of land lying in the southwest corner described
as follows: Beginning In the southwest corner, thence north along the west
section tine of said N½SW¼ a distance of 507.40 feet; thence east a distance of
889.00 feet; thence south a distance of 507.40 feet; thence west a distance of
889.00 feet to the point of beginning.
Surface Ownership: Stuart Busch and Paula Busch

Dallas Benzmiller and Vicki Benzmiller
Dennis J. Dietz, Life Estate

Remaindermen:
Stephen M. Dietz and Heather E. Peck
Troy Buller and Stephanie Buller
Leslie Forland and Wendy Forland
Cassie Busch
Stacey Busch
Richard Brunelle and Deann Brunelle

Coal Ownership:	 Stuart Busch and Paula Busch
Dallas Benzmiller and Vicki Benzmiller
Dennis J. Dietz, Life Estate

Remaindermen:
Stephen M. Dietz and Heather E. Peck

Troy Buller and Stephanie Buller
Leslie Forland and Wendy Forland
Cassie Busch
Stacey Busch
Richard Brunelle and Deann Brunelle

TRACT 86
Townshi p 146 North, Range 

" "
t

Section 3: Outlot A and Outlot B in the SW1/4
Surface Ownership: The Falkirk Mining Company
Coal Ownership: 	 The Falkirk Mining Company
TRACT 87
Townshi p 146 North, Range 82 West
Section 3: S½SW'/4 less that portion of Out Lot B contained therein
Surface Ownership: Howard Busch and Virginia Busch
Coal Ownership: 	 Howard Busch and Virginia Busch
TRACT 88
Township 146 North, Ran ge 82 West
Section 4: S½
Surface Ownership: William G. Wilson, Jr. and Nancy Wilson
Coal Ownership: 	 William G. Wilson, Jr. and Nancy Wilson

Connie M. Meier
Frederick Wilson and Becki J. Wilson
North Dakota Department of Trust Lands

TRACT 89
Township 146 North, Range 82 West
Section 5: SE1/4
Surface Ownership: David P Kjelstrup

Kjelstrup Land Holdings, LLLP
Subject to Contract for Deed from:
Ronald C. Johnson, as Trustee of the Ronald C. Johnson
Revocable Trust dated 03-31-98

Coal Ownership: 	 Sue Ellen Gruman Kraft
Karla Gruman Rippchen
Audra Rose Coppa
Mark Edward Grunian
Camille Wissmann
David P. Kjelsfrup
Kjelstrup Land Holdings, LLLP

Subject to Contract for Deed from:
Ronald C. Johnson, as Trustee of the Ronald C. Johnson
Revocable Treat dated 03-31-99

H. Huffman & Co.
Pogo Pioducing Company, LLC

TRACT 59
Townshi p 146 North, Range 82 West
Section 8: W½ east of U.S. Hwy. 83 right-of-way
Surface Ownership: The Falkirk Mining Company
Coal Ownership:	 Elizabeth Bussinan
TRACT 90
Township 146 North, Range 82 West
Section 8: NE¼
Surface Ownership: The Falkirk Mining Company
Coal Ownership:	 Claudia G. Tauer
TRACT 91
Township 146 North, Range 82 West
Section 9: NW¼ less Lot A in the SW¼NW'A described as follows: Beginning
at the west quarter corner of said Section 9, thence north 700.00 feet, thence
east 700.00 feet, thence south 700.00 feet, thence west along the quarter section
line 700.00 feet to the point of beginning, containing 11.25 acres.
Surface Ownership: Monte J. Miller
Coal Ownership:	 Monte J. Miller
TRACT 60
Townshi p 146 North, Range 82 West
Section 9: Lot A in the SW',4NW¼ described as follows: Beginning at the west
quarter corner of said Section 9, thence north 700.00 feet, thence east 700.00
feet, thence south 700.00 feet, thence west along the quarter section line 700.00
feet to the point of beginning, containing 11.25 acres.
Surface Ownership: Laurel Miller
Coal Ownership:	 Laurel Miller
TRACT 61

Ranae 82
Section 9: NE¼
Surface Ownership: The Falkirk Mining Company



Coal Ori•ship:	 Ronald J. Leidhoirn and Mary T. Leidhoim
Renee C. Thorp
Barbara C. Braun
George M. Ackre and Susan R. Ackre
James R. Britton, as Trustee of the James ft Button Family Trust
Janet G. Britton, Trustee of the Britton Trust dated 10-20-14
Gordon 0. Olson and Ellen Olson
M. Jean Sitz

TRACT 65	
Richard C. Lord and Myrna K. Lord

Township 146 North, Range 82 West
Section 10: E½ less tracts of 2.81 acres, 5.00 acres, and 7.00 acres
Surface Ownership: The Falkirk Mining Company
Coal Ownership:	 United States of America - Bureau of Land Management

Frank J. Bavendick
John H. Dyer
Lolette H. Pearce

TRACT 92
Township 146 North, Range 82 West
Section 10: NW1A
Surface Ownership: Howard Busch and Virginia Busch
Coal Ownership:	 Howard Busch and Virginia Busch

Operations within 100 feet of the outside right-of-way of the following sections will
be necessary during the planned mining for the current permit area and the area
added to the permit as part of Revision No. 38. Prior to the operations being
conducted in these areas, Falkirk will obtain the approval of the Board of McLean
County Commissioners, the road authority, subject to public notice and hearing.
1.The north-south section line between the SEN of Section 3 and the SW% of

Section 2, T146N, R82W.
2.The north-south section line between the SEN of Section 4 and the SW¼ of

Section 3, 1146N, R82W.
3.The north-south section line between the SEN of Section 5 and the SWY of

Section 4, T146N, R82W.
4.The north-south section line between Section 8 and Section 9, 1146N, R82W.
5.The north-south section line between Section 9 and Section 10, T146N, R82W.
6.The east-west section line between Section 3 and Section 10, T146N, R82W.
7.The east-west section line between Section 4 and Section 9, T146N, R82W.
8.The east-west section line between Section 5 and Section 8, T146N, R82W.
9.The east-west section line between Section 9 and Section 16, T146N, R82W.

As shown in the permit application, mining and related construction activities will
be located across several section lines. The area added to the permit as part of
Revision No. 38 will require temporary closure of several section lines to allow mining
to proceed. None of these section lines are occupied by a road that will require
relocation during the term of mining and reclamation. Prior to the operations being
conducted in these areas, Falkirk will obtain the approval of the Board of McLean
County Commissioners to temporarily close the following section lines during the term
of mining and reclamation:
1.The north-south section line between the SEN of Section 3 and the SWN of

Section 2, T146N, R82W.
2,The north-south section line between the SEN of Section 4 and the SWN of

Section 3, T146N, R82W.
3.The north-south section line between the SEN of Section 5 and the SWN of

Section 4, T146N, R82W.
4.The north-south section line between the NEN of Section 8 and the NWN of

Section 9, T146N, R82W.
5.The north-south section line between the NEN of Section 9 and the NWN of

Section 10, T146N, R82W.
6.The north-south section line between the NEN of Section 10 and the NWN of

Section 11, T146N, R82W.
7.The east-west section line between Section 3 and Section 10, T146N, R82W.
8.The east-west section line between Section 4 and Section 9, T146N, R82W.
9.The east-west section line between Section 5 and Section 8, T146N, R82W.

Copies of the application for this revision of a surface coal mining permit are
available for public inspection at the offices of the North Dakota Public Service
Commission, 600 East Boulevard Ave., Bismarck, ND 58505-0480 and at the office of
the County Auditor, McLean County Courthouse, Washburn, ND 58577.

Written comments, objections, or requests for informal conferences on the
application may be submitted by any person with an interest which is or may be
adversely affected to the North Dakota Public Service Commission, 600 East
Boulevard Ave., Bismarck, ND 585050480 within 30 days after the last publication of
this nlic. The written request nhoild state the concerns or objections regarding the
revision.

3129, 4/5, 12 & 19 - 20929494



AFFIDAVIT OF PUBLICATION

STATE OF NORTH DAKOTA
SS

COUNTY OF McLean

I SHELLEY CHASE, being first duly sworn, on my own oath,
say, that I am the bookkeeper of the McLean County Independent
a weekly newspaper of general circulation,

published in the city of Garrison, that the advertisement
headed:

FALKIRK MINING CO	 GR-PO#91015 OP PERMIT REVISION/LEGAL

a printed copy of which is here annexed, was published in
the regular and entire issue of said newspaper during the
period and time of publication, and that the notice was
published in the newspaper proper, and not in a supplement,

for 4 consecutive week 04/19/2018 to wit:

Column Inches 55
	

$6.38 $368.50 03/29/2018
Column Inches 55
	

$6.38 $368.50 04/05/2018
Column Inches 55
	

$6.38 $368.50 04/12/2018
Column Inches 55
	 $6.38 $368.50 04/19/2018

Notary Fee $1.00
	 Total Cost of Legal $1,475.00

Subscribed and sworn to before me this / 	 day of
A.D. 2019.

Notary Public, State of North Dakota

My Commission Expires

1140tIYPLJ1J4IC	 I
ly =RMWon expires My 22,2W

SIMS 	 IJ



Public notice ot mining permit revision
	NOTICE OF FILING A REVISION TO 	 I	 I	 5. The north-south section line be-

ADD AREA TO AN	 tween Section 9 and Section 10, T146N,
EXISTING SURFACE	 32	 33	 34	 35	 36	 31	 R82W.

COAL MINING PERMIT 	 6. The east-west section line between

	

14/ N	 Section 3 and Section 10, T146N,

	

The Falkirk Mining Company, P.O. 	 +	 -+	 +	 +	 + 146N

	

Box 1087, Underwood, ND 58576, has	 R82W.\'.We	
Section 4 and Section 9, T146N, R82W.

d an application (Revision No. 38)to	 7. The east-west section line between

	

revise surface coal mining activities in 	 \	 .. .../	 :	 8. The east-west section line betweenADDITION

	

AREA

EeimitNAFK-8405to add 1680.1 acres 	 -	 .	
H	 Section Sand Section 8, T146N, R82W.Ln tOe permit. The permit revision adds

	

noing plans for the S% of Section 3, 	 .,-. .	 .	 9. The east-west section line between
/ of Section 4, 5EV4 of Section 5, 11	 12	 Section 9 and Section 16, T146N,

	

pnieions of the N 1/2 of Section 8, NV2 of 	 R82W.
°sotion 9 and the N/2 of Section 10,

	

1e6N, R82W, approximately 2 miles 	 --H-	 +ETA	 As shown in the permit application,
mininNAFKIi40S 	- -H 	g and related construction activities

rorh of Underwood. Information that will be located across several section

	

tee-. updated in the permit includes all 	 17	 6	 15	 14	 13	 lines. The area added to the permit

	

ic' oductory, legal, financial, compli- 	 UNDERWOOD	 as part of Revision No. 38 will require

	

anne information, environmental, op-	 ±	 .... _______ _ NDIHIGHVVAY 200 	 {f........ temporary closure of several section
eaLions and reclamation sections. The lines to allow mining to proceed. None

20

	

22	 23	 19	
of these section lines are occupied by

	

c.	 a road that will require relocation dur-Hydrology and Reclamation Bond/Cost

	

Underwood Ground Water 	

Priortotheoperationsbeingconducted

	

2	 ing the term of mining and reclamation.sections have also been updated with
tnis revision.	 -

in these areas, Falkirk will obtain the ap-The map shows the location of the

	

City of Underwood, North Dakota and 	 29	 28 - 1	 27	 6	 25	 30	 proval of the Board of McLean County
the outline of the permit area. 	 Commissioners to temporarily close the

The owners of the surface and coal following section lines during the term of

	

in toe area affected by the permit revi- 	 . -	 . _
I	 HF	 mining and reclamation:

sino are as follows:	 P
32	 33 '	 \\34	 j--- - -- 5	36	 31	 1A

1. The north-south section line be-
tween the SE of Section 3 and the

TRACT 84	 SW'/4 of Section 2, T146N, R82W.

	

JJ 146 N	 2. The north-south section line be-
West

	

Township 146 North, Range 82	
T 145N	 tween the SE 1/4 of Section 4 and the

Section 3: SE% 	 SW1h of Section 3, T1 46N, R82W.
Surface Ownership:	 . . 4	

\ 3	 2	 1	 6	 3. The north-south section line be-
tween the SE of Section 5 and theThe Falkirk Mining Company	 1/4 

	

I	 ...... ...	 SW% of Section 4, T146N, R82W.Coal Ownership:	 United	 --H --- -1--	 .. I	 I	 _p	 -°°°'	States of America — Bureau of Land	 4. The north-south section line be-
Management8	 9	 1 0

	

. . . I

	 S	 tween the NE% of Section 8 and the
Howard T. Huber	 .	 .scno	 NWV4 of Section 9, T146N, R82W.
Darlene Huber 	 .... -	 '	 5. The north-south section line be-
Ronald A. Huber

	

	 tween the NE% of Section 9 and the
North Dakota Department of Trust quarter section line 700.00 feet to NW1/4 of Section 10, T1 46N, R82W.

TRACT 85	 Lands	 the point of beginning, containing	 6. The north-south section line be-

	

Township 146 North, Range 82	 11.25 acres.	 tween the NE'/4 of Section 10 and the
West	 TRACT 89	 Surface Ownership: 	 NW1/4 of Section 11, T1 46N, R82W.

	

Section 3: N 1/2SW 1/4 less a tract of	 Township 146 North, Range 82	 Laurel Miller	 7. The east-west section line between
land lying in the southwest corner West 	 Coal Ownership:	 Section 3 and Section 10, T146N,

	

described as follows: Beginning in	 Section 5: SE 1/4	 Laurel Miller	 R82W.

	

the southwest corner, thence north 	 Surface Ownership: 	 8. The east-west section line between

	

olong the west section line of said	 David P. Kjelstrup	 TRACT 61 Section 4 and Section 9,T146N,RS2W.

	

.l"/2SW1/4 a distance of 507.40 feet;	 Kjelstrup Land Holdings, LLLP 	 Township 146 North, Range 82	 9. The east-west section line between

	

once east a distance of 889.00 feet; 	 Subject to Contract for Deed from: 	 West	 Section Sand Section 8,11 46N, R82W.

	

tttence south a distance of 507.40 	 Ronald C. Johnson, as Trustee of 	 Section 9: NE½	 Copies of the application for this
fuel; thence west a distance of 889.00 the Ronald C. Johnson Revocable Trust	 Surface Ownership: 	 revision of a surface coal mining permit
bet to the point of beginning,	 dated 03-31-98	 The Falkirk Mining Company 	 are available for public inspection at

Surface Ownership:	 Coal Ownership:	 Coal Ownership: 	 the offices of the North Dakota Public
Stuart Busch and Paula Busch 	 Sue Ellen Gruman Kraft	 Ronald J Leidholm and Mary T. Service Commission, 600 East Boule-

	

Dallas Benzmiller and Vicki Ben- 	 Karla Gruman Rippchen 	 Leidholm	 yard Ave., Bismarck, ND 58505-0480
, miller	 Audra Rose Coppa	 Renee C Thorp	 and at the office of the County Auditor,

Dennis J. Dietz, Life Estate 	 Mark Edward Gruman	 Barbara C. Braun	 McLean County Courthouse, Washburn,
Remaindermen: 	 Camille Wissmann	 George M.Ackre and Susan R.Ackre ND 58577.

	

Stephen M. Dietz and Heather E. 	 David P. Kjelstrup	 James R. Britton, as Trustee of the 	 Written comments, objections, or
Peck	 Kjelstrup Land Holdings, LLLP	 James R. Britton Family Trust	 requests for informal conferences on

Troy Buller and Stephanie Buller	 Subject to Contract for Deed from: 	 Janet G. Britton, Trustee of the Britton the application may be submitted by

	

Leslie Forland and Wendy Forland 	 Ronald C. Johnson, as Trustee of Trust dated 10-20-14 	 any person with an interest Which ) is or
Cassie Busch	 the Ronald C. Johnson Revocable Trust 	 Gordon 0. Olson and Ellen Olson	 may be adversely affected to the North
Stacey Busch	 dated 03-31-98	 M. Jean Sitz	 Dakota Public Service Commission,

	

Richard Brunelle and Deann Brunelle 	 I-I. Huffman & Co.	 Richard C. Lord and Myrna K. Lord	 600 East Boulevard Ave., Bismarck, ND
Coal Ownership:	 Pogo Producing Company, LLC 	 58505-0480 within 30 days after the last
Stuart Busch and Paula Busch 	 TRACT 65	 publication of this notice. The written

	

Dallas Benzmiller and Vicki Ben-	 TRACT 59	 Township 146 North, Range 82 request should state the concerns or
zmiller	 Township 146 North, Range 82 West	 objections regarding the revision.

Dennis J. Dietz, Life Estate 	 West	 Section 10: E 1/2 less tracts of 2.81	 (March 29, April 5, 12, 19, 2018)
Rernaindermen:	 Section 8: W 1/2 east of U.S. Hwy. acres, 5.00 acres, and 7.00 acres	Stephen M. Dietz and Heather E.	 83 right-of-way	 Surface Ownership:F eck	 Surface Ownership: 	 The Falkirk Mining CompanyTroy Buller and Stephanie Buller	 The Falkirk Mining COiflpany 	 Coal Ownership:

	

Leslie Forland and Wendy Forland 	 Coal Ownership:	 United States of America - Bureau ofCassie Busch	 Elizabeth Bussrnan 	 Land Management-c
20 hxc. H ur'a i le and Deano Frank J. Bavendick



TRACT 86
Township 146 North, Range 82

West
Section 3: Outlot A and Outlot B

in the SW½
Surface Ownership:
The Falkirk Mining Company
Coal Ownership:
The Falkirk Mining Company

TRACT 87
Township 146 North, Range 82

West
Section 3: S 1/2SW1/4 less that por-

tion of Out Lot B contained therein
Surface Ownership:
Howard Busch and Virginia Busch
Coal Ownership:
Howard Busch and Virginia Busch

TRACT 88
Township 146 North, Range 82

West
Section 4: S1!2

Surface Ownership:
William G. Wilson, Jr. and Nancy

Wilson
Coal Ownership:
William G. Wilson, Jr. and Nancy

Wilson
Connie M. Meier
Frederick Wilson and Becki J. Wilson

TRACT 90
Township 146 North, Range 82

West
Section 8: NE1!4
Surface Ownership:
The Falkirk Mining Company
Coal Ownership:
Claudia G. Tauer

TRACT 91
Township 146 North, Range 82

West
Section 9: NW1!4 less Lot A in the

SWY4NW'!4 described as follows: Be-
ginning at the west quarter corner of
said Section 9, thence north 700.00
feet, thence east 700.00 feet, thence
south 700.00 feet, thence west along
the quarter section line 700.00 feet
to the point of beginning, containing
11.25 acres.

Surface Ownership:
Monte J. Miller
Coal Ownership:
Monte J. Miller

TRACT 60
Township 146 North, Range 82

West
Section 9: Lot A in the SW','4NWV4

described as follows: Beginning
at the west quarter corner of said
Section 9, thence north 700,00 feet,
thence east 700.00 feet, thence south
700.00 feet, thence west along the

TRACT 92
Township 146 North, Range 82

West
Section 10: NW1!4
Surface Ownership:
Howard Busch and Virginia Busch
Coal Ownership:
Howard Busch and Virginia Busch
Operations within 100 feet of the

outside right-of-way of the following
sections will be necessary during the
planned mining for the current permit
area and the area added to the permit
as part of Revision No. 38. Prior to the
operations being conducted in these
areas, Falkirk will obtain the approval
of the Board of McLean County Com-
missioners, the road authority, subject
to public notice and hearing.

1. The north-south section line be-
tween the SE'/, of Section 3 and the
SWV4 of Section 2, T146N, R82W.

2. The north-south section line be-
tween the SE 1/4 of Section 4 and the
SWY4 of Section 3, T146N, R82W.

3. The north-south section line be-
tween the SE% of Section 5 and the
5WV4 of Section 4, T146N, R82W.

4. The north-south section line be-
tween Section t and Section 9, M46N,
R82W.
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