
WMONTANA-DAKOTA
UTILITIES CO.
ADivision ofMDU ResourcesGroup, Inc.

1130 20th Avenue SW

Minot. ND 58701-6449

April 2, 2018

Darrell Nitschke

Executive Secretary
North Dakota Public Service Commission

600 E Boulevard Ave., Dept. 408 north Dakota"
Bismarck, ND 58505-0480 | PUBLIC SERVICE coivrjiissioij

Re: ND One-Call Complaint - Case Number PU-18-108 - Conley Post/Post Construction

Dear Mr. Nitschke;

Montana-Dakota Utilities Co. (MDU) received a locate request, locate number 17092276, for Post
Construction for a water main replacement project. MDU responded to the request and located the gas
main facilities within the excavation area for the project described in the above subject complaint.
MDU's gas main facilities were located accurately; however, the damaged facilities were short stub lines
from the main. Because of the relatively short length of these stub facilities, which were unmapped pre-
1955 steel pipe, they were not locatable. The unlocatable facilities were the facilities damaged by Post
Construction. MDU repaired the damaged facilities at no cost to Post Construction.

Post Construction had contacted me requesting payment for down-time, for the time while MDU was
making repairs to their facilities. MDU was not negligent in its marking of the underground facilities,
and therefore any payment for down-time was denied.

Section 49-23-04(6)(m) of the one-call law impliedly recognizes that not all facilities pre-existing the
one-call law are locatable as it only requires all "new facilities" to be locatable. When an operator is
unable to locate its facilities within the designated excavation area, and those facilities are damaged as a
result of excavation, the excavator is not required to reimburse the operator for the damage to the facility
which is the remedy available to the excavator under the one-call law. In particular, there is no provision
under the one-call law allowing the Public Service Commission to award damages to the excavator.

Sincerely

Curt Olson

District Manager
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enclose. PSC Notice Letter & ND One-Call Complaint Response toNorth Dakota One-Call complaint
cc: Mike Schoepp - MDU Director, Operation Services

Montana-Dakota Utilities Co., a Division of MDU Resources
Grouo. Inc.
Curt Olson, District Manager
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Brian Kroshus

Executive Secretary
Darrell Nitschke

Public Service Commission
State ofNorth Dakota

March 28,2018

600 EastBoulevard,Dept. 408
Bismarck, North Dakota S8S05-0480

Web: www.psc.nd.gov
E-mail:ndpsc@nd.gov

Phone: 701-328-2400

ND Toll Free: 1-877-245-6685
Fax: 701-328-2410

TDD: 800-366-6888 or 711

Curt Olson

Montana-Dakota Utilities
1130 20t'^AveSW
Minot, ND 58701

Re: ND One-Call Excavation Notice System: North Dakota Century CodeChapter 49-23

Dear Mr. Olson:

Enclosed Is a copy ofa ND One-Call Complaint, against Montana-Dakota Utilities, received by the
North Dakota Public Service Commission on March 27, 2018, from Conley Post, at Post
Construction, Inc., ofMinot, ND, Case Number PU-18-108. The location ofthe damage identified in
the complaint is approximately the intersection of Summit Drand AvenueA SW, Minot, ND.

I am sending you this information so that you are aware of the complaint and may respond with
information concerning the complaint. Please respond to Darrell Nitschke, Executive Secretary,
North Dakota Public Service Commission, 600 East Boulevard Avenue, Dept 408, Bismarck,
ND 58505-0480 by April 13, 2018, with your written account of the event, including the applicable
One Call locate ticket number for work performed at the address indicated.

Your response andthe ND One-Call Complaint will be reviewed todetermine whether there may be
a violation of the One-Call Excavation Notice System law.

If I do not receive a response by the date noted, I will determine whether there was a violation,
without yourside ofthe story, based on the facts contained in this complaint. If Iconclude a violation
did occur Iwill file a formal complaint against Montana-Dakota Utilities with the Commission, which
may result in a penalty up to $25,000 per violation as approved by the North Dakota Legislative
Assembly in 2013 under North Dakota Century Code Section 49-07-01.1.

Please contact me at 701-328-3397 or at vschock@nd.aov with any questions regarding this
correspondence.

Sincerel

Victor Schock
Public Utilities Division
North Dakota Public Service Commission
600 E Boulevard Ave, Dept 408
Bismarck, ND 58505-0480

Enc: ND One-Call Complaint
c: Conley Post withattachments



RX Date/Time

MAR/27/2018/TUE 10:42 AM
03/27/2018 10:02

FAX No. P. 001

ND ONE-CALL COMPLAINT
Public Service Commission
$PN 59067 (5-17)
To 6 ofthoOno-C^l Esecavatlon Notioo Sysio<n Law: No>th Dakota Century Code Chapter
49-23

Compemy/PefSon
poMoontWcaonlne

Street Address
9009v«tey*l

City
mWH

State and Z|p Code
nd 58701

Telephone and Cell Phone Number
701-72C8386

Email Address
poeieon«lruellanO(tt.com

Date
3/280018

• CompUunant is wilingand atjle to testiy on the oompialnt ifmattergoes to formal hearing

PARTB - WHO VIOLATED THE ONE-CALL REGULATIONS (RESPONDENT)
Company/Person

montim DsMi umworloeaano tap
Street Address City Stale and 29pCode

Telephone and Cell Phcme Number Email Address

PART C- ALLEGED VIOLATION
• OperatorfaB^ toprotdde orupdate ttte information provided tothe notiflcaiion canter on atimely basis
• Excavator telJed toprovide excavation orlocation rxitice ailea^46hours befbtB beginning any excavation
• Excavator fafled to provide required intemtation inexcavation or iocaiion notice
• NotUicaBrtn center ^ed to transmit die notice to every operator that has an underground facility In die area of the excavation
• Notification center failed toInform the excavator ofthenames ofoperators ofunde^ound fadllles in thearea
• Operator failed to locate andmark underground fadHty wttiln 46houm
El Excavation startedprior to underground faculty locate
• Operator failed tomark underground fadltywlihin 24Inches horizontally
• Excavator failed torenew excavation orlocation request prior tothe expiration of the tMrenty-one-day period
n Excavator (ailed toconduct the excevadon in acareful and prudent manner toavoid damage of underground fadRtiea
• Excavator failed tomalntdn the markings during excavation
El Other (idetqlfy diespeclflc section ofNDCC Chapter 49-23) <y«^cwndnMot<w»,«ndourww>nbrorw2iB>w»u

Location of Violation:
•uramR drkM nstMt ntf

Date and TbneotVlolailon:
8-21-2017. M rS2-2017 mM fflOOAie botl day*

Descripticn (sumtnarize the observaliono on which you rely toallege the violation) Hroore qpaca mmquhwi, ptoese provkte tho
dascript/onon a separate page.
postconstruction was hired todoe watermain repfacement project, in2017. a pordon ofproject took place onsummit
drive, the areawaslocated with nurobarl 7092276 orfginaiiy and remarked with ave a when project moved that way. on
august 21 post crews hitan oldgas Sneserviceand notitied mdu,whorepaired while postcrerwsremainedon siteand
assisted, thestubline wasnever located andexplained thatitcould notbe,weencountered again thenext
dav.rBsultino in lost time and revenue for our comoanv. wa are seokino comoensafion for this lost time.

PART D-DAMAGE
Fatalities if^urles bvpatierftHospitaibation

Underground facility type(e)and 0peretor(6)efl
montana Dakota utilities

ected:

Estimated Value of Damage (damage as defined underNDCC Chapter 49-23): $ Number of Customers Affected

Other Impact of event:

Please attach photos of EventAreadr Damcmed Factiity

PARTI-SIGNATURE
Signature ofPerson Fifirig Complaint Dote

oonl«ypo«t 3/27/2018

Submit

Ifthe"Submit" function isriot working properiy, please print thecompleted form andthen either email to ndpsc@nd.gov,
fax to701 -328-2410 or send toPublic Service Commission. 600 EBoulevard Ave Dept 408, Bismarck ND 5650S-0480.

Telephone: (701)326-2400

1 PU-18-108 Filed 03/27/2018 Pages: 1
North Dakota One-Call Complaint
Post Construction, Inc.
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