August 31, 2018

Mr. Darrell Nitschke —
Executive Secretary

North Dakota Public Service Commission
600 East Boulevard, Dept. 408

Bismarck, ND 58505-0480

;l—\l/T'
EP -4 2018 ; |

NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Re:  Motion for Cease and Desist Order in DRC & ELPC v. Meridian Energy
Group, Inc. (Case No. PU-18-223)

Dear Mr. Nitschke:

Enclosed for filing in Case PU-18-223, please find an original and ten copies of a Motion for
Cease and Desist Order and documents in support of that motion filed by
Complainants/Petitioners DRC and ELPC.

If you have any questions, please do not hesitate to contact me.

Sincerely,

A byt

JJ England

Enclosures

15 PU-18-223 Filed: 9/4/2018  Pages: 20

Motion for Cease and Desist Order, Brief, and
supporting documents

Dakota Resource Council & The Environmental Law & Policy
Center
JJ England

109 N. 4th St Suite 100 | Bismarck,ND 58501 | P: 701.221.2911 F: 701.221.5842 | braatenlawfirm.com



BEFORE THE PUBLIC SERVICE COMMISSION OF NORTH DAKOTA

Environmental Law & Policy Center and
Dakota Resource Council,

Complainants/
Petitioners,

VS. Case No. PU-18-223

Meridian Energy Group, Inc.,

N N Nw N ' ' w v “avt vt ' “av'

Respondent.
MOTION FOR CEASE AND DESIST ORDER

The Environmental Law & Policy Center (“ELPC”) and Dakota Resource Council
(“DRC”), on behalf of their members, respectfully request that the North Dakota Public Service
Commission (“PSC”) issue a cease and desist order pursuant to N.D.C.C. § 49-02-02 to Meridian
Energy Group, Inc. (“Meridian”) to halt all construction activities for the Davis Refinery to
preserve the PSC’s jurisdiction over whether Meridian is required to obtain a certificate of site
compatibility for the Davis Refinery, pursuant to N.D.C.C. § 49-22.1-04.

ELPC and DRC filed a formal Complaint on June 29, 2018, alleging that Meridian was
then or soon would be in violation of N.D.C.C. § 49-22.1-04, which provides that a company
must obtain a certificate of site compatibility from the PSC prior to construction of an oil
refinery with a capacity of 50,000 barrels per day (“bpd”) or more. On July 9, 2018, the PSC
approved a motion finding that ELPC and DRC’s Complaint states a prima facie case. Docket
#2. Meridian has now begun construction of its proposed 55,000 bpd refinery without a

certificate of site compatibility.



ELPC and DRC request that the PSC issue a cease and desist order. If the PSC determines that

oral argument would be helpful to decide this motion under N.D.A.C. § 69-02-02-08, ELPC and

DRC request that the PSC schedule that argument on an expedited basis.

The attached brief more fully explains the grounds for and supports this Motion.

Dated this 31st day of August, 2018.

Respectfully submitted,

BRAATEN LAW FIRM

/s/ Derrick Braaten

Derrick Braaten (ND 06394)
JJ England (ND 08135)

109 North 4th St., Suite 100
Bismarck, ND 58501-4003
Tel. 701-221-2911

Fax 701-221-5842
derrick@braatenlawfirm.com
Jjj@braatenlaw firm.com

Attorneys for Dakota Resource Council

ENVIRONMENTAL LAW & POLICY CENTER

/s/ Scott Strand

Scott Strand (Pro Hac Vice)
Senior Attorney

60 South Sixth Street, Suite 2800
Minneapolis, MN 55402

(612) 386-6409
SStrand@elpc.org

Rachel Granneman (Pro Hac Vice)
Staff Attorney

35 East Wacker Drive, Suite 1600
Chicago, IL 60601

(312) 795-3535
RGranneman@elpc.org

Attorneys for the Environmental Law & Policy
Center




BEFORE THE PUBLIC SERVICE COMMISSION OF NORTH DAKOTA

Environmental Law & Policy Center and )
Dakota Resource Council, )
)
Complainants/ )
Petitioners, )
)
)
VvS. ) Case No. PU-18-223
)
Meridian Energy Group, Inc., )
)
Respondent. )
BRIEF IN SUPPORT OF

MOTION FOR CEASE AND DESIST ORDER
The Environmental Law & Policy Center (“ELPC”) and Dakota Resource Council
(“DRC”), on behalf of their members, submit this brief in support of their Motion for Cease and
Desist Order in the above-captioned proceeding. If the Public Service Commission (“PSC”)
determines that oral argument would be helpful to decide this motion under N.D.A.C. § 69-02-
02-08, ELPC and DRC request that the PSC schedule that argument on an expedited basis.

INTRODUCTION

ELPC and DRC filed a Complaint on June 29, 2018, alleging that Meridian Energy
Group, Inc. (“Meridian”) was then or soon would be in violation of N.D.C.C. § 49-22.1-04,
which provides that a company must obtain a certificate of site compatibility from the PSC prior
to construction of an oil refinery with a capacity of 50,000 barrels per day (“bpd”) or more. On
July 9, 2018, the PSC approved a motion finding that ELPC and DRC’s Complaint states a prima
facie case. Docket #2.

With this action still pending, Meridian has now begun construction of the proposed

refinery without a certificate of site compatibility. ELPC and DRC request that the PSC issue a




cease and desist order pursuant to N.D.C.C. § 49-02-02 to Meridian to halt all construction
activities for the Davis Refinery to preserve the PSC’s jurisdiction over whether Meridian is
required to obtain a certificate of site compatibility for the Davis Refinery, pursuant to N.D.C.C.
§ 49-22.1-04.

ARGUMENT

| 8 MERIDIAN HAS BEGUN ILLEGALLY CONSTRUCTING A REFINERY WITH
A CAPACITY OF AT LEAST 50,000 BPD.

Meridian has begun constructing its Davis Refinery in violation of North Dakota law.
ELPC and DRC explained in their Complaint that Meridian plans to construct a 55,000 bpd oil
refinery, known as the Davis Refinery, in Billings County, North Dakota, approximately 3 miles
from the South Unit of the Theodore Roosevelt National Park. Meridian has previously taken the
position that it can avoid siting review by the PSC by developing the refinery in two stages, the
first of which would be under the 50,000 bpd threshold that triggers the requirement of a
certificate of site compatibility, with the second stage expanding past that threshold.

In its Motion to Dismiss filed on August 8, 2018, Meridian changed its story, now
claiming that it plans to build a 49,500 bpd refinery in a single phase (while still not precluding
an imminent expansion beyond the threshold). Despite Meridian’s various representations to the
PSC that its refinery will not have a capacity greater than 50,000 bpd, Meridian has made
numerous statements to the public, to investors, and to three separate government entities in
official permit applications that it plans to build a 55,000 bpd refinery. See Complaint at Y 31-
39, 41-44.

Despite the fact that the PSC found the Complaint to be sufficient and that this
proceeding is ongoing, Meridian has now begun construction of the Davis Refinery. Meridian

issued a press release on July 17, 2018 titled, “Meridian Energy Group, Inc. Begins Civil



Construction of the Davis Refinery.” Exhibit A to Aff. JJ England, Meridian, Meridian Energy
Group, Inc. Begins Civil Construction of the Davis Refinery,
https://www.meridianenergygroupinc.com/meridian-energy-group-inc-begins-civil-construction-
of-the-davis-refinery/ (July 17, 2018). “Initial construction activities will include the installation
of erosion control devices, storm water pond development and ditch shaping.” Id. Meridian also
distributed an email to a mailing list on August 15, 2018, which states that “[t]he Davis Refinery
is now on its way to a physical reality with site preparation for construction well underway. Our
civil construction and site preparation firm SEH Inc. began operations on July 17th.” Exhibit B
to Aff. JJ England.

Further, Complainants ELPC and DRC have first-hand evidence that construction has
begun. Laura Grzanic, a member of DRC, lives approximately one mile from the site of the
proposed Davis Refinery. She has personally witnessed construction activities taking place at the
site, including earth-moving activities. Exhibit C to Aff. Grzanic. A photograph of the site with
earth-moving equipment is attached as Exhibit A to Ms. Grzanic’s Affidavit. Meridian has
clearly begun construction of the Davis Refinery without a certificate of site compatibility.

II. THE PSC SHOULD ISSUE A CEASE AND DESIST ORDER TO HALT
CONSTRUCTION.

The PSC should issue a cease and desist order to stop construction of the refinery in order
to preserve its jurisdiction. Meridian’s construction of the Davis Refinery violates North Dakota
law, N.D.C.C. § 49-22.1-04, and undermines the PSC’s authority to make determinations on site

compatibility for large oil refineries, as well as its authority to determine when it has jurisdiction

over a proposed project.




A. Allowing Construction to Continue Undermines the PSC’s Authority and the
Purpose of the Siting Review Requirements.

Meridian’s construction of the Davis Refinery interferes with the ability of the PSC to
carry out a fair proceeding to determine the application of the siting review requirements to
Meridian’s Davis Refinery and jeopardizes ELPC and DRC’s right to just and effective relief.
The Legislative Assembly enacted the siting review requirements because “[i]t is necessary to
ensure the location, construction, and operation of energy conversion facilities and transmission
facilities will produce minimal adverse effects on the environment and the welfare of the citizens
of this state.” N.D.C.C. § 49-22.1-02. The PSC must ensure that energy conversion facilities,
including oil refineries, are sited “in an orderly manner compatible with environmental
preservation and the efficient use of resources” and “to minimize adverse human and
environmental impact.” /d. Critically, site approval must be acquired before a company may
“begin construction.” N.D.C.C. § 49-22.1-04. Under the Facility Siting Act, “[c]onstruction
includes any clearing of land, excavatign, or other action that would affect the environment of
the site...” N.D.C.C. § 49-22.1-03(3).

Both the Legislative Assembly and the PSC have set out considerations and requirements
that guide the PSC’s evaluation of proposed sites. N.D.C.C. § 49-22.1-09 (containing statutory
factors); N.D.A.C. ch. 69-06-08 (containing PSC siting criteria). Not only has the PSC not had
the opportunity to consider any of these factors and criteria with respect to the site for the Davis
Refinery, but construction activities may actually affect the PSC’s ability to apply those
considerations to the site. For example, the PSC must consider “irreversible and irretrievable
commitments of natural resources” and impacts on “existing scenic areas, historic sites and
structures, [Jpaleontological or archaeological sites,” and on “areas that are unique because of

biological wealth or because the site or route is a habitat for rare and endangered species.”




N.D.C.C. § 49-22.1-09(6), (9), (10); see also N.D.A.C. § 69-06-08-01(1), (3), (4), (5), (6). The
consideration of these and other factors may be mooted by initial construction activities,
including clearing and grading the site. These activities could destroy existing scenic areas,
biological wealth, and important habitat before the PSC can even consider their existence.
Similarly, earth-moving activities would make it more difficult for the PSC to identify historic
sites and structures and paleontological or archaeological sites. In other words, allowing
construction before the PSC makes a determination undermines the integrity of the siting review.

Case law interpreting requirements of the National Environmental Policy Act (“NEPA”)
helps explain why it is so important that review occurs prior to any action. NEPA is a federal
law that requires a thorough environmental analysis of impacts from major actions, before those
actions can be carried out. 42 U.S.C. § 4321 et seq. NEPA is strictly a procedural statute,'
however, while North Dakota’s siting review requirements include substantive requirements to
reduce and avoid impacts, making correct timing even more critical. NEPA cases have long
acknowledged the importance of the timing of environmental reviews. The Ninth Circuit has
explained that “[a] central purpose of [the environmental analysis] is to force the consideration of
environmental impacts in the decisionmaking process.” Thomas v. Peterson, 753 F.2d 754, 760
(9th Cir. 1985) (abrogated on other grounds). Just like with NEPA, the purpose of the North
Dakota siting review requirement is to ensure that consideration of impacts occurs before a siting
decision is made.

In Save the Yaak Committee. v. Block, 840 F.2d 714, 718 (9th Cir. 1988), the court found
that it was impermissible under NEPA to begin construction of a timber road before the

environmental review had been performed, noting that construction would inappropriately

! While NEPA requires environmental analysis and the consideration of alternatives, it does not
require environmentally-friendly outcomes.




change the analysis: “[a]fter major investment of both time and money, it is likely that more
environmental harm will be tolerated.” Because the agency allowed work to begin on the project
before full review, the court held that this would “seriously imped[e] the degree to which their
planning and decisions could reflect environmental values.” Id. at 718-19. The court accordingly
enjoined further construction work on the road. The court’s concerns are just as applicable to the
current proceeding.

Although principles of equity do not directly apply in this administrative proceeding,
principles of equity nonetheless underscore why it is important for the PSC to issue a cease and
desist order to preserve the status quo. Meridian’s continued construction of the refinery could
potentially reduce the efficacy of relief, inappropriately affect the balance of equities, and/or
moot the current proceeding. For example, if Meridian were to complete significant construction
activities prior to siting review by the PSC, this may make it harder for the PSC to reject the site,
both because of the resources invested by Meridian and the fact that certain values the siting law
is intended to protect may already be irreparably lost.

B. The PSC Has the Authority to Issue a Cease and Desist Order and to Order.

The PSC has the authority to issue a cease and desist order to Meridian to halt all
construction activity on its planned Davis Refinery until the PSC determines whether Meridian
must obtain a certificate of site compatibility. N.D.C.C. § 49-02-02(2). It is axiomatic that courts
and other tribunals have jurisdiction to determine their own jurisdiction, and that includes the
ability to issue orders and sanction noncompliance with those orders while it makes that
determination. See e.g., United States v. United Mine Workers, 330 U.S. 258, 291-94 (1947)
(upholding temporary restraining order to preserve status quo until court could determine

whether it had jurisdiction). If necessary, the PSC may also compel obedience to its orders by




mandamus or injunctive proceedings in a court of proper jurisdiction, pursuant to N.D.C.C. §§
49-02-02(4) and 49-22.1-20(5), in order to preserve its jurisdiction.

CONCLUSION

For the foregoing reasons, ELPC and DRC respectfully request that the PSC issue a cease
and desist order requiring Meridian to halt all construction activities for the Davis Refinery to
preserve the PSC’s jurisdiction over whether Meridian is required to obtain a certificate of site
compatibility for the Davis Refinery. If the Public Service Commission (“PSC”) schedules oral

argument pursuant to N.D.A.C. § 69-02-02-08, ELPC and DRC further request that the argument

is scheduled on an expedited basis.

Dated this 31st day of August, 2018.

Respectfully submitted,

BRAATEN LAW FIRM

/s/ Derrick Braaten

Derrick Braaten (ND 06394)
JJ England (ND 08135)

109 North 4th St., Suite 100
Bismarck, ND 58501-4003
Tel. 701-221-2911

Fax 701-221-5842
derrick@braatenlawfirm.com
jj@braatenlawfirm.com

Attorneys for Dakota Resource Council

ENVIRONMENTAL LAW & POLICY CENTER

/s/ Scott Strand

Scott Strand (Pro Hac Vice)
Senior Attorney

60 South Sixth Street, Suite 2800
Minneapolis, MN 55402

(612) 386-6409
SStrand@elpc.org

Rachel Granneman (Pro Hac Vice)
Staff Attorney

35 East Wacker Drive, Suite 1600
Chicago, IL 60601

(312) 795-3535
RGranneman@elpc.org

Attorneys for the Environmental Law & Policy

Center
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BEFORE THE PUBLIC SERVICE COMMISSION OF NORTH DAKOTA

Environmental Law & Policy Center and )
Dakota Resource Council, )
Complainants/ ;
Petitioners, )
vs, ; Case No. PU-18-223
Meridian Energy Group, Inc., ;
Respondent. ;
AFFIDAVIT OF JJ ENGLAND
STATE OF MINNESOTA )
COUNTY OF HENNEPIN g >
1. My name is JJ England. I am an attorney representing the
Complainants/Petitioners in this matter.
2. Attached hereto as Exhibit A is a true and correct copy of a press release issued

by Meridian. This press release was downloaded from https://www.meridianenergygroupinc.com
/meridian-energy-group-inc-begins-civil-construction-of-the-davis-refinery/.
3. Attached hereto as Exhibit B is a true and correct copy of an email sent to me on

August 15, 2018 by Meridian Energy Group, Inc., via an email distribution list.

2y Lol
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Subscribed and sworn before me this "3\ day of August, 2018

DATED this 3! day of August, 2018.

NOTARY PUBLIC - MINNESOTA
MY COMMISSION EXPIRES 01/31/2021




8/27/2018 Meridian Energy Group Inc. Meridian Energy Group, Inc. Begins Civil Construction of the Davis Refinery - Meridian Energy Group Inc.

—

% Meridian
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Home Davis Refinery Permits Management Shareholders
Front Page New Frontiers /| FAQ & The Environment Quality Leadership Opportunity

News » Contact Us

Announcements Join Our Team

PRESS RELEASE._

Meridian Energy Group, Inc. Begins Civil
Construction of the Davis Refinery

M 17)uL 2018

Press Release:

Meridian Energy Group, Inc. Begins Civil Construction of the Davis Refinery

BELFIELD, North Dakota (Tuesday, July 17, 2018) - Meridian Energy Group, Inc., the leading developer of
innovative and environmentally-compliant oil refining facilities, announced today that the company has
executed a contract with SEH Design |Build, Inc. (“SEH D|B"), a subsidiary of Short Elliott Hendrickson Inc.
(“SEH") with an office in Bismarck, North Dakota, for the performance of site and civil design and construction
services for the Davis Refinery. This announcement comes a month after the North Dakota Department of
Health - Air Quality Division issued Meridian the Permit to Construct for the Davis Refinery. SEH D|B will take
on a significant portion of the project, executing grading and other site work activity that is necessary for the
refinery.

Exhibit A to Affidavit of J] England

https://www.meridianenergygroupinc.com/meridian-energy-group-inc-begins-civil-construction-of-the-davis-refinery/ 13
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SEH D | B will lead civil construction activities by refining site grading plans to establish final grades and
contours. Initial construction activities will include the installation of erosion control devices, storm water
pond development and ditch shaping to establish vegetation and ensure runoff will be addressed before
erosive issues develop to protect surrounding areas and existing waterways.

Dan Hedrington, SEH Principal and Senior Project Manager, had this to say, “My colleagues and | are thrilled
to continue our work with Meridian Energy Group on the Davis Refinery project. This is truly a history-making
event and we are eager to get started on the site work. The Davis project is an extremely environmentally
sound project, and will no doubt positively impact the refining industry, North Dakota and its residents.”

The contract with SEH D |B employs a team of local subcontractors from Belfield and surrounding areas.
Martin Construction Inc., Dickinson, North Dakota’s premier earthwork construction company, will be the
primary site developers for the civil construction. Martin Construction Inc., President Kurt Martin

commented, “It's exciting to be part of a project that brings economic stability to western North Dakota and
features key advancements to cleaner refinery methods.”

ABC Fencing, of Belfield, North Dakota will be responsible for installation of erosion control devices and
installation of perimeter fencing designed for safety and security around the Davis site. Allan Richard, ABC

Fencing CEO on the Davis Project, stated, “We are very excited as a company, and more importantly as
members of the community, to see this project get off the ground. | believe everyone should look at the
Davis Refinery as an opportunity to grow our small businesses, and a chance to recover some of the

i commerce that has left our neighborhood, such as a grocery store. Belfield, the surrounding areas and
| businesses deserve to have a chance to reap some of the benefits the refinery can offer.”

William Prentice, CEO of Meridian, said “It is great to be finally beginning site work for Davis, and to be
working with these fine local companies as we get the project moving. We already owe a lot to these firms.
ABC Fencing has been involved in the Davis Refinery from the start, and Martin Construction has provided
valuable guidance during construction planning for Davis. SEH has been instrumental in moving the project
forward, not only in general site planning and engineering, but mostly in their involvement in the permitting
} of the Davis Refinery. We are grateful to these firms, and proud to be continuing the relationship.”

Read Full Release Here (GlobeNewsWire.com)

Social Share
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| JJ England

From: JJ England <jj.w.england@gmail.com>
Sent: Wednesday, August 15,2018 2:01 PM
To: JJ England

Subject: Fwd: Davis Refinery Progress Update

---------- Forwarded message ----------

From: Meridian Energy Group Inc. <awilliams@meridianenergygroupinc.com>
Date: Wed, Aug 15, 2018 at 1:16 PM

Subject: Davis Refinery Progress Update

To: j.w.england@gmail.com

HoOm a8 B

Merldlan
wergy Group Inc.

fin}v!

Website | About us | Shareholders | News

Dear JJ,

1 Exhibit B to Affidavit of J] England




Work has begun on the Davis Refinery. On June 13, 2018 Meridian Energy
Group received the air quality Permit to Construct (PTC) as a Synthetic Minor
Source from the North Dakota Department of Health (NDDoH). This
achievement was the result of a long, thorough and intensive process, with
numerous agencies and governing bodies participating in or monitoring every
step. A small but vocal opposition doubted Meridian's ability to accomplish
this goal, but Meridian Energy Group and its engineering partners were
confident in their vision, determination and design capabilities to permit the
Davis Refinery as "the Cleanest Refinery on the Planet." Qil & Gas Journal has
called this permit "historic."

All of us at Meridian are pleased to share with you the continuous progress
and milestones we set and achieved currently to date. The Davis Refinery is
now on its way to a physical reality with site preparation for construction well
underway. Our civil construction and site preparation firm SEH Inc. began

| operations on July 17th, and will have the site in Belfield, North Dakota
prepared for installation and construction of the Davis Refinery this year.

As with all projects of this size and scope, as well as a project so ground
breaking and innovative, there has been resistance from those who choose
not to understand our vision. To date, there have been 4 legal challenges to
aspects of the Project. While it is the Company's policy to make no comment
regarding any on-going legal matters, we can say that we are confident that
these actions do not pose a realistic threat to Meridian's ultimate ability to
complete the Davis Refinery as currently planned.

In addition, now that the permits are in hand, the capital markets have
encouraged Meridian management to build the full-conversion configuration
of Davis in one phase with a design throughput capacity of 49,500 bpd. This
entails a slightly longer initial design phase as our process licensor, Axens USA,
catches up with process designs for the additional units. With this decision,
Davis Refinery is expected to be in full production in 2020. Meridian is well on
its way to becoming a billion-dollar company in a few short years.

The opportunity that is currently available in Meridian is truly unique.
Meridian is offering preferred stock shares at a price of $10.00 per share to
Qualified Accredited Investors. These shares are offered on a limited basis by
our Investor Relations department and placement agent and may be placed
quickly within the next several weeks, so you should speak with an Investor
Rep to get more details. This may be the last chance to participate in this

2
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exciting opportunity. There is no better time than now to be involved in "the
Cleanest Refinery on the Planet" and the most innovative Energy company in
the United States.

Visit Meridian Here to Contact our Investor Relations Department

{ ‘i} Like us on Facebook | [sHIIERTERGTI =TT - =93 i view our profile on Linked([§)

Meridian Energy Group Inc.

877-542-5213 Toll free | 949-600-6463 Local | info@meridianenergygroupinc.com

Meridian Energy Group, Inc., 2070 Business Center Dr. Suite 160, Irvine, CA 92612

SafeUnsubscribe™ jj.w.england@gmail.com
Forward this email | Update Profile | About our service provider
Sent by awilliams@meridianenergygroupinc.com in collaboration with

Constant Contact’, :™

Try it free today




BEFORE THE PUBLIC SERVICE COMMISSION OF NORTH DAKOTA

Environmental Law & Policy Center and
Dakota Resource Council,

Complainants/
Petitioners,
VS, Case No. PU-18-223

Meridian Energy Group, Inc.,

Respondent.

AFFIDAVIT OF LAURA GRZANIC

STATE OF NORTH DAKOTA )

) ss:
COUNTY OF BILLINGS )
1. My name is Laura Grzanic. I am a member of the Dakota Resource Council.
2. My home where I live is located approximately one mile from the proposed Davis

Refinery. I own forty acres (NW1/4 NW1/4 Section 14, T139N, R100W). This is where I live
permanently, and I also have a hobby farm here.

3. 1 drive by the proposed Davis Refinery site daily, currently because [ am haying.

4. Attached to this Affidavit as Exhibit A is a true and correct copy of a photograph that
I took of the proposed Davis Refinery location on Friday, August 24, 2018. On this date, I witnessed
earth moving equipment on the site that was actively moving dirt. This equipment, as well as the

results of this earthwork, are shown in Exhibit A.

DATED this 547/ _ day of August, 2018.

/W @W

Laura Grzanic

anth
Subseribed and sworn before me this 92 Z’iday of August, 2018.

. Qm o dise’
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JANET UNDBO Notary Public
NOTARY PUBLIC, STATE OF NORTH DAKOTA a/bb Df )
MY COMMISSION EXPIRES 0CT 26, 2022 S M O suvi
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6.

5

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the following documents:

. MOTION FOR CEASE AND DESIST ORDER;

BRIEF IN SUPPORT OF MOTION FOR CEASE AND DESIST ORDER;

. AFFIDAVIT OF J] ENGLAND

EXHIBIT A TO AFFIDAVIT OF JJ ENGLAND [PRESS RELEASE];
EXHIBIT B TO AFFIDAVIT OF JJ ENGLAND [EMAILYJ;
AFFIDAVIT OF LAURA GRZANIC; and

EXHIBIT A TO AFFIDAVIT OF LAURA GRZANIC [PHOTOGRAPH]

were on the 31* day of August, 2018, served by e-mailing the same to:

Lawrence Bender
Ibender@fredlaw.com

Derrick Braaten
derrick@braatenlawfirm.com

Scott Strand
sstrand@elpc.org

Rachel Granneman
rgranneman(@elpc.org

and by mailing a copy via USPS First Class Mail to:

Patrick J. Ward
Administrative Law Judge
c/o Zuger Kirmis & Smith
PO Box 1695

Bismarck, ND 58502-1695

An original and ten copies of the above-described documents were also mailed by USPS

mail to the North Dakota Public Service Commission on said date.

/s/ JJ England

JJ England



