
STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Emmons-Logan Wind, LLC
Emmons-Logan Wind Energy Center - Emmons & Logan
Siting Application

Case No. PU-18-280

AFFIDAVIT OF SERVICE BY REGULAR AND ELECTRONIC MAIL

STATE OF NORTH DAKOTA

COUNTY OF BURLEIGH

Geralyn R. Schmaltz deposes and says that:

she is over the age of 18 years and not a party to this action and, on the 7th day of February
2019, she deposited in the United States Mail, Bismarck, North Dakota, 6 envelopes by first class
mail, fully prepaid, securely sealed each containing a photocopy of:

• Findings of Fact, Conclusions of Law and Order

The envelopes were addressed as follows:

See attached list

Geralyn R. Schmaltz further deposes and says that on the 7th day of February 2019, she sent
an electronic message to 41 addressees, each including an electronic copy in portable document
format of the same document.

The electronic mails were addressed as follows:

See attached list

The addresses shown are the respective addressee's last reasonably ascertainable post office
and electronic mail addresses.

Subscribed and sworn to before me

this 7th day of February 2019.

(SEAL)

A 0k m m

SHELLY A BAUSKE
Notary Public

State of North Dakota
My Commission Expires Sep 01. 2022

m w V m V

Notary Public

john
Text Box
104    PU-18-280    Filed 02/07/2019     Pages: 26
        Affidavit of Service, Reg. and E-mail - Findings of Fact, Conclusions of Law and Order 
        Public Service Commission



Emmons County Auditor
100 4th Street NW

Linton ND 58552

Federal Aviation Administration

Bismarck Airports District Office, BIS-j
Bismarck ND 58504

COUNTY COMMISSION

Logan County

PO Box 6

Napoleon ND 58561-0006

Emmons County Commission
100 4th Street NW

Linton ND 58552

COUNTY AUDITOR

Logan County

PO Box 6

Napoleon ND 58561-0006



ndaero@nd.gov
Gaye Niemiller
Aeronautics Commission

PO Box 5020

Bismarck ND 58502-5020

masagsveOnd.gov
Matt Sagsveen
Attorney General's Office

dhseoOnd.gov

Department of Human Services

energyimpactOnd.gov

Energy Infrastructure and Impact Office

ppichaOnd.gov
Paul Picha

Historical Society

sjdavis0nd.gov
Scott Davis

Indian Affairs Commission

State Capitol - 1st Floor J Wing INSIDE
Bismarck ND 58505

j jhuibregtseOnd.gov
Jared Huibregste
N D Water Commission

900 E Boulevard

Bismarck ND 58505

jay.fuhrer0nd.usda.gov
Jay Fuhrer
NATURAL RESOURCE CONSERVATION SVC

PO BOX 1458

BISMARCK ND 58502-1458

ksonsalla0nd.gov
Kevin Sonsalla

ND Department of Commerce

tsteinwa0nd.gov
Terry Steinwand
ND GAME & FISH DEPT

INSIDE MAIL

goehringOnd.gov
Doug Goehring
Agriculture Department

State Capitol
Bismarck ND 58505

todd.j.lindquistOusace.army.mil
Todd Lindquist
Corp of Engineers

PO Box 527

Riverdale ND 58565-0527

cte@nd.gov

Dept of Career and Technical Education
State Capitol
Bismarck ND 58505

governor0nd.gov
Doug Burgum
Governor's Office

State Capitol
Bismarck ND 58505

squinnell@nd.gov
Susan Quinnell
Historical Society

j ason.webster0minot.af.mil
Jason Webster

Minot Air Force Base

gheiser0nd.gov
Gerald Heiser

N D Water Commission

900 E Boulevard

Bismarck ND 58505

ndascd01incolnoakes.com

ND Assoc of Soil Conservation Dist

3310 University Drive
Bismarck ND 58504-7564

mdockter0nd.gov
Monte Dockter

ND Department of Transportation

State Highway Building
Bismarck ND 58505

caboyd0nd.gov
Clint Boyd
ND Geological Survey



emurphy0nd.gov
MR ED MURPHY

ND GEOLOGICAL SURVEY

labor0nd.gov

ND Labor Department

j j kringstad0ndpipelines.com

ND Pipeline Authority

melissabaker0nd.gov
Melissa Baker

North Dakota Parks & Rec

1600 E Century Ave, Ste. 3 INSIDE MAIL
Bismarck ND 58503-0649

thomas.claeysOndsu.edu
Thomas Claeys
NSDU North Dakota State Forest Service

dglatt0nd.gov
Dave Glatt

State Health Department

pwax0nd.gov
Peter Wax

State Health Department

mbrandenburg0nd.gov
MIKE BRANDENBURG

STATE REPRESENTATIVE

8044 COUNTY ROAD 34

EDGELEY ND 58433-9761

wendy ross0nps.gov
Wendy Ross
Theodore Roosevelt Nat'1 Park

PO Box 7

Medora ND 58645

gjwiche0usgs.gov
District Chief

U S Geological Survey

821 E Interstate Ave

Bismarck ND 58501

mkommer0nd.gov
Michelle Kommer

ND Job Service

P.O. Box 5507 INSIDE MAIL

Bismarck ND 58506-5507

mhumann0nd.gov
Mike Humann

ND Land Department

ndicinfo0nd.gov

North Dakota Industrial Commission

TylerHammanOlignite.com
Tyler Hamman
North Dakota Transmission Authority

gerbele0nd.gov
Garland Eberle

State Engineer

ND Water Commission

krockema0nd.gov
Karl Rockeman

State Health Department

jmagrum0nd.gov
Jeffrey Magrum
State Representative

PO Box 467

Hazelton ND 58544-0467

rerbele0nd.gov
ROBERT S ERBELE

STATE SENATOR

6512 51ST AVE SE

LEHR ND 58460-9149

sschwenke0fs.fed.us

Sherri Schwenke

U S Forest Service

240 W Century Ave
Bismarck ND 58501-1494

cenwo-de0usace.army.mil
District Engineer
US Army Engineer District Omaha

1616 Capitol Ave
Omaha NE 68102



managementauthority0fws.gov

US Fish & Wildlife Service

3425 Miriam Ave

Bismarck ND 58501



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Emmons-Logan Wind, LLC Case No. PU-18-280
Emmons-Logan Wind Energy Center - Emmons & Logan Counties
Siting Application

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

February 6, 2019

Appearances

Commissioners Brian Kroshus, Julie Fedorchak, and Randy Christmann.

Casey A. Furey and Wade C. Mann, Attorneys at Law, Crowley Fleck PLLP, 100
West Broadway, Suite 250, Bismarck North Dakota 58502 on behalf of the Applicant,
Emmons-Logan Wind, LLC.

Zachary Pelham, Attorney at Law, Pearce Durick PLLC, 314 E. Thayer Ave.,
Bismarck, North Dakota 58502, Special Assistant AttorneyGeneral on behalf of the North
Dakota Public Service Commission.

PatrickJ. Ward, Administrative LawJudge, OfficeofAdministrative Hearings, P.O.
Box 1695, Bismarck, North Dakota 58502, as Procedural Hearing Officer.

Preliminary Statement

On July 19, 2018, in Case No. PU-18-280, Emmons-Logan Wind, LLC (Emmons-
Logan Wind) filed an Application for a Certificate of Site Compatibility (Application) for a
298.1 MW wind energy conversion facility known as the Emmons-Logan Wind Energy
Center (Project), to be located in Emmons and Logan Counties, North Dakota. .

Also on July 19, 2018, in Case No. PU-18-281, Emmons-Logan Wind filed an
application for a Certificate ofCorridor Compatibility and Route Permit concerning a 6.85
mile-long 230 kV electric transmission line and associated facilities to be located in
Emmons County, North Dakota.

On October 10, 2018, the Commission consolidated Case Nos. PU-18-280 and
PU-18-281 for public hearing under North Dakota Administrative Code § 69-02-04-04,
and deemed the applications complete conditioned upon filing thirty days prior to the
public hearing: 1) Sound and shadow flicker analyses with detail on residence locations
and participating and nonparticipating landowners; 2) Class III Cultural Resource Survey
reports; and, 3) Wetland delineation reports.
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Also on October 10, 2018, the Commission issued a Notice of Filings and
Consolidated Hearing, scheduling a public hearing for December 7, 2018 at 10:00 a.m.
CST, at the Emmons County Courthouse Auditorium, 100 4^^ Street NW, Linton, North
Dakota 58552.

The Notice of Filings and Consolidated Hearing identified the following issues to
be considered:

1. Will the location and operation of the proposed facilities produce minimal
adverse effects on the environment and upon the welfare of the citizens of
North Dakota?

2. Are the proposed facilities compatible with the environmental preservation and
the efficient use of resources?

3. Will the proposed facility locations minimize adverse human and environmental
impact while ensuring continuing system reliability and integrity and ensuring
that energy needs are met and fulfilled in an orderly and timely fashion?

On November 7, 2018, Emmons-Logan Wind filed acoustic and shadow flicker
analyses, a Class III Cultural Resource Survey summary report, and a wetland delineation
report.

On December 7, 2018, a consolidated public hearing was held as scheduled.

Having allowed all interested persons an opportunity to be heard, and having
heard, reviewed, and considered all testimony and evidence presented, the Commission
makes its:

Findings of Fact

1. Emmons-Logan Wind, LLC is a Delaware limited liability company and is a wholly
owned, indirect subsidiary of NextEra Energy Resources, LLC.

2. Emmons-Logan Wind is authorized to transact business in the State of North
Dakota, as evidenced by the corporate papers filed with the Commission in Case No.
PU-18-293.

3. The Project will be owned and operated by Emmons-Logan Wind.
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size, Type and Preferred Location of Facility

4. The Project will consist of a wind energy conversion facility within a Project area
of approximately 28,097 acres of land, as depicted in Late-Filed Exhibit 2 (Project Area),
in Emmons and Logan Counties, North Dakota. The Project will consist of up to 123
turbines and have a name-plate capacity of up to 298.1 megawatts ("MW").

5. Emmons-Logan Windexpects to use both General Electric (GE) 2.5 MW and 1.715
MW wind turbine generators. The GE 2.5 MW wind turbines will have a 295-foot hub
height and measure 485.5 feet from the base of the tower to the tip of the upright blade.
The GE 1.715 MW wind turbines will have a 262-foot hub height and will measure 431.5
feet from the base of the tower to the tip of the upright blade. The portion of the foundation
that is above ground will be 16 to 18 feet wide at the base of the tower. Each turbine will
be grounded and shielded to prevent against lighting strike.

6. A transformer at each turbine will step up the voltage to 34.5 kV. The power from
these transformers will be transmitted through an underground collection system to the
collector substation where the voltage will be stepped up from 34.5 kV to 230 kV
transmission line voltage for interconnection to the transmission grid.

7. The wind turbines will have Supervisory Control and Data Acquisition (SCADA)
communications technology to allow control and monitoring of the wind facility. The
SCADA communications systems permits automatic, independent operation and remote
supervision allowing simultaneous control of turbines.

8. Additional facilities associated with the Project include access roads, underground
electrical collection systems, collection substations, an operation and maintenance
building, and meteorological evaluation towers.

9. The Project will be constructed in compliance with National Electrical Safety Code
requirements.

10. An Aircraft Detection Lighting System will be installed in compliance with Federal
Aviation Administration requirements and North Dakota Century Code § 49-22-16.4.

11. Emmons-Logan Wind has executed a 25-year power purchase agreement with
Great River Energy for the full output of energy produced by the Project.

12. All easement agreements and options necessary for the siting and construction of
the Project and associated facilities have been obtained.

13. Emmons-Logan Wind intends a December 2019 in-service date for the Project.
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study of Preferred Location

14. Emmons-Logan Wind coordinated with and received feedback from the following
federal and state departments, agencies, and entities:

a. Federal: United States Fish and Wildlife Service (USFWS); United States
Department of Commerce; National Telecommunications and Information
Administration; and. Federal Aviation Administration.

b. State: North Dakota Geological Survey; North Dakota Department of
Flealth; North Dakota Game and Fish Department (NDGFD); North Dakota
Department of Trust Lands; North Dakota State Water Commission; North
Dakota Department of Transportation; and, State Historical Society of North
Dakota (SHPO).

c. Other: City of Linton Industrial Development Corporation.

15. Agency consultations and comments are noted in the Application as well as in
exhibits and testimony presented at the public hearing. No state or federal agency or
local government entity has indicated that it opposes the Project.

16. Emmons-Logan Wind performed a desktop evaluation of the Project Area for soils,
land use, wetlands and waterbodies, trees and shrubs, and protected species and critical
habitats.

17. Emmons-Logan Wind conducted a Class I Literature Search to identify previously
recorded archaeological sites and historic architecture within the Project Area and a one-
mile study area surrounding the Project Area.

18. Emmons-Logan Wind conducted a Class II Architectural Survey of the Project Area
and submitted the report to the State Historic Preservation Office (SHPO). Emmons-
Logan Wind filed a copy of the SHPO's concurrence letter with the Commission indicating
there has been a good faith effort to identify and avoid impacts to significant sites.

19. Emmons-Logan Wind conducted a Class III Cultural Resource Inventory for
archaeological resources and submitted the report to SHPO. Emmons-Logan Wind filed
a copy of the SHPO's concurrence letter with the Commission indicating a no significant
sites affected determination.

20. Emmons-Logan Wind undertook an outreach and consultation with Native
American Tribes to address potential cultural concerns and avoid potential impacts to
resources of tribal or cultural significance.

21. Emmons-Logan Wind conducted natural resource field surveys within the Project
Area. The field surveys gathered information on soils, land use and vegetation, wetlands
and waterbodies, trees and shrubs, and wildlife, including protected species and critical
habitats.
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22. Emmons-Logan Wind conducted large bird point count surveys, grassland
breeding bird surveys, grouse lek aerial surveys, aerial and ground-based raptor nest
surveys, a bat habitat study, a grasslands analysis, and an analysis of potential whooping
crane habitat in the area of the Project. No confirmed whooping crane sightings have
been documented and "the likelihood of whooping cranes is low. The studies
demonstrated that no federally endangered, threatened, or candidate species were
recorded, and no significant impacts to wildlife are anticipated.

Siting Criteria

23. The Commission has established criteria pursuant to North Dakota Century Code
§ 49-22-05.1 to guide the Commission in evaluating the suitabilityof granting a Certificate
of Site Compatibility. The criteria, as set forth in North Dakota Administrative Code § 69-
06-08-01 are classified as Exclusion Areas, Avoidance Areas, Selection Criteria, and
Policy Criteria.

24. Emmons-Logan Wind evaluated the Project with respect to the Exclusion,
Avoidance, Selection, and Policy Criteria of the Commission.

25. With the exception of prime and unique farmland, an energy conversion facility
must not be sited within an Exclusion Area.

26. If the Commission finds that the prime and unique farmland that will be removed
from use for the life of a facility is of such small acreage as to be of negligible impact on
agricultural production, then the Exclusion Area shall not apply.

27. Prime farmland has been avoided to the extent practical. Permanent impacts to
prime farmland are less than one percent of the Project Area. The Commission finds that
the amount of prime farmland that may be disturbed by the Project is of such small
acreage to be of negligible impact on agricultural production.

28. With respect to Exclusion Areas, designated and registered archaeological and
historical sites are located within the Project Area however; the Project will avoid impacts
to these sites.

29. No additional Exclusion Areas are located within the Project Area.

30. An energy conversion facility must not be sited within an Avoidance Area unless
the applicant shows that, under the circumstances, there is no reasonable alternative. In
determining whether an Avoidance Area should be designated for a facility, the
Commission may consider, among other things, the proposed management of adverse
impacts, the orderly siting of facilities, system reliability and integrity, the efficient use of
resources, and alternative sites.
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31. With respect to Avoidance Areas, historical resources are present within the
Project Area however; the Project will avoid impacts to historical resources.

32. Wetlands are designated as an Avoidance Area. Wetland delineations were
completed on all aspects of the Project. The Project minimizes permanent wetland
impacts to the extent practicable, and 0.21-acres of wetlands are anticipated to be
permanently impacted. Two access roads sited within existing county road right-of-ways
will result in impacts to wetlands. Only minor impacts are anticipated and are expected
to qualifyunder the Clean Water Actfor coverage under the nationwide permits programs.
The Commission finds that due to the specific location and limits of the county right-of-
way. there is no reasonable alternative to avoid impacts to wetlands in these areas.

33. Trees and shrubs are sparsely located within the Project Area. The Project is not
being sited in woodlands and impacts to trees will be avoided to the extent practicable.
Tree or shrub removal and replacement will be coordinated with landowners and
conducted in accordance with the Commission's Tree and Shrub Mitigation
Specifications.

34. Emmons-Logan Wind conducted an acoustic analysis to assess whether sound
levels from the Project will exceed the Commission's maximum 50 decibels within 100
feet of an inhabited residence or community building. Emmons-Logan Wind committed
to meet the Commission's sound level requirement at all inhabited residences and
community buildings.

35. No additional Avoidance Areas are located within the Project Area.

36. Emmons-Logan Wind submitted evidence that the proposed Project will not have
a significant adverse impact on the Selection Criteria set forth in North Dakota
Administrative Code § 69-06-08-01(5). Emmons-Logan Wind committed to maximizing
the benefits of the Project so far as possible to meet the Policy Criteria set forth in North
Dakota Administrative Code § 69-06-08-01(6).

37. A shadow flicker analysis was conducted for the Project on existing residences,
using realistic modeling assumptions. Based on the shadow flicker analysis, potential
shadow flicker levels are expected to be below 30 hours per year at all non-participating
residences, and at all but seven participating landowner residences. The seven
participating residences with potential 30-hour per year exceedances have executed
written waivers, copies of which have been filed with the Commission.

38. The Project and associated facilities are expected to result in permanent
disturbance and occupation of up to 86.7 acres of land. No landowners will be displaced.
Emmons-Logan Wind will continue to work with landowners to minimize land use
disruptions from the Project. No impacts to irrigation or quality of agricultural land are
anticipated.
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39. During construction, the Project may result in a temporary increase in traffic on
county and township roads. The increase in traffic during construction is not expected to
be at a volume that will disrupt residents or travel in the area. No adverse effects to
transportation facilities or networks are anticipated.

40. No significant adverse impacts are foreseen to community services. The Project
is expected to be of economic benefit to the affected area through the creation of
construction, operation and maintenance jobs,easements payments to landowners, state
and local tax revenue, and local expenditures.

41. No impacts to any radio signals, television signals, satellite orphone signals, GPS
signals, airdefense radar, homeland security radar, or other weather surveillance radar
are anticipated.

Measures to Minimize Impacts

42. Emmons-Logan Wind has agreed to certain steps to mitigate the impact of the
Project as indicated in the December 5, 2018 Certification Relating to Order Provisions
with accompanying Tree and Shrub Mitigation Specifications, which has been filed with
the Commission.

43. Emmons-Logan Wind will use best management practices to minimize impactson
ground andsurface water, and toprevent soil erosion. Erosion control measures required
under the National Pollution Discharge Elimination System permit and the associated
Storm water Pollution Prevention Plan will be implemented. Construction of the Project
is not anticipated to have a significant adverse impact on surface or ground water
resources or soils. Temporarily disturbed areas will be restored and reseeded.

44. Emmons-Logan Wind has applied a turbine setback of 1,400 feet from inhabited
residences. The closest turbine to a non-participating residence is 2,011 feet from the
residence.

45. During construction, road speed within the Project will be limited to 25 miles per
hour to minimize wildlife collisions.

46. Permanent impacts to native prairie are less than one acre of the Project's
proposed 86.7-acre permanent impact.

47. Emmons-Logan Wind will follow Avian Power Line Interaction Committee
suggested practices to avoid and minimize the potential for avian mortality, and will bury
electric collection lines and use un-guyed permanent meteorological evaluation towers.

48. Throughout operations, Emmons-Logan Wind will implement a Whooping Crane
Identification Training and Curtailment Procedure to shut-down turbines when whooping
cranes are found to be within two miles of turbines.
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49. Emmons-Logan Wind will complete one-year of post-construction mortality
monitoring for birds and bats.

50. Emmons-Logan Wind will file a decommissioning plan and decommissioning
financial assurance in compliance with North Dakota Administrative Code Chapter 69-09-
09.

51. Emmons-Logan Wind will participate in North Dakota One-Call Excavation Notice
System.

From the foregoing Findings of Fact, the Commission makes its;

Conclusions of Law

1. The Commission has Jurisdiction over this matter under North Dakota Century
Code Chapter 49-22.

2. Emmons-Logan Wind is a utility as defined in North Dakota Century Code § 49-
22-03(14).

3. The wind energy conversion facility proposed by Emmons-Logan Wind is an
electric energy conversion facility as defined in North Dakota Century Code § 49-22-
03(5).

4. The Application submitted by Emmons-Logan Wind meets the site evaluation
criteria required by North Dakota Century Code Chapter 49-22.

5. The location, construction, and operation of the Project will produce minimal
adverse effects on the environment and upon the welfare of the citizens of North Dakota.

6. The Project will minimize adverse human and environmental impact, while
ensuring continuing system reliability and integrity, and ensuring that energy needs are
met and fulfilled in an orderly and timely fashion.

7. The location, construction, and operation of the Project are compatible with
environmental preservation and the efficient use of resources.

8. The Commission has jurisdiction to ensure compliance with the National Electrical
Safety Code standards in the construction and operation of the Project.
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From the foregoing Findings of Fact and Conclusions of Law, the Commission
makes its:

Order

The Commission orders:

1. Emmons-Logan Wind shall construct and operate the facility in accordance with
the Commission's findings of fact.

2. Certificate of Site Compatibility for an Energy Conversion Facility No. 57 is issued
to Emmons-Logan Wind, LLC for the construction, operation, and maintenance of a wind
energy conversion facility known as the Emmons-Logan Wind Energy Center
corresponding to the revised Project Area depicted on Late-Filed Exhibit 2.

3. Within the permitted site, Emmons-Logan Wind is authorized to site and construct
up to 123 wind turbines in proposed and alternative locations, as identified in Late-Filed
Exhibit 2, along with electric collection and communication lines, a substation, access
roads, an operations and maintenance building, and other associated facilities as
identified in the Application and at the public hearing.

4. The Certification Relating to Order Provisions with accompanying Tree and Shrub
Mitigation Specifications filed with the Commission on December 5, 2018 is incorporated
by reference and attached to this Order. The December 5, 2018 Tree and Shrub
Mitigation Specifications may be modified upon the mutual agreement of the Commission
and Emmons-Logan Wind.

5. To the extent there are any conflicts or inconsistencies between Emmons-Logan
Wind's Application and the Certification, the Certification provisions control.

6. If modifications are made to the Project layout, Emmons-Logan Wind shall
complete a Class III Cultural Resource Survey for any previously un-surveyed portions of
the designated site affected by Project-related construction activities, in accordance with
SHPO guidance, and shall submit cultural resource finds to SHPO for review, and file a
copy of SHPO's response with the Commission prior to beginning construction in said
areas.

7. If modifications are made to the Project layout, Emmons-Logan Wind shall
complete a wetland determination of any previously un-surveyed areas affected by
Project-related activities, as necessary, and file the report with the Commission.

8. Ifmodifications are made to the Project layout that are not covered by the current
acoustic analysis, Emmons-Logan Wind shall conduct an acoustic analysis and file a
report with the Commission to ensure the Project complies with the Commission's
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Avoidance Area sound requirement at all occupied residences, unless otherwise agreed
to by the landowner.

9. Ifmodifications are made to the Project layout that are not covered by the current
shadow flicker analysis, Emmons-Logan Wind shall conduct a shadow flicker analysis,
and file a report with the Commission to ensure the Project meets the Commission
recognized shadow flicker 30 hours per year industry standard or less at all occupied
residences, unless othen/vise agreed to by the landowner.

Julie fedorchak
Commissioner

PUBLIC SERVICE COMMISSION

Brian Kroshus

Chairman
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PUBLIC SERVICE COMMISSION

STATE OF NORTH DAKOTA

Certificate of Site Compatibility Number 57

This is to certify that the Commission has designated an

energy conversion facility site for Emmons-Logan Wind, LLC, for

the construction and operation of a wind energy facility and

associated facilities in Emmons and Logan Counties of North

Dakota,

The facility may be sited in this designated location in

compliance with the energy conversion facility siting criteria. This

certificate is issued in accordance with the Finding of Fact,

Conclusion of Law and Order of the Commission in Case No. PU-

18-280 dated February 6, 2019 and is subject to the conditions

and limitations noted in the order

Bismarck, North Dakota, February 6, 2019.

ATTEST: PUBLIC SERVICE COMMISSION

Interim Executive Secretary ommissnoner



STATE OF NORTH DAKOTA

PUBLIC SERVICECOMMISSION

No. PU-18-280
Emmons-Logan Wind Energy Confer - Emmons &Logan
Siting Application

CERTIFiCATION RELATING TO ORDER PROVISIONS
WIND ENERGY CONVERSION FACILITY SITING

(am John Dibonato, a representative of Emmons-Logan Wind, LLC ("CompanY') with
ai^honty to bind the Company to requirements to be set forth by the Commission in its
Orderand Icertify the following;

1. Coni^ny understands and agrees that the Certificate of Site Compatibility will be
issued by the Commission subject to the conditions and criteria set forth in Chapter
49-22 of the North Dakota Century Code and Chapter 69-06-08 of the North Dakota
Adminfetrative Code, and that Company shall be responsible for compliance with
this order and conditions and criteria setforth In the applicable laws and rules.

2. Compaiiy agr^e^ to comply with the rules and regulations of all other agencies
haying jurisdiction over any phase of the proposed energy conversion facility
including all cHy, township, and county zoning regulations.

3. Company understands and agrees that It shall obtain all other necessary licenses
arid permits, and shall provide copies of all licenses and permits to the Commission
pnor to construction activity associated with the energy conversion facilitv that
requires said license or permit

4. Company understands and agrees that the Certificate of Site Compatibility is
subject to suspension or revocation and may, in an appropriate and proper case be
suspended or revoked for failure to comply with the Commission's order the
conditions and criteria of the certificate or subsequent modification, or failure to
comply with the applicable statutes, rules, regulations, standards, and permits of
other state or federal agencies.

5. Company agrees to maintain records that will demonstrate that it has complied with
the requirements of the Commission's order and the Certificate of Site
Compatibility, and that it will preserve these records for Commission inspection at
any reasonable time upon reasonable notice.

6. Cornpany understands and agrees that the authorizations granted by the Certificate
of Site Compatibility for the energy conversion facility are subject to modification by
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orderof the Commission if deemed necessary to protect further the public or the
environment.

7. Company is aware that under North Dakota Century Code section 49-02-27 the
Commission has rules for decommissioning of wind energy conversion facilities.
Company agrees to comply with all decommissioning rules adopted by the
Commission.

Construction:

8. Company agrees to hold a preconstruction conference prior to commencement of
any construction, which must include a Company representative, its construchon
supervisor, and a representative ofCommission Staff, to ensure thatCompany fully
understands the conditions set forth in the Commission's order.

9. Company understands and agrees that all cultural resource mitigation plans must
be approved bythe North Dakota State Historic Preservation Office prior to thestart
ofany fieldwork and construction activity intiie affected area,

10. Company understands and agrees that topsoll removal will begin when the
Commission's third party construction inspector is present at the Project site to
observe that topsoil is properly removed and kept segregated from subsoil until
replacement occurs. Company shall establish the date and time for the
Commission's third-party construction inspector's topsoil removal oversight in the
preconstruction conference.

11. Company agrees to infonu the Commission and the Commission's third-party
construction inspector of its intent to start construction on the energy conversion
facility prior to the commencement of construction. Once construction has started,
Company shall keep the Commission and the Commission's third-party
construction inspector updated of construction activities on a monthlybasis.

12. Company is aware that North Dakota law requires that all companies that own or
operate electric generation of any size for tae primary purpose of resale must
comply with the standards of the National Electrical Safety Code In effect at the
time of construction of the generation facility, and agrees to comply with that
requirement

13. Company agrees to construct and operate the energy conversion facility in
accordance with all applicable safety requirements.

14. Company understandsand agrees that it shall bury all underground collection and
feeder lines to a depth ofat least 48 inches to the top of the lines.

Certification Relating to Order Provisions - Wind EnergyConversion Facility Siting
Case No. PU-18-280
Page 2



15. Comply u^rstands and agrees that topsoil, up to 12 inches, or topsoB to the
^th of cultivation, whichever is greater, over and along trench areas, roadways
tower and location of associated fedlRies must be carelully stripped and
segre^tM from the subsoil. Any area on which eiKavated subsoil wU be placed
must fiia te stripped of topsoil. The stripped topsoH must not be stockpiled in
^ral drainages, and must be protected from water erosion. Care must be taken
to protect topsoil from unnecessary compaction by heavy machinery. Unless
^mwse approved by the Commission, topsoil must be removed before topsoil

the late fall/ early winter to the point that frost nhlbits proper soil
s^F^iairon. ^r backfilling with subsoil is completed, any excess subsoil must be
placed over ihe excavation area, blending the grade into existing topography
To^l must be replaced over areas from which it was stripped only after the
subsoil IS repfaced.

16. understands and agrees that all buried facility crossings of graded roads
shall be bored unless the responsible governing agency specifically permits
Company to open cut the road.

urideistands and agrees that staging areas or equipment shall not be
tocaM OT tend owned by a person other than Company unless otherwise
negottoted with landowners.

18. C^pany understands and agrees that If any cultural resource, paleontotogical site
archedogical sHe, historical site, or grave site fe discovered during constmctlon it
"11^ . narked, preserved and protected from further disturbances untn'apro^ional e^mlnation can be made by the State Historical Society, a report of
such examiiuttaon is filed the Commlsston.

19. Com^ny understands and agrees that construction must be suspended when
weather conditions are such that construction actMlies wili cause irreparable
damage to roads or land, unless adequate prelection measures are taken bv
Company. '

20. Cornpany understands and agrees that the Commission has authority to stop
Prpject constructlori activities In the event of a probable violation of the siting laws
siting n^, or applicable Commission Orders if, in the opinion of the Commission
construction activities are likely to result in ineparabie orsignificant harm.

Restoration and Maintenance:
21. Company agrees that it shall, as soon as practicable upon the completion of the

con^cfion of the ener^ conversion facility, restore the area aftocted by the
activities to as near as is practicable to the condition as it exisfed prior to the
beginningof construction.

Provisions - Wind Energy Conversion Fac8lty Siting
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22. Cc^pany understands and agrees that all pre-existing township and county roads
and lanes used during construction must be repaired orrestored toa condition that
IS equal to or tetter than the condition prior to the construction of the energy
conversion facilHy and that will accommodate their previous use, and that areas
used as temporary roads orworking areas during construction must be restored to
their originalcondition.

23. Company understands arxt agrees that reclamation, fertilization, and reseeding Is
to be done according to the Natural Resources Conservation Service
recommendations, unless otherwise specified by the landowner and approved by
the Commission.

24. Company wll fulfil its obligation for reclamation and maintenance of the approved
site continuing throughout the life of the energy conversion facility.

25. Company will repair ail fences and gates removed or damaged during all phases of
construction and operation of the proposed energy conversion facility.

26. Company will repair or replace all drainage tile broken or damaged as a result of
constructen and operation ofthe proposed energy conversion facility.

27. Company agrees to comply with the Tree and Shmb Mitigation Specifications,
attached.

28. Company understands and agrees that it shall v/vork with iaiKtovAmers and r^idents
to mitigate any increase In television and residential radio Interference that results
from the construction ofthe energy conversion facility.

29. Company understands and agrees that it shall remove all waste that is a product of
construction and operation, restoration, and maintenance ofthe site, and properly
dispose of iton a regular basis.

30. Company understands and agrees tivat it shall provide any necessary safety
measures for traffic control or to restrict public access to the energy oonv/ersion
facility.

Communication with Landowners and PSC:
31. Company agrees to provride the Commissbn with engineering design drawings

sfiowing surveyed structure and collection substation locations prior to construction.

32. Company understands and agrees that it shall advise the Commission as soon as
reasonably possible of any extraordinary events which take place at the site pf the
energy conversfon fadrrty, induding injuries to any person, a tower collapse, ora
catastrophic turbine failure.
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33. Company agrees to report totheCommission, as soon as reasonably poss&le, the
presence in or near the approved site of any critical habitat of threatened or
endangered species that Company becomes aware of and which were not
previously reported to the Commission.

34. Company agrees to provide the Commission with both an electronic and a paper
copy of the site approved by the Commission and the fadfity design specifications
for the construction of the energy conversion facirrty showing the location of the
energy conversionfacility as built, and will providethis information within 3 months
ofthe completion oftiie construction. Company also screestopro\4de an electronic
version of the site approved by the Commission and the facTrty design
spedfications for tiie construction of the energy conversion faculty showing the
location of the energy convetsfon fadfity as built that can be Imported Into ESRI
CIS mapping software within 3 months ofthe completion ofthe construction. This
electronic map data must be referenced tothe North Dakota coordinate system of
1983, North and/or South zones US Survey feet (NAD 83) UTM Zone 13N or 14N
feet (NAD 83), orgeographic coordinate system (WGS 84) feet. The vertical data
must be in the appropri^ vertical datum for the coordinate system used. All
submissions must spedfy thedatum In which the data was develc^)ed.

35. Company shall notify the Commissbn, as soon as reasonably possible, if any
damage, as defined by North Dakota Century Code Chapter 49-23, occurs to
underground fadlities during construction conducted under the certificate or permit
issued in this proceeding. In the event of any damage to underground facilities.
Company shall suspend construction in thevicinity ofthedamage until compfiance
virlth One-Cafi Excavation Notice System requirements under North Dakota Century
Code Chapter 49-23 has been determined.

36. Company agr^ that it shall provide, if requested, educational material for
landowners witfiin the site boundaries about the proposed energy conversion
fadfity arxi any r^lndion or danger concerning the proposed energy conversion
fadiify.

37. Company understands and agrees that It shall implement a procedure for how
complaints concerning the proposed energy conversion facility will be handled by
Company

Modiftoation of Energy Convereion Facilityor Energy Conversion SHe Plan:
38. Before conducting any construction activities for any modification within the

designated site, the Company will file the name and contact information for a key
contact person for the purposes of notice and communication during the site
modification application and will use the following procedures:
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A. Before cx^nducting any construction activities for any modification within the
designated site, and such construction activities will not affect any
known exclusion or avoidance areas within the designated site, the
Company will file certification and supporting documentation:
1. Affirming thatconstruction activities will notaffect any known exclusbnor

avoidance areas within the designated site;
2. Including a map meeting the requirements of N.D. Admin. Code § 69-06-

04-01 (2)(n) Identifying the designated site and site modification(s); and
3. Affirming that Company will comply with the Commission's order, law

and rules designating the site.
B. Before conducting any construction activities for any modification within the

designated site, and such construction activities will not affect any known
exclusion but mayaffect an avoidance area within the designated site, the
Company will file:
1. A specific description of the avoidance area expected to be impacted,

including a map meeting the requirements of N.D. Admin. Code § 69-06-
04-01(2Xn) Identifying:
a. the designated site and the site modification;
b. all exclusion and avoidance areas within the portion of the

designated site containing the site modification.
2. Certification and supporting documentation affirming that construction

activities will not affect any known exclusion area.
3. All field studies performed on the portion of the designated site

containing the site modification;
4. Specific information about any mitigation measures Company will take

within the modification area;
5. Certification that each owner of real propertyon whichthe modification Is

to be located and any applicable governmental entity with an interest in
the same modification area do not oppose the modification;

6. Certification that unless the Commission previously authorized the
impact to tiie same avoidance area, that the utility has good cause and a
specific reason to Impact the avoidance area and a reasonable
altemative does not exist;

7. Certification that Company will comply with the Commission's order, law
and rules designating the site.

39. Company acknowledges and agrees that written authorization from the
Commissionfor impacting the avoidance area Is necessary priorto commencement
of construction activity.

Dated this 3_day 8.

Emmons-Logan Wind, LLC
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/ / By; John DiDonato

Its: Vice President
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Emmons-Logan Wind, LLC Case No. PU-18-280
Emmons-Logan Wind Energy Center - Emmons &Logan
Siting Application

Tree and Shrub Mitigation Specifications

Inventory

1. Trees and shrubs anticipated to be cleared, including those thatare considered

invasive species or noxious weeds (e.g., Caragana arborescens, Eaeagnus

angustifolia, Rhamnus cathartica, Tamarix chinensis, T. parviflora, T.

ramosissima, Ulmus pumila), must be inventoried before cutting. The inventory
must record the location, number, and species of trees and shrubs.

2. In windbreaks, shelterbelts and other planted areas, trees or shrubs anticipated

to be cleared, regardless ofsize, must be inventoried for replacement.

3. In native growth areas, trees anticipated to be cleared that are 1 inch diameter

at breast height (dbh) orgreatermustbe inventoried for replacement.

4. In native growth areas, shrubs anticipated to be cleared in the permanent right-

of-way must be inventoried for replacement.

5. In native growth areas outside the permanent right-of-way, shrubs must be cut

flush with the surface ofthe ground, taking care to leave the naturally occurring

seed bank and root stock intact. If soil disturbance is necessary, the native

topsoil must be preserved and replaced after construction. Shrubs must be

allowed to regenerate naturally where native topsoil is preserved and replaced.

VWiere native topsoil is not preserved and replaced, shrubs anticipated to be

cleared must be inventoried for replacement.

6. In native growth areas, trees and shrubs may be inventoried by actual count or

by a sampling method that will properly represent the woody vegetation
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population. A sampling plan developed by the company, filed with the North

Dakota Public Service Commission (Commission) and approved prior to the start

of construction must define the sampling method to be used for trees, for tall

shrubs and for lowshrubs. The data from the sample plots must be extrapolated

to the total acreage of the wooded area to be cleared to determine the species

and quantity of trees and shrubs to be replaced.

Clearing for Construction

7. Trees and shrubs must be selectively cleared, leaving mature trees and shrubs

intact where practical.

8. The maximum width of clear cuts through windbreaks, shelterbelts and allother

wooded areas is 50 feet, unless otherwise approved by the Commission.

9. Ifthe area of trees or shrubs actually cleared differs from the area inventoried,

the difference in number of trees and shrubs to be replaced must be noted on

the inventory.

Replacement

10. Prior to tree and shrub replacement, documentation identifying the number and

variety of trees and shrubs removed, as well as the mitigation plan for the

proposed number, variety, type, location and date ofreplacement plantings, must

be filed with and approved by the Commission.

11. Two 2-year-old saplings must be planted for every one tree removed. Two

shrubs (stem cuttings) must be planted for every one shrub removed.

12. Except in the case of invasive or noxious species, trees and shrubs must be

replaced by the same species or similar species, suitable for North Dakota

growing conditions as recommended by the North Dakota Forest Service.

Invasive or noxious species must be replaced by similar non-invasive or non-

Tree and Shrub Mitigation
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noxious species suitable for North Dakota growing conditions as recommended

by the North Dakota Forest Service.

13. Tree and shrub replacement must not be conducted within a 20 to 30 foot wide

path over the pipeline to facilitate visual inspections of the right-of-way in

accordance with U.S. Department ofTransportation safety regulations.

14. Landowners must be given the option of having replacement trees and shrubs

planted on the landowner's property, either on or off the right-of-way. The

landowner must also begiven theopportunity towaive those options in writing in

order tohave replacement treesand shrubs planted off thelandowner's property.

15. At the conclusion of the project, documentation identifying the actual number,

variety, type, location and date of the replacement plantings must be filed with

the Commission.

16. Tree and shrub replacements must be inspected annually, in September, for

three years. The first annual inspection must be at least one year from the

anniversary date of the original plantings. A report of each annual inspection

must be submitted to the Commission by October 1 ofeach year, documenting

the condition ofplantings and anywoodlands work completed as ofSeptember

of each year. Ifafter the third annual report the survival rate is less than 75%,

the Commission mayorderadditional planting(s).
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