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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Emmons-Logan Wind, LLC Case No. PU-18-281
230 kV Transmission Line - Emmons County
Siting Application

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

February 6, 2019

Appearances

Commissioners Brian Kroshus, Julie Fedorchak and Randy Christmann.

Casey A. Furey and Wade C. Mann, Attorneys at Law, Crowley Fleck, PLLP, 100
West Broadway, Suite 250, Bismarck, North Dakota 58502, on behalf of the Applicant,
Emmons-Logan Wind, LLC.

Zachary Pelham, Attorney at Law, Pearce Durick PLLC, 314 E. Thayer Ave.,
Bismarck, North Dakota 58502, Special Assistant Attorney General on behalf of the
North Dakota Public Service Commission.

Patrick J. Ward, Administrative Law Judge, Office of Administrative Hearings,
P.O. Box 1695, Bismarck, North Dakota 58502, as Procedural Hearing Officer.

Preliminary Statement

On July 19, 2018, in Case No. PU-18-281, Emmons-Logan Wind. LLC (Emmons-
Logan Wind) filed an application with the Commission for a Certificate of Corridor
Compatibility and Route Permit (Application) concerning a 230 kV electric transmission
line and associated facilities to be located in Emmons County, North Dakota ("Project").

Also on July 19, 2018, in Case No. PU-18-280, Emmons-Logan Wind filed an
application with the Commission for a Certificate of Site Compatibility concerning a
298.1 megawatt (MW) wind energy conversion facility to be located in Emmons and
Logan Counties, North Dakota (Emmons-Logan Wind Energy Center).

On October 10, 2018, the Commission consolidated for public hearing under
North Dakota Administrative Code § 69-02-04-04, Case Nos. PU-18-280 and PU-18-
281, and deemed the Applications complete conditioned upon filing thirty days prior to
the public hearing: 1) Sound and shadow flicker analysis with detail on residence
locations and participating and nonparticipating landowners, 2) Class III Cultural
Resource Survey reports, and 3) Wetland delineation reports.
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Also on October 10, 2018, the Commission issued a Notice of Filings and
Consolidated Hearing and scheduled a public hearing for December 7. 2018 at 10:00
а.m. CST, at the Emmons County Courthouse Auditorium, 100 4*^^ Street SW, Linton,
North Dakota 58552.

The Notice of Filings and Consolidated Hearing identified the following issues to
be considered for the Application in PU-18-281:

1. Will the location and operation of the proposed facilities produce minimal adverse
effects on the environment and upon the welfare of the citizens of North Dakota?

2. Are the proposed facilities compatible with the environmental preservation and
the efficient use of resources?

3. Will the proposed facility locations minimize adverse human and environmental
impact while ensuring continuing system reliability and integrity and ensuring that
energy needs are met and fulfilled in an orderly and timely fashion?

On November 7, 2018, with respect to filings applicable to PU-18-281, Emmons-
Logan Wind filed a Class III Cultural Resource Survey summary report, a residence
setback waiver and a wetland delineation report with the Commission.

On December 7, 2018, a consolidated public hearing was held as scheduled.

Having allowed all interested persons an opportunity to be heard and having
heard, reviewed, and considered all testimony and evidence presented, the
Commission makes the following:

Findings of Fact

1. Emmons-Logan Wind is a Delaware limited liability company and is a wholly
owned, indirect subsidiary of NextEra Energy Resources, LLC.

2. Emmons-Logan Wind is authorized to transact business in the State of North
Dakota, as evidenced by the corporate papers filed with the Commission in case No.
PU-18-293.

Size, Type, and Preferred Location of Facility

3. Emmons-Logan Wind proposes to construct, own, and operate approximately
б.85 miles of 230 kV electric transmission line and associated facilities in Emmons
County, North Dakota.

4. The 150-foot Project corridor (Project Corridor) encompasses approximately
124.5 acres. The Project will originate at the Emmons-Logan Wind Energy Center
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(Case No. PU-18-280) and terminate at an interconnection to the existing Montana
Dakota Utilities 230 kV Heskett-Wishek transmission line in Emmons County, North
Dakota.

5. The Project will be constructed using steel monopole structures. The average
height of the single pole structures will range from 90 to 120 feet depending on final
engineering design. Each steel monopole structure will be directly embedded into the
ground, with an overall foundation diameter of approximately six feet and an embedded
length of approximately 15 to 20 feet. The pole locations will be placed approximately
950 feet apart depending on site specific considerations. Guyed structures will be
required at approximately three locations, with up to eight guy wires required per
structure, each up to 25 feet from the pole structure.

6. The Project will be constructed in compliance with the National Electrical Safety
Code.

7. All easement agreements and options necessary for the siting and construction
of the Project and associated facilities have been obtained.

8. Emmons-Logan Wind intends a December 2019 in-service date for the Project.

Study of Preferred Location

9. Emmons-Logan Wind coordinated with and received feedback from the following
federal and state departments, agencies, and entities:

a. Federal: United States Fish and Wildlife Service (USFWS); Federal
Aviation Administration.

b. State: North Dakota Game and Fish Department (NDGF); North Dakota
Department of Health, North Dakota State Historical Society; North Dakota
Department of Trust Lands; North Dakota Department of Health; North
Dakota State Water Commission; and North Dakota Department of
Transportation.

c. Other: City of Linton Industrial Development Corporation.

10. Agency consultations and comments are noted in the Application, exhibits, and
testimony presented at the public hearing. No state or federal agency or local
government entity has indicated that it opposes the Project.

11. Emmons-Logan Wind performed a desktop evaluation centered on the Project
Corridor for soils, land use, wetlands and waterbodies, trees and shrubs, and protected
species and critical habitats.

12. Emmons-Logan Wind conducted a Class I Literature Search within a 1-mile
buffer on the Project route to identify previously recorded archaeological sites.
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13. Emmons-Logan Wind completed a Class III Cultural Resource Inventory for
archaeological resources in the Project Corridor. Emmons-Logan Wind submitted its
Class III Cultural Resources Inventory Report for archaeology to the State Historic
Preservation Office (SHPO). Emmons-Logan Wind filed a copy of SHPO's concurrence
letter with the Commission indicating no significant sites will be affected as a result of
the Project.

14. Emmons-Logan Wind conducted natural resource field surveys within the Project
Corridor. The field surveys gathered information on soils, land use and vegetation,
wetlands and waterbodies, trees and shrubs, and wildlife, including protected species
and critical habitats.

15. Emmons-Logan Wind conducted large bird point count surveys, grassland
breeding bird surveys, grouse lek aerial surveys, aerial- and ground-based raptor nest
surveys, a bat habitat study, a grasslands analysis, and an analysis of potential
whooping crane habitat in the area of the Project. No confirmed whooping crane
sightings have been documented and the likelihood of whooping cranes is low. The
studies demonstrated that no federally endangered, threatened, or candidate species
were recorded, and no significant impacts to wildlife are anticipated.

16. Emmons-Logan Wind undertook an outreach and consultation with Native
American Tribes to address potential cultural concerns and avoid potential impacts to
resources of tribal or cultural significance.

Siting Criteria

17. The Commission has established criteria pursuant to North Dakota Century Code
§ 49-22-05.1 to guide the Commission in evaluating the suitability of granting a
Certificate of Corridor Compatibility and Route Permit. The criteria, as set forth in North
Dakota Administrative Code § 69-06-08-02 are classified as Exclusion Areas,
Avoidance Areas, Selection Criteria, and Policy Criteria.

18. Emmons-Logan Wind evaluated the Project with respect to the Exclusion,
Avoidance, Selection and Policy Criteria of the Commission.

19. A transmission facility route must not be sited within an Exclusion Area.
Exclusion Areas may be located within the corridor, but at no given point may such an
area or areas encompass more than 50 percent of the corridor unless there is no
reasonable alternative.

20. There are no Exclusion Areas present within the Project Corridor.

21. An Avoidance Area is a geographical area that may not be considered in the
routing of a transmission facility unless the applicant shows that, under the
circumstances, there is no reasonable alternative. In determining whether an Avoidance
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Area should be designated for a transmission facility, the Commission may consider,
among other things, the proposed management of adverse impacts, the orderly siting of
facilities, system reliability and integrity, the efficient use of resources, and alternative
routes.

22. Areas within 500 feet of an inhabited rural residence are designated as an
Avoidance Area. Pursuant to North Dakota Century Code § 49-22-05.1(2), the 500-foot
Avoidance Area for an inhabited rural residence may be waived by the owner of the
residence in wiring.

23. One inhabited residence is located within 500 feet of the Project route. Emmons-
Logan Wind has obtained a waiver from this landowner and filed a copy of the waiver
with the Commission.

24. No additional Avoidance Areas are located within the Project Corridor.

25. In accordance with the Commission's Selection Criteria, a transmission facility
shall be approved only if it is determined that any significant adverse effects that will
result from the location, construction, and operation of the facility as they relate to the
Selection Criteria will be at an acceptable minimum, or will be managed and maintained
at an acceptable minimum.

26. Permanent impacts from the Project will be approximately five acres.

27. Emmons-Logan Wind has analyzed the impacts of the Project in relation to all
relevant Selection Criteria. No significant adverse impact will result from the location,
construction, and operation of the Project.

28. In accordance with the Commission's Policy Criteria, the Commission may give
preference to an applicant that will maximize the benefits that result from the adoption of
various policies designated within the Commission's Policy Criteria.

29. Emmons-Logan Wind has demonstrated its commitment to maximize the benefits
of the Project to meet the Commission's Policy Criteria by designing and locating the
Project in a manner as to maximize operational efficiency and economic benefits while
minimizing Project impacts.

Mitigation to Minimize Impact

30. Emmons-Logan Wind has agreed to certain steps to mitigate the impact of the
Project as indicated by its December 4, 2018 execution of the Certification Relating to
Order Provisions with accompanying Tree and Shrub Mitigation Specifications, which
has been filed with the Commission.
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31. Emmons-Logan Wind will use best management practices to minimize impacts
on ground and surface water, and to prevent soil erosion. Erosion control measures
required under the National Pollution Discharge Elimination System permit and the
associated Storm water Pollution Prevention Plan will be implemented. Construction of
the Project is not anticipated to have a significant adverse impact on surface or ground
water resources or soils. Temporarily disturbed areas will be restored and reseeded.

32. Overhead lines and guyed structures will be outfitted with bird flight diverters and
follow Avian Protection Interaction Committee guidelines to prevent bird mortality.

33. During construction, road speed within the Project Corridor will be limited to 25
miles per hour.

34. Emmons-Logan Wind will participate in the North Dakota One-Call Excavation
Notice System.

From the foregoing Findings of Fact, the Commission now makes the following;

Conclusions of Law

1. The Commission has jurisdiction over this matter of the Application under North
Dakota Century Code Chapter 49-22.

2. Emmons-Logan Wind is a utility as defined in North Dakota Century Code
§ 49-22-03(14).

3. The Project is a transmission facility as defined in North Dakota Century Code §
49-22-03(6).

4. The Application submitted by Emmons-Logan Wind meets the corridor and route
evaluation criteria required by North Dakota Century Code Chapter 49-22.

5. The location, construction, and operation of the Project will produce minimal
adverse effects on the environment and upon the welfare of the citizens of North
Dakota.

6. The location, construction, and operation of the Project are compatible with the
environmental preservation and the efficient use of resources.

7. The Project will minimize adverse human and environmental impact while
ensuring continuing system reliability and integrity and ensuring that energy needs are
met and fulfilled in an orderly and timely fashion.

From the foregoing Findings of Fact and Conclusions of Law, the Commission
makes its:
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Order

The Commission orders:

1. Emmons-Logan Wind shall construct and operate the facility in accordance with
the Commission's findings of fact.

2. Certificate of Corridor Compatibility No. 208 is issued to Emmons-Logan Wind
designating a corridor for the construction, operation, and maintenance of the Emmons-
Logan Wind 230 kV transmission line and associated facilities in Emmons County,
North Dakota, as identified in Figure 1-1 of Hearing Exhibit No. 18. For purposes of the
Certificate, the corridor is an area 150-foot wide centered on the route designated in this
Order.

3. Route Permit No. 218 is issued to Emmons-Logan Wind designating a route in
Emmons County, North Dakota, for the construction and operation of an approximately
6.85 mile 230 kVtransmission line. The designated route for this purpose is as identified
in Figure 1-1 of Hearing Exhibit No. 18.

4. The December 4, 2018 Certification Relating to Order Provisions - Transmission
Facility Siting with accompanying Tree and Shrub Mitigation Specifications is
incorporated by reference and attached to this Order. The December 4, 2018 Tree and
Shrub Mitigation Specifications may be modified upon the mutual agreement of the
Commission and Emmons-Logan Wind.

5. To the extent there are any conflicts or inconsistencies between Emmons-Logan
Wind's Application and the Certification, the Certification provisions control.

PUBLIC SERVICE COIVIMISSION

Jullii Fedorchak Brian Kroshus Raitdy Christmann
Commissioner Chairman Commissioner
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PUBLIC SERVICE COMMISSION

STATE OF NORTH DAKOTA

Route Permit Number 218

This is to certify that the Commission has designated a route

for Emmons-Logan Wind, LLC for the construction of approximately

6.85 miles of 230 kV electric transmission line and associated

facilities in Emmons County, North Dakota extending from the

Emmons-Logan Wind Energy Center to an interconnection with

Montana Dakota Utilities Co.'s existing 230 kV Heskett-Wishek

transmission line.

This permit is issued in accordance with the Commission's

Findings of Fact, Conclusion of Law and Order dated February 6,

2019 in Case No. PU-18-281 and is subject to the conditions and

limitations noted in the Order.

Bismarck, North Dakota, April 29, 2015.

ATTEST: PUBLIC SERVICE COMMISSION

TfUf
Interim Executive Secretary (j mmissldper



PUBLIC SERVICE COMMISSION

STATE OF NORTH DAKOTA

Certificate of Corridor Compatibility Number 208

This is to certify that the Commission has designated a

transmission facility corridor for Emmons-Logan Wind, LLC for the

construction of approximately 6.85 miles of 230 kV electric

transmission line and associated facilities in Emmons County,

North Dakota extending from the Emmons-Logan Wind Energy

Center to an interconnection with Montana Dakota Utilities Co. 's

existing 230 kV Heskett-Wishek transmission line.

This certificate is issued in accordance with the

Commission's Findings of Fact, Conclusions of Law and Order

dated February 6, 2019 in Case No. PU-18-281 and is subject to

the conditions and limitations noted in the Order.

Bismarck, North Dakota, February 6, 2019.

ATTEST: PUBLIC SERVICE COMMISSION

MIu, fMNklc
Interim Executive Secretary Commissioner



STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Wind, LLC C^e No. PU-18-2ai
Emmore-Logan 230 kV Transmission Line • Emmons
SWng Application

CERTnCA1K)N RELATING TO ORDER PROVISIONS
TRANSMISSION FACILITY SITING

I am John a representative of Emmons-Logan Wind, LLC rCorr^janyl with
autttofilyto bindthe Companyto requirenwvtsto be set fc^th bythe Commission initeOrder
and I the fcflowfng:

1. Otxnpany understandsand that any Certificate of Cofridcw Compatibility or
Route PiOTrit toted t^tihe Oommtoon will be subject to the conditions and olteria
setfisrthInDtef^ 49-22 ofthe North Dakota Centoiry Codeand Cheptiar 694)6-08
ofthe Ntxth Dakc^ AdmlntoatKte Code,and timt Gcamfteiny shaM be responsttile for
compliance withttiis order and ccwnditions and criteria set forth in the applfcafcte laws
ami rutes.

2. Cforrfteinyagrees tocomply with the rulesand regulations ofallotheragartdes havring
JMrisdlctiwi overany phase ofthe tiansmisston facility inducting aw city, townsWp, and
ccHJtr% regulations.

3. Octentoiy understands and agrees that it shallobtainail otiier rtecs^ssary rtttenses
and perrv^, and sitell provide copies of all licenses and permits tothe CcNnwntoon
ISior to ccstoucikm fite^ity associated with the transmission fac^My that requires said
fctense or permit

4. Company understands and agrees that any Certificate of Corridor Compatfofflity or
FtetJte Permit issued fcy the Commission Is subject to suspensfon or revoctetidn imd
imy. In an appropriate and proper case, be suspended or revoked for fates to

wifo the Commtofon's onter, the cwditions and cateriai of the oBftiflcate or
Sifo^CKtent modlfteatlon. or failure to comply with the appHcabte statutes, rules,
regtitetions, standards, and penruts of other state or federal agendas.

5. CoTpany agrees to maintain records that will demonstrate tiiat ithas compliedwHh
foe reqiJrements of the Commission's order issuir^ a Cartificate of Cofridor
Ccmpattttilltyor Route Permit, and that it wW preserve tt^e lecords for Commission
ir^pecllon at any reasonable time upon reasorrable notice.

6. Company understar«cta arta ^rees that the authorizationsgranted by any Certitetie
of Corridcwr Compatibtiity or Route Permit issued by the Commlssfon for the

45 PU-t 8-281 Filed: 12/7/2018 Pages: ii
Exhibit 19- 230kV Hue - Ceitificalion Retottngto
Ckcter Provisions and Treeand Shrub Mit^foon
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Emrnons-Logan Wirtd, LLC
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transnfteion fecity ^ sub|ect to modification byorder of the Cc»rwteten jfdeenwd
necessary topnot^ further toe publte orthe environment.

CtonstnjcllcHfti

7. C&(rpmt)f agre^ to hdkJ a |»m»nstructtonconference pffer to commencemarrt of
ar^ construction, wWteh rruji^ toctocte a CciT^ny represstotSErtlve, its ccsrislruclfon
supers^tor. wxl a refMieseKntative ofCommisskm ^aff, toensure that Company fuAly
urtoarstaNrtos the conditots set forth in the Comrmsakm's order.

8. COimiJ^ny urKtorststfids and agrees that aU cxittural resource mit^tatlcm frfams mustbe
sitori«ted to toe Norto Etottoto Stato Htetctoc PreservationOte and appro^ pffor
to the start of any ftotcJhNCNic arto cctoi^riK:tkm activityto the afftocted

9. Company tsutorstands and agrees that topsoil removal wiH begin when toe
Commfekm's toircf-party constriKition Inspector fe pres^ at the Project sfte to
obestoto that topsofl is properly removed and kept seg^egpated ftom subsoil imtil
riE^toopaerifocxuie. (>»npany shall esteWiah thectete end ttrmfortheCcHOiT^
toircHpafly c5C«n®tnL«:tic)n Inspector's tof^l removal oversight to the fHecoretructlon
corrf^ence.

10. CcMT^^unty s^jrees to inform the Commfesion and toe Commission's toiid-party
construction inspector of its intent to start corustruction on toe tranemiaton fac^
priortothe cxNn«n«rioerricrrt ofconstruction. Once ccy^lructtcto has started. Company
siwi toe Ctormrfe^on arto the CommissicNn's third-party c»nstruction inspwtor
c^Kteied m construction activitieson a monthlybass.

11. Company understands and agrees thatalttopsoil. up to 12 todtes, or topsoil to the
of aJSvation, vtoktoever Isgreater, overand alongtwtoh aisee where cuts vwll

be made, rmtetbe cardutty strfopedand segregated fromthe subso#. Anyarea on
whtohexcaveried subsoR wRI be placedmustalso be strippedcyf topsoil. Tttestripped
tcps^ must not be Stockpiled to natural drainages arto iriust be protected from watea*
(KFCHMon. Care mi»t ta taken to protect topsoil from urmecessary compaiction by
heavy machinery. Unless otherwfee approvedby the CotTteteskm. tc^jsoll rmat be
removed before topsci freezes to toe late feiy early vrinter to the fxtet that frcat
inhibits properselfsegp^^tetton. After backfilling with sutosoR tecxte^teted, any excess
sutisoll must be ftecsed over toe excavation area, blendtng toe grate into ejdsfing
tc^pHspaptoy. TcpsoH rmist be replaced over areas from which Itwas stripped only
after toe sut»oil Is replaced.

12. Ccxnpany cmtefSterKis and agrees that all txiried lacality crrxsisings of graded
tm^ be bored urrfess toe responsible governing sg€m»:iy ^pec^cally permits
Company to open cut the road.

CertecatenRelating toOrder Prowisk*^ - Transmissiorr FacJity Siting
QaeNo.PU-18-281
Page2
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13. Company understa^Kfe and agrees ttiat staging areas or equipment st^M not be
iocated on land owned bya person dttier than Company unless otfwMnse
with tendowners.

14. Company understendsmd agre^ tttatIf anyorttiursd lesourc^, pedtorttologlcaJ ille«
archeology site, historical site, or grave site is cluring oorainMitfMrk, 1%
must be marked, preserved and protected from lufttw dtetixhances unM a
professional examination can t>e made and a reportdf sudh examtrtatibn fefiled
the Commissionand the State Historical Socidy.

15. Comp^ understarxls and agrees that constiructkHm rmist be »Lss|̂ Rided when
wea^r conditions are such that construction activities wW catme kni^paneljle
damage to roads or land, unless adequate protection meee^jras are taken by
Corrv)any.

16. Company understands andagrees thattheComm^sfen has authority to FHc|ea
constioc^ activities in the event of a \4dtetion dP the siting lav^
rules, or appttcabie Commission Orders if. In the d the Cornntf^km.
amstruction activities me tikeiy to result In»Teparsk)le or signlfkairrt iwm.

Ffestoralfon and IMalntenanc^:
17. Compare understands and agrees that it #iail, as i»K>n as pncficstafe tppn tihe

completionof the construction of the transmksion fecMI^, restore Hms ana diacfted
by the activkiesto as near as is practicable to tivscorxiffllkm m itexfeted priCMrtott¥»
b^innkig ofconstruction.

16. Company understands and agrees that ail pre-^dstkig town^^pwtd county
and lanes used cluring construction must be repaired or reskxred to a cdndikm
fe equal to or better than the condition prkxr to the ctmstriJtcticNni of tie transmission
fecHity and that wfil accommodate their prevbus and thsA anets i^bd as
temporary roads or working areas during (xwistryc^kin must be re«toed to tieir
original ccHxtition.

19. Company understands andagrees thatreclamation, fertilization, and reseeding is ti3
be done according to the Natural Resources Conservation Service
recomrfMHidatirais. unless othenvise specHbd bythe larbovwterand approved bythe
Commission.

20. Company will firffiU Its otiltgation for redamalion and matnleNrtatfiCie of tie
transmission fedlity right-of«way. transmission facility, and sssociafed fgblte
continuing throughout the lifeof the transmission facility.

21. Company w8l repair ailfences and gates lemc^rador dama^^d during all plts^i^ of
cxmstruction ard op^i^cm of the transmission facility.

Oftfitoation toOrder Prt^wion® - Transmtekm Fadb &tir^
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22. Ckjmfpany repar (m- ps^ce drainage tile broken or damage m a result of
coristruc^3n and operatioRof the transmission fecBlty.

23. Conr^xany ^foes to comp^ witti ttie Tree and Slirub MIBgaton Spaciteator®,

24. Ccurpany uf^jbrsiarKls arxi agrees timt it shall wcmtK \ft#) tartdowneiaand reskiarAs
to mWgats any kicraase in t^eviston and redkibntiai radto Intarferance that reaits
from frie caw®tnK:tion of the fransmissbn facility.

25. Connpany understands and agrees that it shall remove allwa^ that is a prcKltK:!
constnctlCKi and operation, restoration, and maintenance of the site, and piopedy
dispose of Iton a regular basis.

28. Conpany unctorstands and agrees that it shall provide any necessary ssafeky
measures Ibr trafficcontrolor to restrict public actasss to the transmisskm feiciHy.

CcMnrnunicatlon Landowiv&rs and PSC:

27. Connpsny understaixis and agrees that, prior to beginntr^ construction the
trarmin^skH) todlky at a iocatbn, itshaO send a letter to each lanctoww wtth whcHm
an easemeNTtt vras excNSute^ tor that bcatton ^>eclfytr^ the name and phcH®mjnfii>er
of ttto eorr^^any repres^tofhra who is responsltrle for recdvtng and rescMig
fc^rvtowner tesues for the life of the easement

28. Company understofKlsaixi agrees that it wHI filevdth ttto commissuxi the name and
phone number of the current company representethra Is r^panstote for
rec^ng and resoMr^ larfoowner issu^ for the trar®rnMicmfociky. The conftoany
wfll upciate this Infbrmatkm whenever there is a change to the current company
representative for the lifeof all easements for the transmtssion facility.

29. Upon request Company agrees to provide foe Comm^ton wHh engfoeering des'gn
drawings of the transrrtfsslonfacility prior to cxwistruction.

30. Company understanc^ arto agrees that it shaO ad\dse the Commtesbn as soon as
reasonably posstote of any extraordinary events which t£^e pfac» at the site of tt^
transmission focitrty, Irtoluding injuries to any peNOon.

31. Conpany agn®s to report to the Commission, as scon as reascmabty poss'tUe, the
preeeroe In the permit area of any crifrc^al habitat or thraatened or mtoap^red
spec^ of wf^ Cownpanybecorros aware arto which \were not previously repK»ted
tofheCtommlsslon.

Cerlfoi^ RetaBng to Oder Prowtons - Transmission Facility Sling
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32. CompEBTiy uncjte»stands and agrees that it shall inform the Commfeston in wrMr»3 of
Stfty to mocHfy ttwtransmission facility or erf any plans to mcxWfy ttie site fcr
the trarwnission fadiity.

33. Company agrees to provide the Cocnmbsion both an electror^ and a
copy of the corridor approved the CcHomission and the
specifications for the ccMistruction oftii®trarwni^ic»i fed% sdhowrfng locaUmof
the transmission facility as built, atKi (ivovkte this inforrnation 3 of
ttie conpletion of the corstrucbon. Conr^i^y also agrees to{»ro\^an ^tedtrcMiic
version of die conidcK' apprcnmd by tte Commission arKi faeiily ffto^gn
spedficatkms for the coristruction erfthe transrrHssion facilitydhOMrfng the locairm erf
the transmission fecilityae tnitttthat can be impcMrted hnto ESRI6IS mappbig iirfttMfarfe
wlthin3monttisofthe(x»ripteticm{rftt%faK^s#uctbn. This (^ec^trfilcrnap data rmisrf
be reffetenced to the Nbrth axxx^ate system of 1^, hiorth andtor Soutti
zones US Survey feet (NAD 83) UTM Zone 13Nor 14Nfteet(NAD63), or geogr^rfitc
coordinate syst^ (WGS 84) %et. The vertical data must be fan the s^^pofrftate
vertical datum for the cooidflnate i^stem used. All siPmissbns must specify the
datum fan whidn ttne was developed.

34. C>3itfpaQr^shiAfio%theCemvrwsdonass<x)nasreasonabfypossiirfeifanydannspe,
as defined by NcHrth Century Coc^ Ct^pter 49-23, ccajnrs to ijmcjNEMigroiHid
facilities during (xrnstriKjtkm the certificate (k permit Issui^i fan Ifrfs

intie event ofeny to tnto^rground Cempeny
suspend maSruction fan the vtcfanify of the damage until cxmptornas wWh Ofato-CaM
E3®an«ston Nofioe System requfaements under North Dakota Century Oxle Chapter
49-23 fms been ctetermined.

PPite Adftistntertis Before or During CcNnstructlon:

35. CoriHterny ape^ to utUize the fotlowir^ pcK^ures if Company seeks a imrte
ad}uiknnent before orduring construction of the tansmission litre.

35. Ctompany lie ttre name and contact intormatkmfcx a key contact person fcr tre
piifapose® of nc^re and communication during tire ac^ustment application.

sr. miTE AaM^mEMT WITHIN DESIGNATED CORf^lOR. m AVORIAICE
Beforecondtcting any cofretiuction ac^Mes fc^any sd|iigimGHrrf

to tire deaigrtolad route wfthfn the designated corridor, the CcMnpHny wW fHe:

a. Certification arto supporting dccunrentation affirmfaig that ocKTtelnidtem
activities wM tne within tire designated corridor, wtll not aftecrf any knornn
exduston or avoidance areas within the designated corridor,

D^Mcdfon to OrderProvistore - Transmisston Factlity Siting
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b. CertWksalfon and supporting dcxximentetion, indiKJir^ a map meetfng the
requirements of N.D, Admin. Code § 69-06-04-01(2Kn} identifying the
ctesignated osnidor, routeand the route adjustment;

c. Certiticartkm tttet Company comfrty with the Commission's order, tewand
futes designating the conidcMr and route.

38. ROUTE ADdUSTMEKT WITHIN DESIGNATED CORRK^OR, AVOIDANCE AREA
AFI^CTH): Worea^usting die route of an electric trarteirtsslon llr^ wiWn
de^^^f%grted ccxrridor diatmayaffect an avddance area, and before conchK^lr^ any
construdScMD activides for any adjustment to the dedgnated route wrtthin foe

" fccmridor, foe Cfompany \^l file:

A specific desoiption of the avoidance area exp(^::t(^ to tie inpacted,
irK^Irp a map meeting the requirements of N.D. Adrron. Code§ 69-(^-04-
01(2Kn) ktenti^r

i. dtedesignated corridor, route and the route adjustment;
il. exdtj^^m and avoklance areas within the portion ofthe dCNi^irteMSl

corridorcontainingChe route adjustment
Certificafein and supporting ctooimentatlon affinnning;

i. Thatccxtetrucdon actiirities will be within the des^fnated ccMTidor
ii. Thatcorstruc^ion activlttes win notaffect any known exclusion area

All fidd ^dies perfomr^ onthe(xxtion ofthedesignated com'dorcxmtairing
dte route ao^ustment;
Specific Ir^cMrmation atxjut anymitigation measures Company wi tdkewiWn
the ad^Ltetment area;
CerlMkartton thsrt owner ofre^l pnperty onwhich foe adjustnwit^ id

any api^^kteble govemmental entity with an interest in tte sihte
adjustn^Nrit area do notc^pctee foe adjustment;
Certiflcafon fodurM^ Conwrttesion previously authorized foe fcipad fo
foe sameavoidarKte anas» ttat foe ufiWy hasgood causeSHid a spedfic reason
to impact foeavoidance area and a reasorteWe alt^ndive does notextet;
Certification that Compare will comply with foe Commission's order, liw
rutes designating the corrWoraruJ route.

Certfcto Relsiing toOrder Provisions - Transmfesion Facility Siting
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39 ROUTE ADJUSTMENT OUTSIDE DESIONATED CORRIDOR, NO AVODANCE
AREAAFFKHTBD: acfusting the route ofanelectric transrr^ston ttwotilstcte
the designatecf osfr^ior and not affecting any exclusion and avoidance area, beftxe
o^KhKift^ any constuctkm acthritfes for any adjusfrnent to the des^nated route
oolsWe thedesignated corridor, theCompany will file:

a. Certtotlon and supporthig documentation affirming that construdion
actih^rtbs wHi rKA affed arykruswn exclusion oravoidance an^,

b. Certtksatkm and support^ documents stating the length of the propel
rmrfe outsicte ofthe corrWor and a map meeting the requirements d N.D.

Co(te §^^36-04-01(2Kn) identifying the designated ccxrridor, conrkfcw
iK^usSmerrt, cteslpiated route andtheroute adjustrmnt;

c. CertMcaAon that each ovmer of real propsrty on wtwdr adjustment istobe
kwated ami any applicable governmental entity vsrith an Interest In tim same
arQus^tinerril areado notop^sose theadjustment; and

d. C^itsted ffefcl studies indicating exduskm ansd avoidance areas for the
proposed adjudmerrt area; BfKl

e. Certlkia^on that Company amplywith the Commisskxi's order, law and
rules c^signating tihe corr^r and route.

40, ROUTE ADJUSTMENT OUTSiDE DESIONATED CORRIDOR, AVOIDANCE
AREA APRECTED: Setae adjtfisting the route ofan electric trar^nws^c^ Mne

designated ocxiWcr that may affiant an avcWance area, and t^re conducing
anycohslrucflon activities for any adjustment to the designated route outskte the
d^lgnated corrkior, theCompany will file:

a. A spexrffic d^aiption of the avoidance area expected to be impacted,
Indudi^ a rmpmeeting the requirements of N.D. Admin. Code $ 69-06-04-
01(2Kn) Identifying:

i. the designated corridor, corridor adjustment, route arid the route
ac^t^tanint;

it Mexdusion and avoidance areas within the adjustment area
b. Certiflcatkm that ccmstruction activHfes vrili not affect any kncwn exc^jR^

c. Certiftc^ari that ttie utility has gpod cause and aspecific reason to irrtpac^ the
avold®^ area and a reasonable aWemative does not exist witNn ttie
deslpMted cswridtor and route;

d. Certifeirtlran tiiat owner of resJ property on which the adjustment Is tobe
fcxaated and anyaj^icable SKwemmental entity with an interest in the same
ac^ustment arast cto notop)fK>se the adjustment;

e. ProvidtespectilcinfonTiationaboutanymitigationrneasur^Companywitake
wttfrin the ad|uslment area;

f. £3etaled field sbjdi^ indicating exclusion arid avoidance areas for the
proposed adjustment area; arrd

Certification Refetng to Order Provtom- Tfansmfeston Fadtty Siting
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g. Certificalton C<xnpany will comply with the Ccrnmission's ontor. lawand
rul^ de^s^9^ting the corrkkMr and route

Comply adcm^vtedges and agrees that:

41, When Comi^any may sutmit ttte ffefcl studies from the cH^inal a|3|Hfc8&xi
for thecsenricfor and route piovkted theycxwer the adjustment area.

42. Comp^ «:knowledges gndagrees thatwritten authorization from the Commission
ft»' fo^)s»5tfog frie awskJanc^ mea h i^cessary priw to commencement of
ccmstructfonactivtty.

DafodtNs ^ day of
EMMONS-L

John OiDonato

1. 1^: Vice President

WIND. LLC
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Emmons-Logan Wind, LLC Case No. PU-18-281
Emnnons-Logan 230 kV Transmission Line - Emmons
Siting Application

Tree and Shrufo Mitigation Specifications

Inventory

1. Trees and shrubs anticipated to be cleared, including those that are considered

invasive species or noxious weeds (e.g., Caragana arborescens, Blaeagnus

angustifolia. Rhamnus cathartica, Tamarix chinensis, T. parvifbra, T.

ramosissima, Ulmus pumila), must be inventoried before cutting. The inventory

must record the location, number, and species of trees and shrubs.

2. In windbreaks, shelterbelts and other planted areas, trees or shrubs anticipated

to be cteared, regardless of size, must be inventoried for replacement.

3. In native growth areas, trees anticipated to be cleared that are 1 inch diameter

at br^t height (dbh) or greater must be inventoried for replacement.

4. In native growth areas, shrubs anticipated to be cleared in the permanent right-

of-way must inventoried for replacement.

5. In native growth areas outside the permanent right-of-way, shrubs must be cut

flush with the surface of the ground, taking care to leave the naturally occurring

seed bank and root stock intact. If soil disturbance is necessary, the native

topsoil must be preserved and replaced after construction. Shrubs must be

allowed to regenerate naturally where native topsoil is preserved and replaced.

Where native topsoil is not preserved and replaced, shrubs anticipated to be

deared must be inventoried for replacement.

6. In native growth areas, trees and shrubs may be inventoried by actual count or

by a sampling method that will properly represent the woody vegetation



population. A sampling plan developed by the company, filed with the North

Dakota Public Service Commission (Commission) and approved prior to the start

of €X)nstruction must define the sampling method to be used for trees, for tall

shrubs and for low shrubs. The data from the sample plots must be extrapolated

to the total acreage of the wotKfed area to be cleared to determine the species

and quantity of trees and shrubs to be replaced.

Cleartng for Construction

7. Trees and shrubs must be selectively cleared, leaving mature trees and shrubs

intact where practical.

8. The maximum width of dear cuts through windbreaks, shelteribefts and all other

wooded areas is 150 feet, unless otherwise approved by the Commission.

9. If the area of trees or shrubs actually cleared differs from the area inventoried,

the difference in number of trees and shrubs to be replaced must be noted on

the Inventory.

Reptacement

10. Prior to tree and shrub replacement, documentation identifying the number and

variety of trees and shrubs removed, as well as the mitigation plan for the

proposed number, variety, type, location and date of replacement plantings, must

beHled with and approved by the Commission.

11. Two 2-year-old saplings must be planted for every one tree removed. Two

shrubs (stem cuttings) must be planted for every one shrub removed.

12. Except in the case of invasive or noxious species, trees and shrubs must be

refrfaced by the same species or similar species, suitable for North Dakota

growing conditions as recommended by the North Dakota Forest Service.

Invasive or noxious species must be replaced by similar non-invasive or non-

Tree and Shrub Mitigation
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noxious species suitable for North Dakota growing conditions as recommended

by the North Dakota Forest Service.

13. Tree and shrub replacement must not be conducted within a 20 to 30 foot wide

path over the pipeline to facilitate visual inspections of the right-of-way in

aca>rdance with U.S. Department of Transportation safety regulations.

14. Landowners must be given the option of having replacement trees and shrubs

planted on the landowner's property, either on or off the right-of-way. The

landowner must also be given the opportunity to waive those options in writing in

order to have replacement trees and shrubs planted off the landowner's property.

15. At the conclusion of the project, documentation identifying the actual number,

variety, type, location and date of the replacement plantings must be filed with

the Commission.

16. Tree and shrub replacements must be inspected annually, in September, for

three years. The first annual inspection must be at least one year from the

anniversary date of the original plantings. A report of each annual inspection

must be submitted to the Commission by October 1 of each year, documenting

the condition of plantings and any woodlands work completed as of September

of each year. If after the third annual report the survival rate is less than 75%,

the Commission may order additional planting(s).
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