© 00 N o o b~ w N P

N NN N NN P P P PR PR R R
gag A W N PP O © 00O N O O WO N, O

Publ i ¢ Heari ng
3/ 8/ 2019

STATE OF NORTH DAKOTA
PUBLI C SERVI CE COW SSI ON

Page 1

Bur ke Wnd, LLC Case No: PU- 18-302
Burke Wnd Transm ssion Line - Burke & Muntrai

Siting Application

Burke Wnd, LLC Case No: PU 18-344
Bur ke County Wnd Energy Center - Burke County
Siting Application

TRANSCRI PT
OF
PROCEEDI NGS
Mor ni ng Sessi on
March 8, 2019
9:00 a.m

LOCATI ON: Menori al Hall

100 Main Street Northwest
Bowbel | s, North Dakota 58721

REPORTER: KAYLA A. Rl CHMOND

Doug Ket cham and Associ at es
701-237-0275




© 00 N o o A W N P

N N DN NN P P P P P PP PR
aa A W N b O © 0 N OO O M W N B+ O

Publ i ¢ Heari ng
3/ 8/ 2019

APPEARANCES

ADM NI STRATI VE LAW JUDGE - TI MOTHY DAWSON

PUBLI C SERVI CE COW SSI ON:
Comm ssi oner Julie Fedorchak

Conmm ssi oner Brian Kroshus

CASEY FUREY

Crow ey Fleck PLLP

100 West Broadway Avenue, Suite 250
Bi smarck, North Dakota 58502
701-224- 7554
Cfurey@row eyfl eck. com

Page 2

Attorney for NextEra Energy Resources - Burke Wnd, LLC

Wade Mann

Crow ey Fleck PLLP

100 West Broadway Avenue, Suite 250
Bi smarck, North Dakota 58502
701-224- 7554
Wrann@r ow eyfl eck. com

Attorney for NextEra Energy Resources - Burke Wnd, LLC

Doug Ket cham and Associ at es
701-237-0275




© 00 N o o A W N P

N N NN NN P P P P P P PR Rr R
aa A W N b O ©O 0 N OO O M W N B+, O

Publ i ¢ Heari ng
3/ 8/ 2019

Page 3
APPEARANCES (CONT D

BRI AN SCHM DT

Smth, Porsborg, Schweigert, Arnstrong, Ml denberg &
Smith

122 East Broadway Avenue

Bi smarck, North Dakota 58501

701- 258- 0630

Bschm dt @m t hpor sbor g. com

Attorney for Public Service Conm ssion

Doug Ket cham and Associ at es
701-237-0275




© 00 N o o A W N P

N N NN NN P P P P P PP PR
aa A W N b O © 0 N OO O M W N B+ O

Publ i ¢ Heari ng

3/ 8/ 2019
Page 4
I NDEX
W TNESS PAGE
Daryl Hart
Direct exam- by M. Furey 19
Cross exam - by M. Schm dt 42
Ri chard Lanpeter
Direct exam- by M. Furey 78
Cross exam - by M. Schm dt 92
Ki mberly Wells
Direct exam- by M. Furey 104

Doug Ket cham and Associ at es
701-237-0275




© 00 N o o b~ w N P

N N N N NN P P P PR P PR R
g & W N P O © © N O O A W N L O

Publ i ¢ Heari ng
3/ 8/ 2019

Page 5
MR, DAWSON. | am Ti not hy Dawson,
adm ni strative |aw judge designhated by the Ofice of
Admi ni strative Hearings upon the request of the Public
Service Comm ssion to serve as hearing officer for this
hearing. This is North Dakota Public Service Conmm ssion
case nunbers PU 18-302 and 344.

Bef ore we begin, please silence your phones. There
shoul d be an attendance sheet goi ng around. Everyone, |
would like you to signit and if you' re going to
testify, please note that in the appropriate box.

This is a hearing on the Septenber 14, 2018
application thereafter anmended of Burke Wnd LLC for a
certificate of site conpatibility to construct the Burke
County Wnd Energy Center consisting of up to 76 w nd
turbi ne generators and associated facilities with a
capacity of up to 200 negawatts in Burke County | ocated
approximately 15 mles mainly west of Bowbells, North
Dakota. This is also a hearing on the August 9, 2019
application of award for certificate of corridor
conpatibility and route permt for the construction of a
345 overhead transm ssion |line and associ at ed
facilities. The transm ssion line project is about 37
mles in length and to be constructed fromthe proposed
Burke Wnd Energy Center in Burke County to Basin

Electric's substation in Muntrail County approxi mately
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four mles east of Tioga. Let the record showthat it is
March 8, 2019 and a little past 9:00 a.m at the
Menorial Hall in Bowbells, North Dakota. This is the
time, date and place set by the notice of filing and
notice of hearing issued by the North Dakota Public
Service Commi ssion on January 23, 2019. The notice of
filing and notice of hearing for this hearing specified
the followng issues to be considered and determ ned at
this hearing relating to the wind center and the
transmi ssion |ine. Nunber one, will the |ocation and
operation of the proposed facilities produce mnim
adverse effects on the environnment and upon the welfare
of the citizens of North Dakota. Nunber two, are the
proposed facilities conpatible with the environnental
preservation and efficient use of resources. Number
three, will the proposed facility locations mnimze
adverse human and envi ronnent inpact while ensuring
continuing systemreliability and integrity and ensuring
that energy needs are net and fulfilled in an orderly
and tinmely fashion.

W will now have appearances by the parties. M.
Furey, if you'd introduce yourself and the people with
you and tell me how nmany w tnesses you'll be calling
t oday.

M5S. FUREY: Good norning, Your Honor and
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comm ssioners. Casey Furey with Crowl ey Fl eck appearing
on behal f of Burke Wnd, LLC. At the table with ne |
have ny col | eague, Wade Mann. Next to Wade Mann is
Tracy Davis, senior regulatory attorney with NextEra
Energy Resources and to ny left | have Ms. Tanya Aman
and she is ny paralegal. She'll be assisting today with
di stribution of exhibits.

MR, DAWBON. M. Schm dt.

MR, SCHM DT: Thank you, Your Honor. Brian
Schm dt, special assistant attorney general for the
Public Service Comm ssion and then with ne is Jerry
Lien, utility analyst for the Public Service Conm ssion
and we will ask that M. Lee be allowed to ask questions
t oday.

MR, DAWSON: I'Il allowit.

M5. FUREY: No objecti on.

MR. DAWSON: By show of hands out in the
audi ence today, is there anyone present who may testify
t oday? Just see a show of hands just so | can plan ahead
alittle bit. And how nany of you are for the wind farm
and how many are -- for, let's go with for. Ckay. And
t hen agai nst? Okay. Your testinmony will be taken after
the conpletion of Aurora's presentation. | encourage you
to take that opportunity to tell the comm ssioners

anyt hing you think the conm ssion should know about this
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matter. | assure you that what you have to say is
i nportant and will be considered by the conm ssion.
Everyone, again, please sign in the sign in sheet. If
you have any questions about testifying or if you have
some docunent that you want to enter into evidence,
i ncl udi ng phot ographs, contact nme during the break and
we can get those nunbered and get prepared for you
presentation. It is nowtinme for opening coments by the
comm ssi oners. Conmi ssi oner Fedor chak.

M5. FEDORCHAK: Morning, everybody. It's
great to be in Bowbells. This is one of nmy favorite
parts of ny job is having an opportunity to get around
to all the different corners of North Dakota. W have an
anmazing state and this is a really cool part of it, so
it's great to be up here in Bowbells and | ooking forward
to spending the day here. Even though we pretty nuch
will be inside all day, but, nevertheless, we're here.
First | want to nention that our coll eague, Randy
Christmann is not here. You can see that. He isn't
wearing an invisibility cloak. He's actually down in
Bismarck at the |legislature. W had a couple bills cone
up for hearing today that were really vital to the
agency and so Randy opted to stay back and provide
testinony on behalf of the comm ssion to those

| egi slative commttees. But he wanted to ne to assure
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you that he intends to still be active in this case and
will listen to the hearing on it's recording inits
entirety on his own tine so -- and then we do have work

sessions after the fact where the conversation continues
and he'll be engaged in those, so he's still going to be
a part of the decision.

Thank you for organizing so neatly just |like a
wedding. It's like the bride and the groonis side, for
and agai nst. Everyone, |ike there was no crossover. So
really you guys did a good job whoever orchestrated
that. Just to give up a little bit of perspective, |
don't know if a lot of you have been to a hearing from
the PSC or wind farm hearing, but just to prepare you
for the day. So the first chunk of the day and it'l
probably take at least until after lunch, will be the
conpany providing its testinony. W don't have quite
enough materials, | don't think, naybe we should have a
little bit nore to go through, but we'll deal wth what
we have. Hopefully it'll be enough and they will be
going through all the different criteria that the state
| ays out for conpanies in order to receive a permt for
an energy conversion facility like this. They wll
spend, you know, it'll probably be four hours or of
testinony by the conpany and cross examn nation by our

attorneys and the conm ssion. And then after that, there
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will be an opportunity for the public and other agencies
who m ght be here to provide testinony. And then, again,
t he sanme t hi ng happens, the conpany and the conm ssion
gets an opportunity to cross exani ne everybody who cones
up and offers testinony. Qur decision is based on the
record, so whatever is in the record provided by the
conpany and what we gathered fromthe public at today's
hearing. If it happens outside of the record, it's not
t hat we cannot have it included, but today's record wll
provide the bul k of what we use to nake our deci sion.
And our decision has to be based on and tied to the
record. We consult within our process 27 different
state, local and federal agencies. The Public Service
Conmi ssion, we kind of like gather all this information
and we receive it and then we decide, we the
comm ssioners, ultimately decide on if the conpany neets
a criteria, but we don't have biologists, we don't have
archeol ogi sts. W don't have, you know, run-off experts
or water quality experts. W don't have that expertise
in the commssion itself. That's why we rely on the
i nput from outsi de agenci es. They eval uate what the
conpany is saying and offer their input as to whether
what they're saying they think is true or whether
there's sone gaps in what they were saying or they offer

their expertise to supplenent what the conpany is
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saying. So that's how the process works and then
ultimtely we decide what gets the nost wei ght and which
argunents win the day and there's a back and forth that
occurs in that process as well as the conpany and the
agenci es and the other people providing hear each
ot her's argunents. There m ght be sone conpromn ses t hat
i s reached between them and then additional information
provided to us on that. So that's kind of how the
process works. It's a very iterative process. It's
intended to be flexible and provide a | ot of opportunity
for addressing the conditions of each and every project
as it exists. Qur goal is to get to, as you heard the
judge say, mninmal inmpact. Those are kind of the
keywords. Does the project have minimal inpact on the
environnent and the citizens in our state. And those are
t he big kind of overarching goals on every siting
project that we seek to get to in order to go forward.

So with that, we really ook forward to your input.
This is your opportunity to say how this affects you.
You're the citizens. You're the agencies. How -- what do
you think about this project? That's the reason why we
come to the location of the area so we can hear fromthe
peopl e that are inpacted the nost and others who are
interested in -- perhaps in that area. And so that's why

we're here and not at the State Capitol and so thank you
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for taking your tine today to be here. It's going to be
a long day, | can assure you of that, but it's also a
very, very productive process. The judge wll keep
everybody on the straight and narrow. You gotta listen
to himand we | ook forward to hearing fromyou al
during the hearing today. Thank you.

MR. DAWSON: Conmi ssi oner Kroshus.

MR, KROSHUS: Wl cone, everyone and thank
you for being here. This is a contrast from ne
yest erday, unfortunately, and |I apol ogize if anyone is
actually from New York, great place to visit for ne, but
as things would turn out, ny flight was cancell ed and
barely made it back to Denver so I'monly just a tish
jet lagged but as we were driving up fromKenmare, just
north of Kenmare, | nmade the comrent that tal k about
different ends of the spectrumand this is certainly the
end of the spectrumthat | prefer to be in. Mikes ne
anxi ous to your back out to the ranch. It was not -- the
conference | was, it was good and we tal ked a | ot about
energy resource. One thing I would -- and Julie did an
excellent job as always is fram ng up what the day wll
| ook like. One thing | would stress because | tal k about
it alot is when we're |ooking at these cases, we're
fully aware that we're nmaking nultigenerational

decisions and it's not a tenure. It's not a 20 year.
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This is a long-termdecision. So it's inmportant for
people to be heard, to be a part of the process and
that's what we go by in terns of public testinony and,
of course, we have to followthe law as well. So it's
been said before, but our job is to be energy agnostic
to make sure things are being done correctly according
to the paraneters set forth in the law, but we al so want
to make sure we're not mssing anything. So that's,
agai n, where those of you that will testify cone into
play and it's just incredibly inportant that you're
involved in part of the process, so |look forward to
hearing fromyou later and it's going to be a | ong day,
so I'll quit the chattering at this point and | ook
forward to hearing fromall of you. Thank you for being
her e.

MR. DAWSBON:. Are there any prelimnary
matters especially as to exhibits or notions, M.

Schm dt, Ms. Furey?

M5. FUREY: Yes, Your Honor. M. Schm dt
and | would like to stipulate to the adm ssion of
several exhibits. I'mgoing to just wal k through those
initially. On March 6th, | filed an annotated exhibit
list and this was in response to sone feedback and
guestions that we had received fromPSC staff regarding

the filings and so the annotated exhibit list was really
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just to provide -- regarding the filings to date. And so
the materials that are in the binders before you are al
of the various reports, comments and whatnot that are
contained in the exhibit [ist that was submtted and
filed on March 6th. So that's exhibits nunber one
through 37. | would note that that exhibit |ist
i ndi cated that exhibits five through 37 would be
provi ded at hearing. Those should be before you. Those
are three maps. Exhibit 35 is a map of the wi nd project
boundary. This map is on the display boards here in the
room Exhibit 36 is a map of the transm ssion |ine
corridor and route. Exhibit 37 is a boundary conpari son.
This map depicts the original wind project 300 negawatt
proj ect boundary as conpared to the now anmended 200
negawatt project. Exhibits one through 34 were al
previously filed, so the bulk of the naterials that are
in exhibits, it isn't anything new although it |ooks
like a lot of additional material. In addition to
exhi bits one through 37, we do intend to enter several
other exhibits and I will wal k through those. W have
exhibits ranging from38 to 47. W have those marks at
our table. I would -- I'Il go through themhere in a
mnute. | would like to stipulate to enter those now and
then we will proceed to just distribute those at the

time when they cone up in hearing unless you prefer that
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we distribute themright now

MR, SCHM DT: Coul d you just distribute
themfirst and then we'll just go through them and
stipul ate.

M5. FUREY: (Ckay. That's fine. Exhibits 38
t hrough 40, exhibit 38 is the conditional use permt
t hat Burke Wnd obtained fromBurke County for the w nd
project. Exhibit 39 is the conditional use permt that
Burke Wnd obtained fromthe county regarding at the
transm ssion line and exhibit 40 is the conditional use
permt that Burke Wnd obtained from Muntrail County
for the transmission line. Exhibits 41 and 42 are
coments that were filed by Representative Longm re and
Senator Russ. | believe they' ve been upl oaded to the PSC
docket as of yesterday. Exhibit 43 is the report and CV
of M. David Hessler that was filed by M. Schm dt with
t he comm ssion yesterday. W had just gone ahead and
provi ded both the CV and the report as one exhibit
toget her as 43. Exhibits 44 through 47 are various
correspondence. Exhibit 44 is correspondence that was
received last night from North Dakota Gane and Fi sh
dated March 7th. | believe this is uploaded to the PSC
docket. 45 is correspondence fromthe U S. Fish and
Wldlife Service dated March 6th. This was also filed in

t he comm ssion's docket yesterday. Exhibit 46 is
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correspondence dated February 15th. It is from M. John
Di Donato. He is the vice president of Renewabl e
Devel opnment with Next Era Energy Resources, LLC and this
i s correspondence that he sent to M. Terry Stei nwand
with North Dakota Gane and Fish. And then | ast but not
| east is exhibit 47. This is a March 5th letter sent by
Dr. Kinberly Wells with NextEra Energy Resources to
North Dakota Gane and Fish. So at this tinme we would
like to stipulate to the entry of the exhibits marked
one through 47.

MR. DAWSON:. | do have a question. The
exhibits 35 through 37 are these big maps on the --

M5. FUREY: You shoul d al so have small er
copies in front of you as well.

MR, DAWBON:. Ckay. | just wanted to make
sure | have small er copies.

MS5. FUREY: Yes. And they're exact
replicas of the |arger ones.

MR, DAWSON. M. Schm dt?

MR. SCHM DT: No obj ection, Your Honor. |
will so mark exhibits one through 47 and admt them

M5. FUREY: Thank you, Your Honor. At this
tinme it may be hel pful to go through the w tnesses that
we intend to call today?

MR. DAWEON: Yes. You nmay nake any opening
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remarks or call a wtness.
M5. FUREY: W intend to call four
Wi t nesses today. The first witness will be at Daryl
Hart. He is the director of Renewabl e Devel opment with
Next Era Energy Resources. He will provide a general
proj ect overview including discussion regarding the
scope of facilities construction and operation of the
facilities. Qur second witness is Richard Lanpeter with
Epsil on Associates. You will be discussing sound and
shadow flicker. Qur third witness is Dr. Kinberly Wlls,
seni or manager or environnental services with NextEra
Energy Resources, LLC. She will be discussing the
wildlife and environnental studies conducted for the
projects as well as agency and tribal consultation and
coordination. Qur fourth witness is M. C ayton Derby
with WEST. He's a senior wildlife biologist. He will be
provi di ng context and additional discussion regarding
the results of the wildlife studies.
At this tinme, Your Honor, we would like to call M.
Daryl Hart.
MR. DAWBON. M. Hart, please cone to the
tabl e. Before you begin, | amrequired by law to tel
you the penalties for perjury inthis state. Perjury is
a Class C felony, punishable by a fine up to $10, 000 or

a termof inprisonnment up to five years or both. Do you
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under stand what perjury is and the penalties for it?

MR, HART: | do.

MR, DAWBON:. Under st andi ng so, do you
pronm se or swear that the testinony that you're about to
give will be the truth, the whole truth and not hi ng but
the truth?

MR, HART: | do.

MR. DAWSEON: You nmay begin. Hold on one
second. Conmm ssi oner Fedor chak?

MS. FEDORCHAK: Sorry, but | have to
backtrack just a little bit, Daryl, to the exhibits just
so that |'munderstandi ng. The two binders that we have
i s conprehensive, the latest information that has been
filed on all of the studies and everything; correct?

MS5. FUREY: That's correct, yes. There are
sonme studies that have been omitted because they were
entirely focused on the 300 negawatt project. Sone of
that material was still applicable to this project. In
sonme instances there were either conpletely new reports
that were submtted just to really focus in on the 200
negawatt project or there were suppl enental addenduns to
expl ain how the information contained within the 300
nmegawatt project now applies to the 200 negawatt
project. So before you, in addition to what is contained

in the binders, is the nbst current infornation that we
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have and all the reports that are in the binders have
previously been upl oaded to the PSC docket. Al of the
reports, in fact, were subnmtted by the conmm ssion's 30
days pre hearing deadli ne.

M5. FEDORCHAK: kay. And then so | could
effectively, except for the notes |I've witten and al
the other stuff, | could effectively ignore everything
else that's been filed and these two binders are
conpr ehensi ve of everything, the entire application?

M5. FUREY: Yes, that we submitted. That
is correct.

MR, DAWSON:. You nmay conti nue.

BY M5, FUREY DI RECT EXAM NATI ON

Q Pl ease state your nanme, by whom you are enpl oyed
and your business address?

A. My nane is Daryl Hart. |'m enpl oyed by NextEra
Energy Resources or NextEra. My business address is 700
Uni ver se Boul evard, Juno Beach, Florida 33408.

Q Wiat is your position with NextEra?

A. I"'mthe Director, Renewabl e Busi ness Devel opnent
for NextEra. Burke Wnd, LLC is an indirect,
whol | y- owned subsi di ary of Next Era Energy Resources.
Next Era is the | argest generator of w nd-powered
electricity in North America with over 13,520 negawatts
of capacity in 19 states and Canada. In North Dakota
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through its affiliates, NextEra owns or operates 14 w nd
generation facilities with approximately 1,250 nmegawatts
of wi nd generation.

Q Wat is your educational background?

A. | received a Masters of Science in finance from
Penn State University in 2015, a Masters of Business
Admi nistration from Auburn University in 2003, a
Bachel or of Science in Electrical Engineering from
Worcester Polytechnic Institute and I'malso a certified
Proj ect Managenent Professional since 2010.

Q Wiat is your professional experience?

A. | served over 10 years as an officer in the
United States Air Force. Since being honorably
di scharged as a Major in the Air Force, | spent the |ast
11 years at NextEra in the various roles including w nd
farmdesign, utility distribution project managenent and
renewabl e energy busi ness devel opnent. | have devel oped
or overseen the devel opnent of wi nd energy projects in
ei ght states and the nost recent wi nd energy center
decl aring conmerci al operations on Decenber 23, 2018.

Q Thank you. And one point of clarification,
Commi ssi oner Fedorchak, the conplete naterials are in
the exhibits binders with the exception of the anmended
wi nd project application and then the transm ssion |line

application, they're just placeholders for those
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docunent s.

M. Hart, are you famliar with the contents of
Burke Wnd's anended application for certificate of site
conpatibility for the Burke County Wnd Energy Center
which is marked as exhi bit nunber four before you and
the consolidated application for a certificate of
corridor conpatibility and route permt for 345 kV
transmission line, which is marked as exhi bit nunber one
al so before you?

A Yes, | amfamliar with the contents of the
appl i cati ons.

Q Do these applications accurately describe the
proj ects?

A. Yeah, along with the suppl enental and supporting
information we filed with the conmm ssion board.

Q Pl ease describe the Burke Wnd Project and its
general | ocation?

A. The Burke Wnd Project is a planned w nd
generation project with a naneplate capacity of up to
200 negawatts proposed to be located in Burke County in
nort hwestern North Dakota, approxinmately 15 miles west
of Bowbells. The project area is primarily rural and
agricultural and enconpasses 22,933 acres. The w nd
proj ect consists of up to a maxi num of 76 w nd turbines

and conprised of up to 68 GE, 2.72 negawatt w nd
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turbines and up to eight GE or General Electric, 1.715
megawatt w nd turbines. The eight GE 1.715 negawatt
turbines are 2015 vintage safe harbor turbines that
qualify for 100 percent of the federal production tax
credits. In addition, five alternate turbine |ocations
and one alternate MET tower |ocation have been incl uded
in the project layout to provide sighting flexibility.
The GE 2. 72 negawatt w nd turbines have a 295-foot hub
hei ght and will neasure 485.5 feet fromthe base of the
tower to the tip of the upright blade. The GE 1.715
megawatt w nd turbines will have a 262-foot hub hei ght
and will neasure 431.5 feet fromthe base of the tower
to the tip of the upright blade. The pernmanent w nd
project structures will occupy up to 65.7 acres during
operation or less than one percent of the tota
participating |land. Each turbine has a permanent i npact
of approximately 0.06 acres and Dr. Wells will discuss
total inpacts further in her testinony.

Additional facilities associated with the w nd
proj ect including access roads, underground el ectrical
col l ection systens, one collection substation, one
operation and mai ntenance buil di ng, one permanent
nmet eor ol ogi cal eval uati on tower, one tenporary power
per f or mance neteorol ogi cal evaluation tower, a

construction | aydown yard and a batch plant.
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Q Burke Wnd initially filed an application for a
300 negawatt wi nd energy facility, can you pl ease
descri be why the wi nd project application was
subsequent |y anended?

A. Yes. The wind project originally proposed was up
to 300 negawatts. The wi nd project was recently reduced
in size from300 to 200 negawatts. This has resulted in
a significantly snmaller project area and the elinmnation
of 38 wind turbines. The original 300 negawatt project
area enconpassed 46,515 acres and the anmended 200
nmegawatt project enconpasses 22,933 acres; a reduction
of 23,582 acres. The main drivers of the wind project's
size reduction included an effort to address
envi ronnental concerns with the project's origina
proximty to the Lostwood National WIldlife Refuge or
Lostwood and feedback from | andowners and townshi ps. The
wi nd project was originally |ocated one mle fromthe
nearest turbine to Lostwood. Wth the reduction to 200
negawatts, the nearest turbine to Lostwood is now 7.4
m |l es.

Q Please turn to exhibit nunber 37. Does this map
accurately depict the original -- this exhibit, it's
going to be one of those separate maps and yes, this is
al so depicted on the larger maps here in the room Does

exhi bit nunber 37 accurately depict the original 300
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nmegawatt project boundary as conpared to the currently
anended 200 negawatt project boundary?

A. Yes. This exhibit accurately depicts the updated
200 negawatt project boundary.

Q Burke Wnd filed an addendumto the anended
application which is marked as exhi bit nunber five. Can
you pl ease explain the purpose of this addendunf

A. After the anmended application was filed, we
refined the design and the layout of the project in
response to | andowner feedback and additi onal
engi neering. Mnor changes to the wind project included
the elimnation of two junction boxes, changes to the
collection corridor width and m nor changes to access
roads and crane paths. The purpose of the addendumis
just to explain these adjustnents and to provide the
comm ssion with the nost current assessnent of inpacts
fromthe wind project. The nost significant adjustnment
described in the addendumis the w dening of the
collection corridors from50 to 150 feet in order to
provide flexibility during the construction. Wile
collection corridors have increased in w dth,

di sturbance is anticipated to renain it 50 feet.

Q Is the map that is included within exhibit five
which is the addendum is that the final project nmap for
the Wnd Project?
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A. Yes. Exhibit five is the final project map book
for the wind project.

Q D dthe wind project addendum which is marked as
exhibit five change the project boundary?

A. No. The adjustnents described in the addendum
changed only m nor aspects of the site plan but had no
I npact to the wind project boundary as depicted in the
anended application.

Q Can the wind project boundary be further
reduced?

A. Based on the feedback received on previous
projects, we proactively evaluated the project boundary
and reduced it according to the extent feasible to
acconmopdat e set backs, participating | andowners and to
mai ntain design flexibility.

Q Pl ease describe the associ ated Burke
transm ssion line project and its general |ocation?

A. In addition to the wind project, Burke Wnd is
al so seeking a certificate of corridor conpatibility and
route permt for the associated transnission |ine
| ocated in Burke and Mountrail counties. The
transm ssion project is approxinmately 37 mles-1ong 345
kil ovolts overhead transmission line with a 150-foot to
200-foot corridor. The transm ssion project corridor is

also primarily rural and agriculture and enconpasses 729
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acres. The transm ssion project will convey 200
negawatts fromthe 76 turbines to the interconnection
poi nt at the existing Basin Electric Power Cooperative's
345 KV tande substation in Muntrail County.

The transm ssion project will be constructed using
st eel nonopol e structures. The average hei ght of the
single pole structure is 130 feet and it will range from
80 to 160 feet depending on final engineering design.
Each steel nonopole structure will be directly enbedded
into the ground with an overall foundation dianeter of
approxi mately six feet of enbedded | and of approximtely
15-20 feet. The pole locations will be placed 800 feet
apart depending on site specific considerations, but
depending on -- or ranging from400 feet to 1200 feet
guide structures will be required at 48 | ocations with
bet ween four to eight guys wired required per structure.

Per manent inpacts fromthe transm ssion project
will range frompoint 02 to point five acres dependent
on the nonopol e being a direct enbedded pole for a dril
pi er foundation. Pole |ocations conprise about 40 square
feet of permanent inpacts per nonopol e structure for
directly bedded pole installations and 78 square feet of
per manent inpacts per nonopole structure for drilled
pi er foundati ons.

Q Wiat is the need for the project?
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A. Burke Wnd has entered into a 200 negawatt 30
year power purchase agreenent with Basin Electric for
the full output of the wind project to support the power
needs in the Bakken.

Q How did Burke Wnd select the |location for the
proj ects?

A. In evaluating potential sites for w nd
facilities, we consider a nunber of factors, including,
the wind resources available, the ability to efficiently
and reliably interconnect the facility to the bulk
transm ssion system proximty to our custoner,
comrunity support and the ability to mnimze any
i npacts fromthe project. When Burke Wnd decided to
pursue the devel opnent efforts in Burke County, it
coordinated with a variety of comunity | eaders and
government officials. As Dr. Wells will testify, the
proj ect area was al so sel ected considering the
commi ssion's siting criteria.

Q Wiat are the project's estinmated costs?

A. The wind project's estinated costs are 270
mllion dollars and the transni ssion project is
estimated to cost 19 mllion dollars.

Q Pl ease describe the project's interconnection
arrangenent s?

A. The interconnection of the projects will occur
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within Basin Electric's transm ssion system In
particular, the projects generated power wil]l
i nterconnect to the electrical grid via the existing 345
kV tande substation. The project is currently being
studi ed under the Sout hwest Power Pool's, also known as
SPP, Definitive Interconnection System | npact Studies.
This consists of a single SPP interconnection request
for 200 negawatts into Basin Electric's tande
substation. Burke Wnd expects to execute the generator
i nt erconnection agreenent with SPP by July 31, 2019.

Q Pl ease describe the wind project's electrica
coll ection system and project substation?

A. The power fromthe wind turbines will be run
t hrough an underground to 34.5 kV col |l ection system
consisting of various sized cables. Collection lines
will be buried 48 inches deep and will not affect
farm ng operations or other surface uses of the | and
during the project operations. Al of the collection
systemtables will term nate at the proposed project
substation. The project substation will also include
power transforners to step up the voltage from 34.5 kV
to 345 kV.

Q If the conm ssion issues the requested
certificates, what are Burke Wnd's plans for the

proj ect s?
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A. Burke Wnd will construct, own and operate the
wi nd and transm ssion line projects. Burke Wnd
currently proposes to construct the projects in 2019 and
have pl anned operations by Decenber, 2019.

Q Can you pl ease provide a brief overview of the
project's construction process?

A. Once the commi ssion approves the projects,
several activities nust be conpleted prior to the
proposed conmerci al operation date. The nmajority of the
activity relate to equi pnent ordering |lead tine,
construction of the facility, pre-construction,
construction and post construction activities for the
proposed projects will likely include ordering of al
necessary conponents including turbine towers, the
cells, hubs, blades and transforners, conpleting the
construction surveys, construction of the access roads
underground col lection lines and the project substation,
installing turbine tower foundations and underground and
above-ground junction boxes, placing and erecting the
wi nd turbines, delivery, assenbly and installing of
transm ssion pole structures, acceptance testing and the
comrenci ng of commerci al operations.

Construction is expected to begin or scheduled to
begin as early as May, 2019 subject to road

restrictions, weather and pernit. Burke Wnd proposes to
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conpl ete construction within approximtely six nonths in
order to place the wind project in commercial operations
by Decenber, 2019

Q How will Burke Wnd handl e topsoil renpva
during construction?

A. Pursuant to the comm ssion's certifications
relating to order provisions nmark as exhibit three and
six, Burke Wnd will conply to the commi ssion's
requi renments regarding topsoil renoval and repl acenent.

Q Wiat roads are necessary for the construction
and operation of the projects?

A. Permanent access roads will be typically 16
feet, will have an aggregate surface as cover and wl |
be adequate to support the size and wei ght of the
mai nt enance vehicl es.

Tenporary construction turbine access roads will be
typically up to 50 feet wide and adjacent to the turbine
towers allow ng access to the towers during and after
construction. During the construction phase, several
types of construction vehicles will travel to and from
the site as well as private vehicles used by
construction personnel. Burke Wnd estinates about 600
additional trips per day in the area during the peak
construction periods when the ngjority of the road,

foundation, and turbine tower assenbly are taking place.
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At the conpletion of each construction phase, this
equi prrent will be renoved fromthe site and
significantly reduce in nunber.

No tenporary pernanent access roads will be built
to construct or maintain the transm ssion project. The
project route is adjacent to existing public roads or
section lines and can be assessed with mninmal off-road
wor K.

Q What is the process for | andowner coordination
if a |l andowner has any concerns?

A. Landowners with concerns nay contact the
construction manager during construction and the
oper ati ons and mai nt enance or O&M manager post
construction. Prior to construction, all |andowners
within the project boundary will receive mailers that
will include the construction manager's contact
information. W will schedul e a | andowner di nner prior
to construction for all participating and
nonparticipating | andowners within the project boundary
to provide construction update and introduce the
construction team During construction, a mailer will be
sent out containing the O&M manager's cont act
i nf ormati on.

Additionally, post-construction reclamation

concerns nay be directed to the projects O&M nmanager.
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Q Wiat is the land and easenent acqui sition
status?

A. W have one remaining | and easenent to obtain.
Per correspondence in exhibit 24 the North Dakota
Departnment of Trust Lands will execute their easenent
agreenment upon receipt of the comm ssion's final order.

Q How many residences are |ocated within the w nd
proj ect boundary?

A. There are seven occupi ed residences within the
wi nd projects boundary. Six of those residences are
partici pati ng and one non-participating residence.

Q What setbacks will be utilized for the w nd
proj ect ?

A. Burke Wnd has conplied with the siting criteria
of comm ssion, Burke County and with NextEra's internal
standards and best practices. Burke Wnd has applied the
nore restrictive of these standards. Table 4-1 on pages
33 and 34 of the anmended wi nd project application which
is exhibit four, outlines the setbacks that we applied
to the project. The project conplies with or exceeds the
comm ssion's wind facility setback requirenents.

Additionally, fromthe nearest participating
resident to a turbine is 2,714 feet and the di stance
fromthe nearest nonparticipating residents to a turbine

is 2,734 feet.
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Q How are setbacks neasured for the wi nd project?

A. An Anerican Land Title Association survey or
ALTA was conducted for the projects. This survey
identified project lines, road rights-of-way and utility
ri ghts-of -way. A desktop analysis was perforned using
the ALTA survey to ensure the turbines and ot her
i nfrastructure nmet the nobst stringent setbacks provided
by the comm ssion, Burke County and NextEra internal
set backs. For setbacks involving residences, schools and
pl aces of business, the nmeasurenent was taken fromthe
approxi mate center point of the building. For setbacks
fromproperty lines, section lines and county |ines, the
nmeasur enent was taken fromthe proposed center point of
the turbine to the surveyed property line, section |line
or county line.

W nd project setbacks were neasured in the field
during mcrositing and during desktop review to verify
al | setbacks. Survey grade field data was utilized to
verify conpliance with setback requirenents.

Transm ssion |ine setbacks were measured through
desktop anal ysis. Desktop inmgery was reviewed to
identify all potential residences, schools or places of
busi ness.

Q Are the wind project setbacks sufficient to

address noi se and shadow flicker at occupi ed residences?
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A. Yes, the wind project conplies with the nore
restrictive on the local and state regulations. M.
Lanpeter will discuss noise and shadow flicker nodeling
results in nore detail during his testinony.

Q The transmi ssion line application identifies one
resi dence | ocated within 500 feet of the transm ssion
line route which is designated as a comm ssi on avoi dance
area. Can you please identify the location of this
| andowner ?

A. Yes. This residence is |located in the
transmission lines final map book, exhibit two, page 14
of 14.

M5. FEDORCHAK: Can you hold on while we
get that and say again, which one is this?

A. Exhibit two.

M5. FEDORCHAK: |s that the big one that
we' ve got ?

Q That would be volune one. It will be the |ast of
t hat map set.

M5. FEDORCHAK: What is that supposed to
be show ng?

Q That's identifying the one residence that's
| ocat ed about 500 feet of the |ine. Has a waiver been
obtai ned fromthis | andowner?

A. Yes. The wai ver was filed as exhibit 20.
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Q Wiat is the status of local permtting? And
woul d you like us to just pause for a mnute while you
revi ew t hose naps, conm ssioners? And then just to
reiterate, a waiver for that |andowner was filed with
t he comm ssion previously and was marked as exhibit 20,
whi ch woul d al so be in vol unme one.

MR. DAWEON: You nmay conti nue.

Q Thank you. What is the status of |ocal
permtting?

A. Burke Wnd obtained a conditional use pernit
from Burke County on Septenber 4, 2018 for the wi nd and
transm ssion projects. It has al so obtained a
conditional use permit for Muntrail County planning and
zoni ng conm ssion for the transm ssion project on
Cct ober 22, 2018. Remmining |ocal agreenents include
Bur ke County buil ding and construction pernts, road use
and utility crossing agreenents.

Q Exhibit numbers 38, 39 and 40 are before you.
Are these the reference conditional use permts from
Burke and Mountrail counties for the projects?

A. Yes, they are.

Q Has Burke Wnd studi ed whether there are any
possi bl e effects of the wind project on mcrowave beam
pass, telecomunications and weather radar facilities?

Those exhibits were entered at the beginning of -- we
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are on 35.

A. CGotcha. Sorry. Yes. Existing tel ephone and fi ber
optic cables within the project area will be located in
the field by the respective utility conpanies prior to
construction and to ensure these inpacts to tel ephone
and fiber optic cables will be avoi ded.

We have received a response fromthe National
Tel ecomuni cations and I nformation Admnistration on
April 18, 2017 stating no harnful interference.

Ant i ci pat ed.

Burke Wnd al so conpleted a tel econmuni cati on study
to identify all published Federal Comrunications
Commi ssi on nicrowave tel econmuni cation systenms in the
proximty of the project area. No inpacts to these
systens are anticipated fromthe project turbines.

Q WII the wind project conply with Federa
Avi ation Adm nistration or FAA requirenents?

A. Yes. The wind turbines and the MET tower wil |
have |ighting and nmarkings that conply with the FAA
requi rements. The FFA' s review included eval uati on of
any potential interference with air traffic. Burke Wnd
has received the FAA determ nations of no hazard for al
alternate project |locations. Burke Wnd is pursuing the
FAA determ nations of no hazard on the permanent MET,

al ternate pernmanent MET | ocation and the tenporary MET
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| ocations with expected approval by May 31, 2019.

Q How does Burke Wnd intend to conply with the
Commi ssion's regul ations governing installation of a
lighting-mtigation systemon the wind project?

A. Pursuant to the conm ssion's regul ati ons, Burke
Wnd will install an FAA-approved advanced |ighting
detection system ADLS. W are pursuing the ADLS system
with the FAA and we expect to have FAA approval by June,
2019. The ADLS systemw || be operational at the tine of
proj ect COD.

Q Has Burke Wnd coordinated with | ocal responders
regardi ng energency preparedness?

A. W have initiated conversations with the county,
but the project's EPC, engineering procurenent and
construction consultant, Blattner Energy, wll
coordi nate the energency plan during construction.
Duri ng operations, the operations and nai nt enance
manager will continue coordination with |ocal energency
responders.

Q Wiat are Burke Wnd's plans regarding
decomm ssi oni ng of the wi nd project?

A. Burke Wnd wi Il devel op a deconm ssi oni ng pl an
and provide financial assurance in accordance with the
comm ssion's rules and regul ations. Additionally, Burke

Wnd has a contractual obligation to the | andowners to
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renove the wind facilities, including foundations to a
depth four feet bel ow ground when the wi nd easenent
expires and to restore the area to the sane physi cal
condition that existed i mediately before the
construction of the turbines.

Q Has Burke Wnd anal yzed the potential econonic
benefits of the projects to the region?

A. Yes. The proposed projects will have positive
econom ¢ inpacts for the |ocal population, including
| ease and royalty paynents for participating | andowners,
new enpl oynent and property and sal es tax revenue. Burke
Wnd estinmates that the projects will provide
approximately 28 mllion dollars in tax revenue to Burke
and Mountrail counties over 30 years. In addition, the
projects will create approxi mtely 250 to 300
construction jobs at the peak of construction activities
and nine to 12 permanent, full-tinme operation and
mai nt enance jobs. Burke Wnd will execute a contract
with Blattner Energy to construct the projects. Blattner
will hire local skilled and non-skilled | abor, first
from Burke and Mountrail Counties and then expand it in
Nort h Dakota. Additional goods and services will be
sourced locally to the best extent possible.

The projects will also provide approxinately 34

mllion dollars in paynments to participating | and owners
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over the 30 years, which will not only benefit those
| and owners, but also the | ocal econony as that noney is
reinvested in |ocal goods and services.

I n your opinion, has Burke Wnd nmaxi m zed the
benefits that result fromthe adoption of various
practices -- excuse nme -- the adoption of various
practices and policies contained within the comr ssion's
policy criteria?

A. Yes, as denonstrated through with ny testinony
t oday.

Q Wiat outreach to the public and with | oca
political subdivisions has been conpl eted by Burke Wnd?

A. Burke Wnd has been in contact with the public,
| and owners and agenci es throughout the planning stages
of the project. W opened a local office in Bowbells in
April 2017 to better coordinate with | ocal officials,
| andowners, and just general inquiries about the
project. Burke Wnd held community open houses on March
9, 2017 and June 15, 2017. Landowner events were held in
March, 2017, June, 2017, June, 2018 and nost recently
February 21, 2019 to provide to provide project updates.
During the project devel opnents, Burke Wnd worked
closely with Burke and Mountrail County officials and
ot her stakehol ders to address feedback and concerns and

to ensure the project were neeting | ocal requirenents.

Doug Ket cham and Associ at es
701-237-0275




© 00 N oo o b~ w N P

N N N N NN P P P PR P PRk
o A W N P O © 0 N OO O A W N B+ O

Publ i ¢ Heari ng
3/ 8/ 2019

Page 40
Thr oughout 2017 to 2018, Burke Wnd net with the
counties on a nonthly basis to discuss the projects. In
addition, from 2018 to Septenber 2018 Burke W nd
appeared six tines before the Burke County Pl anni ng and
Zoni ng Conmi ssi on and/or the Burke County Commi ssion and
two tinmes before the Mountrail County Pl anni ng and
Zoni ng Board at public neetings and hearings. Burke Wnd
also met with | andowners in and around the project area
on various occasions and has worked with | andowners to
avoid or mnimze inpacts on their property to the
extent practicable.

Q Before you are what are nmarked as exhibits 41
and 42. Can you pl ease descri be these docunents?

A. Yes. Want ne to --

Q Yes.

A. Exhibit 41 is a letter of support from
Representative Longnuir. Exhibit 42 is a letter of
support from Senator Rust.

Q Thank you. How has Burke Wnd denonstrated its
commtment to being involved with the |ocal community?

A. Burke Wnd has been been actively contributing
to the | ocal conmunity including providing donations to
the follow ng comunity organizations. So starting in
2017 the Bowbel I's Vol unteer Fire Departnent and

Ambul ance Servi ce Donation, Burke County Fair
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Sponsorship, Cty of Bowbells public Pool donation,
North Dakota State Fair Sponsorship, the NDSU Ext ensi on
Dakota Cattl e Conference Sponsorship and the CHS Harvest
for Hunger and that was 2017 and 2018. Followi ng up in
2018, Burke County Boys and Grls O ub basketball teans,
Burke County Extension Ofice Wather Station
Sponsorshi p, Burke Central School Post Prom Committee.
That's the keeping kids safe after prom program The
Bur ke County School District Kid Wnd Sponsorshi p, Burke
County Fair Kids Rodeo Sponsorship, the Powers Lake
Public Schools Football Field Lights donation and the
Kenmare Public School District nunber 28 Book Fair.

Q Thank you. Do you have any cl osing renarks?

A. Yes. | want to express our appreciation to the
comm ssion and staff for their tine and effort on the
projects. | am happy to answer any questions that the
comm ssi on may have. Thank you.

MR, DAWBON. M. Schm dt, do you wish to
cross examne this w tness?
MR. SCHM DT: Yes, Your Honor. Thank you.

BY MR SCHM DT CROSS EXAM NATI ON

Q Good norning, M. Hart.

A. Good norning.

Q Your direct testinony you indicated that Burke

Wnd LLC is a wholly-owned indirect subsidiary of
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Next Era Energy Resources LLC, is that correct?

A. That is correct.

Q So am| correct in assumng that this neans
Burke Wnd is owed by a direct subsidiary of NextEra?

A. Yes. The project is owned by NextEra through
various entities.

Q So which entity directly owns Burke Wnd, LLC?

A. W can share that after -- after the hearing, we
could share the relationship between NextEra and the
LLC.

Q | guess ny question is who is directly
responsi ble for this project?

A. NextEra Energy Resources is.

Q So if someone needs to contact the owner of this
proj ect for sone reason, they should contact NextEra?

A. They shoul d contact first the O and M nmanager
onsite and then -- and then they can comrunicate up to
t he organi zation.

Q But in any event, NextEra is ultimtely
responsi ble for this project?

A. That is correct.

Q Just so we're clear, there's two separate
applications that are at issue today, right?

A. Yes, sir.

Q One for a transmssion line and one for the w nd
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proj ect, correct?
A. Yes, sir.

Q Are these two applications dependent upon each

A. Yes, they are.

Q So if the wind farmfor some reason one way or
anot her was denied, there'd be no reason to seek
approval for the transm ssion |ine?

A. That is correct, sir.

Q And, likewise, if the transmi ssion |ine wasn't
approved, there'd be no reason to approve the wind farnf

A. That is also correct, sir.

Q You indicated that this project will tie into
t he existing tande substation; is that correct?

A. Yes, sir.

Q And the tande substation is owned by the Basin
El ectric Power Cooperative, correct?

A. That is correct.

Q Is this project being devel oped at Basin's
request ?

A. They are the custoner of the power being
generated fromthe project.

Q You indicated that NextEra is requesting
i nterconnection service with SPP, correct?

A. That is correct.
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Q What type of interconnections service are they
requesting, is it SPP or Nerus?

A. Nerus.

Q Do you want to open up the anmended application,
which is exhibit nunber four and turn to page 13. | have
a coupl e of questions for you.

A. Page 137

Q Yep. And this is related to the project
schedul e. Now, you are, excuse ne -- page 12. Now t he
schedul e indicates that NextEra is requesting the
comrission issue its certificate by 2018; correct?

A. That was the original request during the final,
yes.

Q So we agree that NextErat submitted a | ot of new
information in February of 2019; correct?

A. That is correct.

Q Sois it fair to say that the schedule that's in
this anmended application is really no | onger follow ng?

A. That is correct.

Q A couple of questions with respect to the --
kind of the general environnent with what we're dealing
with wind energy right now because your application
i ndi cates that the Conprehensive State Energy Policy for
2010 to 2025 recomrended the capacity of w nd generation

of up to 5,000 negawatts by 2020, does that sound ri ght
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to you?

A. Yes, | do recall that.

Q Wiat is the current capacity of wind generation
in North Dakota?

A. | don't have that figure. | understand -- | know
NextEra's. | don't know the overall capacity.

Q Do you know if it's greater than or |ess than
5, 000?

A. | don't know the capacity.

Q ay. That's fair. Wiere will the energy
produced by this project ultimately go, who's going to
be the end user?

A. The end user is Basic Electric.

Q And Basin will distribute it however Basin
distributes it?

A. Correct, starting locally.

Q In the anended application, which is exhibit
nunmber four, it states that the need to qualify for a
federal production tax credit is an inportant economc
consideration for this project. Wiy is this a need?

A. Putting financial viability of the project to be
built and to translate that into | ower PPA prices for
the ultinmte custoner.

Q And am | correct in understanding that you have

to comrence construction on this project before Decenber
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31, 2019 to be eligible for the tax credit?

A. Yes, for 100% of the production -- federal
production tax credit.

Q If you do not neet that Decenber 31, 2019
deadline, will you still nove forward with the
construction of this project?

A Yes, we wll.

Q You already tal ked about how this was originally
a 300 negawatt project and then it was adjusted to
become a 200 negawatt project, but 200 negawatts is the
maxi mum capacity that this project could produce; is
that correct?

A. That is correct.

Q You expect this project to produce up to its
maxi mum capaci ty?

A. There will be tinmes that it will be produced up
to 200 negawatts.

Q Wiat do you believe to be a reasonable
expectation as to the average output that we coul d
expect to see fromthis project?

A. The expected output is approximately 50 percent
of the capacity.

Q That'd be hundred nmegawatts?

A. Yes.

Q And |I'massum ng that depends on how nuch w nd
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there is at different tines?

A. Entirely, yes.

Q Wiat is the anticipated useful life of this
proj ect ?

A. 30 years.

Q |Is that based on a contract or is that based on
how | ong infrastructure will last?

A. Infrastructure is typically |ess.

Q So we nove 30 years down the road and you have
sonme information in your application and I'll represent
it's on page 45 of exhibit nunber four and it indicates
that NextEra will devel op a decomm ssioning plan in
accordance with North Dakota Admi nistrative code. You
testified on that on direct testinony, correct?

A. Yes, | did.

Q Does this nmean that NextEra is comritted to
following PSC s decomnm ssioning rul es?

A. Yes, we are.

Q During your direct testinony, you tal ked about
some of the accessory structures that would be required
to build this project and it's ny understanding that you
need a project substation, an Oand Mfacility, sone
roads, things |like that; correct?

A. That is correct.

Q And you also indicated that there's going to be
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an increase of traffic about 600 vehicles at certain
times, is that correct?

A. Correct. At peak construction.

Q And will that traffic be on paved or gravel road
out by the project site?

A. Be bot h.

Q So with respect to the traffic on gravel road,
does NextEra intend to take any dust mtigation factors?

A Yes, we wll.

Q And what would those dust mitigation factors be?

A. That'll be water -- water spraying to control
t he dust.

Q And if a neighboring | andowner has an issue with
dust and believes that maybe sonme nore water should be
sprayed, could they contact soneone and get that done?

A. Yes. The construction manager woul d be the
primary point of contact and we will be sharing that
i ndi vidual 's contact information.

Q I'massuning that Ms. Wells will be testifying
with respect to sone of the mcrositing i ssues and
envi ronnental issues?

A. That is correct.

Q If I could have you turn to exhibit nunber on,
which is the transm ssion |ine consolidated binder and

if you | ook at page nunber ten, at the tinme this was
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submtted, indicated that 46 out of 48 easenents for the
transmi ssion |ine had been obtained and | believe it was
your testinony there's still one easenent that needs to
be obt ai ned?

A. Actually, the one easenent is for the w nd
turbine farmand that's with North Dakota Trust Lands.

Q Okay. So with respect to the transm ssion |ine,
have those easenents been obtai ned?

A. Yes, we are 100 percent.

Q 48 out of 48?

A. That is correct.

Q Can | have you turn to figure 4C of exhibit
nunber one?

A I'"msorry, 4C?

Q 4C.

Q ay. Well naybe you can answer the questions
wi t hout having to to deal with |ooking at the nmap but
there's a railroad that goes across where the
transmssion line is proposed to be sited; correct?

A. Correct.

Q And it's ny understanding fromlooking at the
map that we have that the railroad is a non-participant
inthis project; is that correct?

A. That is correct.

Q D d NextEra obtain an easenent fromthe
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railroad?

A. W are actually in negotiations for the crossing
agreenment at this tine. We will have it in place prior
to construction.

Q Oher than the one farnstead that you indicated
you got a waiver for on the transm ssion |line, were
there any other waivers that were obtained for the
transm ssion |ine?

A. No.

Q Are there any other that you believe are
required for the transm ssion |ine?

A. No.

Q If I can have you turn to exhibit nunber two.
Actually, if we just go back to exhibit two and page 14
or 14 which was the map you referenced earlier in your
direct testinony. That's really the next question |
have, but on this map if you | ook on the only occupancy
structure, there's information in there and sone of that
information with respect to this particul ar occupi ed
structure, states not participating and then it states
290. 3 fromwhol e structure and it says wai ver obt ai ned.
What was the significance of the pole structure as
opposed to the actual power line with respect to these
maps?

A. In this case we neasured fromthe outer npst

Doug Ket cham and Associ at es
701-237-0275




© 00 N o o b~ w N P

N N N N NN P P P PR P PRk
g & W N P O © © N O O A W N L O

Publ i ¢ Heari ng
3/ 8/ 2019

Page 51
part of the pole structure, so one of the arnms com ng
of f of the nearest point of the armfromthe structure
versus the center point.

Q Was consideration given to the actua
electricity line?

A. Fromthe center point or?

Q Fromthe actual line to the occupied structure,
was that considered at all when you're determ ning
whet her you need to obtain waivers?

A. Yes.

Q And there was no point along the proposed
transmi ssion |ine where the actual power line, not the
power pole, was within 500 feet of the residents; is
that correct?

A. Wuld you mnd restating that?

Q Sure. There was no point along the transni ssion
line route where a residence, business or other
structure that would be noteworthy was within 500 feet
of the actual line and not just a pole?

A. Well, actually, that's this case here.

Q GCkay. But this map is tal ki ng about the distance
fromthe pol e?

A. Correct.

Q I'"masking if NextEra gave consideration from--

to the distance fromthe actual power line or if al
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t hese nunbers are just based off the distance fromthe
pol es?

A. Distance fromthe pole.

Q Ckay.

M5. FUREY: To clarify, the distance of
the pole, you nean fromthe outer nost cross armof the
pol e?

A. The outer nost cross armof the pole so it's
actually closer to the end of the actual |ine.

Q | guess ny question is if they're -- you
i ndi cated that these poles are going to be up to 1200
feet apart, correct?

A. Right.

Q And if you're just neasuring fromthe poles,
woul dn't it be possible to have a house directly
underneath the power |ine but 600 feet away fromeither
pol e?

A. That woul d be an excl usion area.

Q GCkay. That's ny question is did you give
consideration to the actual power |ines when you were
considering this 500 foot --

A. Yes, we did. Sorry.

Q Gkay. That was ny question. | don't have
anyt hi ng further.

BY MR LI EN CROSS EXAM NATI ON
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Q Just one question. Wien you' re nmeasuring from
the power line to a residence, are you |ooking at the
edge of the right away of the power line to the
resi dence or fromthe actual power line to the
resi dence?

A. W utilize the central point of the line to the
residence -- to the center point of the residence.

Q So are there any situations where if you
interpreted that fromthe edge of the right-of-way, then
you need anot her wai ver from sonebody?

A. There's one additional | andowner who is a
participating | andowner that woul d be bel ow 500 feet.

Q That would be fro the edge of the --

Edge of the corridor.
Corridor was the right-of-way; right?
Ri ght. So yes.

kay. So | wonder if we should get that waiver?

> O >» O >

The agreenent in place has that statenment on it
in the easenent agreenent.

Ckay.

Has a wai ver statenent.

So could we file that?

> O > O

Yes, we can.
Q W can just make anot her wai ver exhibit or you

want to put in with the existing waiver?
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MS. FUREY: Well, Jerry, as far as it goes
as far as waiver is concerned, | don't know that this
woul d be the sane type of waiver that is traditionally
filed for when a residence is |ocated above 500 feet of
the route as M. Hart has described. The rul e doesn't
specifically state whether or not the setback is from
the edge of the right-of-way or to the pole structure as
M. Hart has testified to. So, | guess, just for
clarification, you would just |like a copy of the
exi sting agreenent?
Q O else another waiver docunent or sonething.
M5. FUREY: W can provide a copy of the
exi sting agreenent.
Q Gkay. Thank you. And would that be in with that
exhibit 40 -- whatever it is with the waiver agreenent?
MR. DAWSON: We'll tal k about that at the
end of the neeting.
Q Thank you. That's all | have. Thank you.
MR. DAWSON: Conmi ssi oner Fedor chak.
M5. FEDORCHAK: Thank you, judge. Thank
you, Daryl. Appreciate your time so far.
BY Ms. FEDORCHAK CROSS EXAM NATI ON
Q Sone foll owup questions to sone of the things
you' ve tal ked about already this norning. Can you

characterize the local permtting process? You said you
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had six or eight or a nunber of neetings with the | oca
subdi vi sions. Tell ne about those?

A. Starting in 2017 we reached out -- started
reaching out to the local division, specifically the
county or county conm ssioners in pursuit of the
comm ssion permt for the wind farm reachi ng out,
getting | ocal support, providing regular updates,
bi -nonthly updates to the comm ssioners and the | ocal
| eadership and al so taking into account any feedback we
were provided so that we could finalize siting of the
proj ect .

Q Wiat kind of feedback did they have?

A. For the -- fromthe | eadership?
Q Yep. The planning -- all the planning and zoni ng
gr oups.

A. So ultinmately the Planning and Zoni ng Commi ssi on
did not recoomend a -- did not reconmend the project. At
the county that becane the conm ssion |evel, they did
approve the conditional use permt.

Q Now, was there a lot of public input at those
neet i ngs?

A. Yes, there was.

Q Wy did the planning and zoning -- what was --
tell me about their recommendation, why did they deny

t hat ?
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A. Cane down to --
Q Their reconmendation denying it.
Q Just local, local feedback. And -- |oca
feedback and then when it cane to the county level, it

was that additional |ocal feedback that basically caused
the -- or lead to the project being approved.

Q GCkay. So was the |ocal feedback concerned
initially fromthe planning and zoni ng, was
environnental or was it just people didn't want it?

A. At that tine the project was still 300
negawatts. So the concern was near the environnmenta
restrictions on the eastern side of the project.

Q D d you have any additional conmunity neetings
after that? Like not just neetings but official public
neetings with the | eadership after the project was
reduced?

A. Wth the county, yes.

Q ay.

A. As far as Burke County, yes.

Q Oay. Did any of the people that previously
opposed it show up and say, we're okay now, at that
time?

A. I'msorry, so once we downsi zed from 300 to 200
negawatts, we provided an update to the county, but

there were no additional public hearings.
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Q | see. Ckay. But ultimately, you received the
approval fromthe county. Did they -- one of the things
that | noticed in their conditional use pernmt was a
requi rement which you work with spray planes to all ow
for spraying. How does one do that? | haven't heard
t hat .

A. Yes, So if soneone is planning on spraying
crops, as soon as they know, they're aware, we highly
recommend to coordinate with the operation maintenance
manager and we will curtail those turbans to accommodate
for spraying. And the earlier the better that we know
understanding full well that could be a short tine.

Q ay. So you just shut down the turbines that
are near where they're spraying and then turn them back
on after they're done?

A. That is correct.

Q That easy?

A. That is correct. That is the nethodol ogy.

Q Al right. Those are great pilots. I'll just say
t hat .

A. It's actually a common practice throughout our
fleet.

Q Is it? Ckay. Hadn't picked that up yet. Let's
see here. So this is -- the transmssion line is pretty

long. | nmean, 37 mles, you' re quite a distance from
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your -- is that the nearest entry point or?
A. Yes. That was the recommended | ocation from

Basin Electric that had the capacity available for the

proj ect .

Q kay.

A. Realizing initially that it was 300 negawatts
and then downsizing but it would still be in the sane
| ocati on.

Q There wasn't -- that was their reconmmendati on.

Were there closer ones that you initially thought m ght
be nore appeal i ng?

A. Not that had capacity.

Q ay. So once you figured that out, did you ever
consi der just looking for a location closer to where you
are going to be interconnecting with the grid?

A. That woul d have negatively inpacted the
efficiency of the wind resource -- or utilizing the w nd
resource. W are located on a very high wind area so we
are maxim zing the efficiency fromthe wi nd resource and
novi ng off of that area closer or in any other direction
of f of this plateau.

Q So you've got a 50 percent approximtely
capacity factor here. Any estinate of what the capacity
factor woul d have been --

A. You woul d have dropped bel ow forty.
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Q GCkay. So you did analyze that?

A. Absol utely.

Q Wiat attracted the conpany -- how did you find
out about this |ocation, what attracted you to it
initially?

A. W | ooked at two factors, we have a custoner who
approached us and had a need.

Q So that's Basin?

A. That's Basin and we anal yzed the region for the
optimal w nd resource and then overlay that with the
poi nt of interconnection and then taking into account
envi ronnental setbacks. And then on top of that, we
start reaching out to the community to see if there's an
interest in garnering voluntary -- volunteers fromthe
|l ocals to sign up for it.

Q Al right. And it's also a 345 kV. |Is that
necessary to be that big?

A. Yes, it is because that's the -- that's the size
of the existing point of interconnection.

Q ay.

A. So we have to interconnect at that.

Q ay. So you have quite a | ot of additiona
capacity on those lines?

A. That's correct.

Q And so are you anticipating trying to expand
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down the road? Are you prepared for that? Is that part
of the thoughts of the conpany and neki ng the space in
that |ine?

A. At this tine we have no plans to expand the
proj ect .

Q Is it a possibility that you coul d?

A. There is a possibility at sone point in the
future that it could be, but those are not in the works
at this tinme.

Q Sure. Dd you |look at any -- does NextEra
devel op sol ar?

A. Yes, we do.

Q Did you ever consider a solar resource in this
area instead of the w nd?

A. No, we did not.

Q Is there any reasons why you couldn't out in
this part where the basin is | ocated?

A. That definitely could be a possibility in the
future, but that did not come up in our discussions with
the optic. They were focused on doing energy but if the
opportunity arises, we could always open up that as a
future opportunity.

Q They were focused on wi nd energy expressly or
renewabl e energy?

A. Renewabl e energy but because of the high
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capacity factor, wind was the optimal opportunity at the
time.

Q Oay. So they feel that they need 200 negawatts
with a 50 percent capacity factor?

A. Yes.

Q How big -- do you know rnuch about sol ar?

A. | can try ny best.

Q How big would this -- how | arge of a sol ar
facility would you need to kind of provide that sane
anount of energy?

A | use it as arule of thunb, six to seven acres
per nmegawatt. So you woul d have direct inpacts of 200
ti mes seven acres, which is -- and that woul d be
continuous | and inpacts so that woul d be extensive.
That' d be an extensive inpact that you're conparing
directly to wind.

Q Oay. | think that's all unless you have any
just general conpany information from conpany | eadership
information that you'd like to say kind of in defense of
this site and in response to a |lot of the concerns that
have been expressed?

A. Understood. Dr. Wlls will expand on a | ot of
the mtigation that we took into account, but we -- we
had sone very deep discussions internally and along with

our costuner to take into account the |ocal feedback

Doug Ket cham and Associ at es
701-237-0275




© 00 N oo o b~ w N P

N N N N NN P P P P R PR R R
g A W N P O © © N O 01 A W N L O

Publ i ¢ Heari ng
3/ 8/ 2019

Page 62
that we received when we originally had a 300 negawatt
site and to nove the site or to basically truncate the
eastern side of the project and noving us away by seven
-- by seven -- up to seven nmles away from Lostwood was
a -- took us quite a while to cone to fruition and so we
-- so fornul ating that decision was very inportant from
all -- all the way fromour |eadership all the way down
to project -- to the project level. So we took it to
heart and we al so believe that that was a key part of
our mtigation strategy. In addition to that, we al so,
and Dr. Wells will talk about this, we did nove 55
turbines off of unbroken prairie of grasslands keeping
five there and Dr. Wells will talk about that sone nore.
So we took a lot of the actions fromthe highest |evel
to make sure that we mtigated as best as we coul d.

Q ay. Very good. That's it for now Thank you

MR. DAWSON: Conmi ssi oner Kroshus.

BY MR KROSHUS CROSS EXAM NATI ON

Q M. Hart, first of all, thank you for your
servi ce.

A. Thank you.

Q The Gane and Fish letter that we received on
March 7th, just a few days ago, what's your response to
that? It's a very -- it's a pretty strong letter in

terms of disappointnment in terns of how you went about
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securing the PCA without, as they state in the letter,
that was signed prior to any wildlife habitat studies
being done and | realize that Kinberly Wlls will be
com ng up as well.

A. | wuld like to state that we do recogni ze our
efforts to work with themfor mtigation. The permitting
process and the commercial process of the projects run
in parallel. | can't tinme exactly when both will occur.
So di scussions -- discussions with the agenci es and
di scussions with the customer but we try our best to
align the two and it's unfortunate, but that's the way
that Gane and Fish framed this. But | will say that they
do recogni ze our efforts to have open di scussions for
voluntary mtigation for offsets.

Q Oay. | believe it was -- the and | realize
that's not a siting requirenent or a consideration, if
you will, but when | look at -- or think of the fact
that you're using 2015 turbines and qualifying safe
har bor provision to get (inaudible), assum ng the
project is constructed by the end of this year, if not,
it will go to 80 percent, is that correct, from 100 to
807

A. O we can go back and utilize 2016 vi ntage
tur bi nes, safe harbor turbines.

Q But help ne reconcile how turbine, you know,
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it's -- it's the part that | struggle with the nost and
that it's nore of a personal thing, |'msure than actual

siting criteria, but no one knew where those turbines
were going to go when they were purchased apparently
because | can't inmagi ne sonmeone buying themin 2015,
they're not thinking that they're going to wind up near
Bowbel | s, North Dakota. Wuld that be a fair statenent?

A. Actually, we have -- we have a strategy for
acquiring these turbines and the turbines actually are
allocated to the projects as they cone to fruition,
specifically, as we acquire PPAs and then as we -- as
the project matures and receives its permts. | will say
t hat we've purchased these at risk understanding full
well that we are trying to predict where these are going
to go in 2016, 2017, 2018 and that is all -- that is
actually our dedication to noving forward and conti nui ng
construction is that we are taking that risk and we're
taking that big step into a large capital investnment. In
this case, it's eight turbines of the 76.

Q Now going back to the 76 turbines, 22,900 acres,
which is approxi mately 300, 301 acres per turbine. And

|'ve brought this up in the past and the answer |

received last -- at the |last hearing, a separate hearing
was essentially, well, it's okay because the | andowners
are still getting a per acre paynent on the land that's
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within the footprint, part of the project area and --
but we're tal king about mniml adverse effects to the
environnent. And when |'m | ooking at 300 acres per
turbine, this is the sane question | asked |ast tinmne.
What |'ve seen simlar sized projects in other parts of
the country, and, again, assum ng we've got the best
wi nd or sone of the best wind in the country, you would
t hi nk we woul d be nore condensed and it's really the
opposite and we're running at a three or even four,
sonetines five to one ratio conpared to projects in
ot her parts of the country. Wiy so nuch |and? Like why
can't these be tightened up and so they're not spraw i ng
over such a w de expanse?

A. Responsi bl e sighting of turbines, we follow all
of the criteriato -- we follow state, county and our
internal restrictions knowi ng full well that by
followng these rules and taking into account all of the
environnental restrictions or setbacks that are required
as well as additional restrictions that are set within
the siting criteria, all of -- all of those restrictions
add to the anobunt of acreage that are required as |ong
as we want to follow the rules to the best of our
ability or exceed, so each tine we were setting a
turbine and we have to be -- we're looking at a map with

di fferent setbacks, say, wetlands, or says it's a
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resi dence or sonething else, each tinme -- or sound or
flicker, each tinme you' re adding nore | and and novi ng
further apart. | guess | can't say which -- which states
you' re anal yzing, but there are other states that don't
have the sanme zoning restrictions and/ or environnental
concerns based on wherever that is in the given state
and you're right, we can nove turbines closer, but in
this case, in follow ng the setbacks and | ooki ng at al
the land you cover up and can utilize after the
restrictions are in place, it's a very small footprint
in between within the 22,000 acres that we can actually
utilize.

Q That still doesn't seemto nake sense to nme when
| look at the fact that North Dakota is the fourth |east
popul ated state in the country in terns of nunber of
acres or residents and then | |look at states |ike New
York or Texas, for exanple, and | realize the netro area
and that skews the nunbers versus the rural popul ation,
but you're tal king about 22,900 acre footprint for only
seven people that live within that footprint; is that
correct?

A. Seven, yes. | wll also say that also gives us
-- having that large footprint also gives us the ability
to optimze and get to that 50 percent capacity factor

and if you nove the turbines closer, it's higher waking
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internally and you're getting to the point where the
I nteraction between the turbines you're extracting the
energy and not giving the wind a chance to get back up
to full speed or an optimal w nd speed.

Q Soit'd be -- assum ng the econonics -- would
t he econom cs pencil out then -- or econonic slash
knowi ng you' re neasuring efficiency, okay, you're going
turbines are too close together, it won't be as
efficient in ternms of output?

A. That is correct.

Q Wiat's the nyriad of -- and | realize that the
ti ghter space, the nore concentrated they are, that goes
down, but are we talking to a few percentage points or
are we talking a turbine that's only a quarter of a mle
away? Not even in line with the prevailing wind, is it
really going to inpact it or within even, let's use a
gquarter of a mle? Seens |like there's adequate space
bet ween two turbines.

A. If you're saying to a quarter of a mle, the
sinple answer is yes. If you put the turbines closer or
however you wanted to arrange that, the capacity factor
will drop considerably as well as addi ng additi onal
strain on the turbines because you're putting themin a
hi gh turbulent area after the first turbine or second

turbine without allowing the pre wind streamto hit the
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turbi ne wi thout having the turbul ence.

Q That's just sonething | don't know exactly. ']
talk with -- Jerry, I'Il talk with you and see if
there's a way to frane, you know, a way to frame this up
in terns of -- because | think | know -- what |I'mtrying
to -- when |'m | ooking at an application and, okay,
we' re tal king about mniml inpacts, inpacts there's
al ways a degree of variability in any type of an energy
conversion facility and then | eads ne to wonder, well,
if it's economcs and efficiency and ultimtely the
economics are really driving this or is the |arger
footprint to create an avenue to expand at sonme point in
time and | realize you have to work that through an
agreenent to be able to push nore power out of the
system But let nme ask this. What are the turbine sizes?

1.5to -- or did | get that nunmber w ong?

A I'msorry?

Q Turbine size?

A. 17 negawatt is the | arger one.

Q ay.

A. And then 1.715 is the other eight turbines.

Q How large out of -- how | arge of turbine could
you put?

A. Megawatt wi se?
Q Yeah.
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A W re --we've actually found, for our purposes
here, this is the optimal turbine, so optinal avail able
turbine fromthis manufacturer that conplinents both the
econom cs as well as the energy.

Q Is that looking at it fromthe standpoint that
in 2015 that vintage qualified for -- you know,
gualifies for the 100 percent PTC?

A. Right. So they realize that's just the eight
turbines, | nean, you still have these 68 other turbines
that are -- that are | arger.

Q So how do you explain or how do you present to
-- | think this is, you know, |'ve asked questions that
obviously I"'mtrying to wap ny brain around sone of
these, for nme they're issues, challenges in ternms of how
| ook at a project. How do you explain it to a |ocal
zoning authority or county zoning authority or
| andowners for the first tine when they've never gone
t hrough a process like this before and you're talking
about things |ike shadow flicker, noise when they've
never experienced it before and, of course, | think, you
you, to be perfectly honest, | think the agricultural
community is a little nore vulnerable right now That
m ght not be the best word. Let ne rephrase it. | think
woul d be nore ami cable to signing an agreenent when you

got low grain prices and, you know, for sone it's a
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financial decision as nuch as in terns of, okay, you got
a younger generation comng up, | would keep them on the
farmand this helps do that. But right now | would have
to -- have to believe that in sonme ways it's the perfect
stormin terns of, okay, the PTCs are expiring, you' ve
got a warehouse full of turbines sonewhere that -- and
that's a generalization, but you' ve got these inventory
bank somewhere stored sonewhere that you're looking to
nove into various projects across the country, so you're
novi ng as fast as you can to get full PTC, the federal
tax dollars. | always call it the invisible utility bill
when I'mtalking to people that you don't see but it's
your second utility bill if you pay federal taxes and
then low cormmodity prices and ag producers are
struggling and |I'm hoping to explain, | guess, a |ong
way to getting to the final question, but how do you
explain the process to them and you said you have -- you
bring themin and what type of materials do you provide
to themin ternms of shadow flicker, noise and what this
is going to nean?

A. It's actually a long-term process because we
come into the coomunity so it's a |l andowner or a | oca
| eadership and build that trust over tinme and build that
relationship to actually give the experience to the

| andowners or |ocal county comm ssions, we will bring
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themto one of our 14 operating sites in the state and
have themtal k to additional | andowners, county
comm ssioners in those townships. So that's a first-hand
approach to having themlistening to the sound and see
how actual -- how the operating wind turbine is
basically integrated into the -- into the | ocal
community. So naterials, we have studies and those types
of things. But we actually sit down and we describe the
sound flicker, we describe the |ocal benefits that
occur. As you see here, we neke | ocal donations. W
actually beconme partners with the local community and we
don't just develop and | eave. Qur conpany is dedicated
to comng in here and you're here for the long term W
have enpl oyees who live in the town, live in the | oca
community, and then becone part of the community. Some
of the wind technicians actually may be fromthis county
and want to cone back and this gives themthe
opportunity. So we share not just the wind -- what
happens with the turbines and how that inpacts the |ocal
community, but we also tal k about the benefits and we
come to a holistic approach.

Q Do you feel the officials at the county | evel,
do you get a feel after you net with them talked with
them and you' ve had your neetings that they have a high

| evel of confort in ternms of the process, whether they
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agree with it or don't agree with it but they have a

full understanding of what's involved or do you think

there are lingering questions after -- again, because
it's -- there are a lot of firsts in this process?
A. Realize our relationship is over -- so at this

point, it's over two to three years, so yes, initially
the county comm ssioner. So yes, initially there are
guestions and we give themthe opportunity to ask those
guestions and we will conme back and speak at the nonthly
to bi-nmonthly neetings that we had to foll ow up and give
them the experience of actually bringing themto other
counties, bringing themto other places, so we get to
the conditional use permt tinmefranme or we get to those
heari ngs. They shoul d have those answers already in
pl ace.

Q Scratch that question. That's a grouchy question
from being on an airplane all day.

A. Thank you.

Q And I"'mconvinced the airline | was on, their
notto is, we're not happy until you' re not happy.

A. Once again, thank you.

Q Here it is. The adjacent | andowners, how far --
nonpartici pating | andowners adjacent to the project and
can you wal k ne -- you had touched on that. How far out

do we go fromthe edge of -- | would inagine you're
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hi ghly engaged with people. | would hope you're highly
engaged with the people but is it one mle beyond that,
is it two mles, is it five mles, how do you go about
-- because these, they're going to be on a plateau,
they're going to be be visible for quite a nunber of
mles. How far out do you --

A. Are you tal king about outreach basically?

Q CQutreach. Correct.

A. W find that during 2017 we posted i n newspapers
in -- to basically have to reach out to all the
| andowners in the general area to cone to open houses,
so our outreach is how far the newspaper can reach with
the |l ocal comunity.

Q Wiich papers did you use for this project? The
reason | ask you just so | can take a | ook.

A. Burke Tribune.

Q The what?

A. The Burke Tri bune.

Q ay. Any other -- any other neans of alerting
t he public?
A. Wll, it comes to the open houses so -- and then

-- so within the project boundary we have one approach
but outside of that, we found the best way to reach out
t hrough t he newspaper.

Q | was privy to a very small town, so word
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travels fast. | was often in trouble before | even had
the opportunity to get hone. | don't believe | have any

ot her questions and | apologize, it gets a little w nded
bouncing around a little bit because so many of the
guesti ons have al ready been covered questions. No ot her
guestions. Maybe it was nentioned or | forgot or | think
it's in the app but do these have heater jackets?

A. Yes, they do. These have the cold weat her
package.

Q Al right. I don't have any other questions at
this tinme. Thank you.

MR. DAWEON: | understand that

Commi ssi oner Fedorchak has a few nore questions and when
she is done, we'll take a 15 m nute break and then cone
back for redirect and cross. Conm ssioner Fedorchak.

BY M5, FEDORCHAK RECROSS EXAM NATI ON

Q Thank you, judge. | don't know about everybody
else but I"'mreally curious about the grouchy questi on.
| "' m gonna have to peak at his notes and see what he

crossed of f. You mi ght have a secondary occupation in

witing slogans for airlines. Ckay. | know everybody
wants to stand up as do |I. Quick question | failed to
ask. What about about -- tell ne about -- there's a fair

nurber of nonparticipating | andowners within the

footprint. I'mlooking at exhibit 35 and all the red
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hashed out sections. Are your -- does the conpany
have a policy of paying everybody within the footprint?
Every participating | andowner within the footprint or
how do you deal with the nonparticipating | andowners
within the footprint?

A. So the nonparticipating | andowners do not have
agreenents and have will not be receiving conpensati on.

Q ay. If they had signed, would they have been
pai d sonething even if they didn't have a turbine
| ocated on their property?

A. Yes.

Q And can you characterize the opposition or the
reasons why there's a huge nunber on the east side of
this site that did not participate within the footprint?

A. Yeah, there was -- there are various reasons.
There is a -- just to categorize. W did not have a
| arge negative feel when we were discussing with these
| andowners, sonme of the | andowners just decided that
they had nultiple famly nmenbers that had to cone to
agreenment with it and just decided that they weren't
i nterested. Another famly has a nunber depl oyed
overseas and we just didn't have enough comuni cation to
establish an agreenent. There was another famly that's
-- they're avid hunters and just didn't want turbines on

their | and.
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Q Oay. | think that's all. Thank you
MR. DAWSON: W'l take a break here for
15 m nutes and then conme back and you'll be back in the
chair.
(Recess taken.)
MR. DAWSON: M. Hart is still under oath.
Ms. Fury, any redirect?
MS. FUREY: Just a few foll ow up questions
Your Honor.
BY M5, FUREY REDI RECT EXAM NATI ON
Q M. Hart, you testified that Burke Wnd ne with
Bur ke County Pl anni ng and Zoni ng and the county
commi ssion, a total of neetings and hearings six tines,
was noi se and shadow flicker ever discussed at those
neeti ngs?
A. Yes, it was.
Q D d Burke Wnd or any environnental health
expert cone to those neetings to discuss these topics?
A. Yes, we did,
Q You testified that public outreach consisted of
vari ous, newspaper ads and notices that were polished?
A. That's correct. That's correct.
Q And in addition, you testified that you opened
an office locally here in Bowbells?

A. Yes. It's actually just straight across the
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street.

Q GCkay. Thank you.
DAWSON: M. Schm dt ?
SCHM DT: No questions, Your Honor.
DAWSON: M. Lien?
LI EN: No questions.
DAWSON: Conmi ssi oner Fedor chak?
FEDORCHAK: No questi ons.
DAWEON: Conmi ssi oner Kroshus?
KROSHUS: | have no ot her questions.

233923333

DAWSON: You may step down. Thank you.
Ms. Furey, you may call your next wtness.

MS. FUREY: Thank you, Your Honor. W cal
M. Richard Lanpeter.

MR, DAWSON. M. Lanpeter, you were here
for the previous warnings on perjury?

MR. LAMPETER: Yeah.

MR. DAWSBON:. So you know what perjury is
and the penalties for it?

MR, LAMPETER Yes, | do.

MR, DAWBON:. Under st andi ng so, do you
proni se or swear that the testinony that you're about to
give will be the truth, the whole truth and not hi ng but
the truth?

MR. LAMPETER: Yes, | do.
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MR. DAWSON: You nmay begin.

BY M5, FUREY DI RECT EXAM NATI ON

Q Thank you. Please state your name and busi ness
addr ess?

A. My nane is Richard Lanpeter. M busi ness address
is 3 MIl & Main Place, suite 250 Maynard, Massachusetts
01754.

Q Thank you. By whom are you enpl oyed and i n what
capacity?

A. I'menployed at Epsilon Associates, Inc. | am an
associ ate at the conpany and nmanage the acoustics group.

Q Pl ease summarize your qualification and
experi ence?

A. | have over 15 years of experience in conducting
| npact assessnents for various devel opnents across the
United States. Prior to joining Epsilon, | graduated
fromLyndon State College in Vernont with a Bachel ors of
science and environnental science. |'mcurrently a
menber of the Institute of Noise Control Engi neering.
While at Epsilon, |'ve been involved in approximtely 90
wi nd energy projects evaluating potential inpacts from
sound and/ or shadow flicker. The projects |I've worked on
range in size from1l.5 negawatts to over 300 negawatts.
As part of project evaluations, | assisted in

refinements in wind turbine layouts to nmnimze shadow
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flicker and sound of residences. My other areas of
expertise include nmeasurenent of anbient sound |evels,
nodel i ng sound | evel s from proposed devel opnent s,
eval uation of conceptual mtigation, and conpliance
sound | evel neasurenents. |'ve conducted inpact
assessnents for power generating facilities, comerci al
devel opnents, industrial facilities and transfer
stations. | presented the results of the anal yses at
public nmeetings to county and townshi p boards.

Addi tional detail regarding ny education, background and
experience is contained in ny CV, which is marked as
exhibit 13.

Q Wiat is your role with respect to the Burke Wnd
proj ect ?

A. Epsilon has been retained to conduct sound and
shadow flicker analyses for this project.

Q Wiat is the purpose and scope of your testinony
today in this proceedi ng?

A. The purpose of ny testinony is to provide a
summary of the sound and shadow flicker anal yses
conducted for Burke County Wnd Energy Sound Project.

Q Can you pl ease provide an overview of the sound
| evel analysis that you conducted?

A. Epsilon conducted sound | evel nodeling and

receptors to evaluate both the state and county
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regulatory limts with respect to sound. This nodeling
was conducted according to an international standard for
sound propagati on.

Q Can you pl ease describe the state's sound
regul ati on?

A. The North Dakota Adm nistrative Code sound limt
is 50 dBA within a hundred feet of an inhabited
resi dence or comunity buil ding.

Q How did you evaluate this I[imt in the sound
nodel ?

A. As Epsilon was provided coordinates for the
center point of the home, we also included discrete
receptive points 150 feet fromthe center of the home in
four cardinal directions. This was done to account for
the 100-foot offset fromthe exterior while including an
additional 50 feet to conservatively account for the
di stance fromthe center point to the exterior of the
hone.

Q Can you describe the Burke County sound
regul ati on?

A. Burke County zoning regul ations, which adopt the
sound levels identified in 1974 U S. EPA guideline
docunent, information on sound | evels of environnental
noi se requisite to protect public health and wel fare

with an adequate margin of safety. My expert opinion,
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t hese guidelines equate to a 49 dBA sound | evel, which
is applied 90 feet froman occupied structure.

Q Pl ease describe how you derived the 49 dBA |imt
fromthe EPA s 1974 gui dance docunent ?

A. The EPA |l evels docunent, 1'll sinplify the nane
there, guideline Iimt for outdoor activity interference
and annoyance is an Idn 55 dBA. This limt was set for
outdoors in residential areas and farns and ot her
out door areas where people spend wi dely varying anounts
of tinme and other places in which quiet is the basis for
use. The Ldn is a day -- night average sound | evel and
it's a 24 hour A-weighted equival ent sound level with a
10 decimal adjustnent applied to the nighttine | evels.

It is not the same as the unadjusted state limt of 50
dBA. To make an apple to apple conparison and for

pur poses of the conpliance evaluation, the Ldn needs to
be converted to an Leq. To calculate the Ldn it requires
an understandi ng of the sound | evel fromthe turbine for
each distinct hour over the 24 hour period. It applies a
10 deci bel adjustnent factor for each nighttinme hour

bet ween 10: 00 PM and 7:00 AM Therefore, if the w nd
turbi nes are operating under worst case conditions,

meani ng, under what is maxi mum sound power |evels, with
a sound level at a receptor of 49 dBA for each hour,

over the entire 24 hours, that |location will be the
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equi valent of the 55 Ldn limt.

Q Can you provide nore detail on the sound
nodel i ng et hodol ogy for this project?

A. The sound | evel s associated with the proposed
wi nd turbines were predicted using the Cadna/ A sound
| evel cal cul ation software devel oped by DataKusti k. This
software uses the |1 SO 9613-2 international standard for
sound propagation. The standard is utilized in the
i ndustry for nodeling sound propagation for w nd
t ur bi nes and ot her sound produci ng equi prent. Cadna/A is
one of several software packages avail abl e to nodel
comruni ty sound | evel s.

The sound | evel nodeling analysis included the
proposed col | ector substation, and 81 wi nd turbines,
whi ch consists of 76 proposed wi nd turbine |ocations and
five alternate wind turbine |ocations.

Sound | evel s were cal cul ated at the center points
of the hones and also 150 feet fromthe center point in
the four cardinal directions. This was done to address
the requirenents of the State and County regul ati ons.

The anended sound | evel assessnent report for the
200 negawatt wi nd project, dated Novenber 6, 2018 was
filed with the Comm ssion and is nmarked as exhibit 10.
Epsi |l on subsequently updated this report in the addendum

to the sound report which is dated February 4, 2019 was
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filed with the commi ssion and is marked as exhibit 9.

Q Pl ease describe the differences between the
addendum which is marked as exhibit nine that is in
vol une one of the exhibit book and the anmended sound
| evel assessment report nmarked as exhibit 10 also in
vol une one of the exhibit book?

A. The February 4, 2019 addendum updates the
earlier report and includes updated nodeling results.
Thi s addendum was created in order to address updates
and changes to the sound | evel nodeling based upon a new
recept or dataset, new | and use dataset, and feedback on
the format of submittals for other recent projects in
Nort h Dakota. The project |ayout and sound | evel
nodel i ng paraneters are identical to the ones used for
t he previous report.

Q So to be clear, the results in the addendum
which is marked as exhibit nine are the current sound
results?

A. Just going to confirmit.

Q And | would actually grab --

A. Yes, that is correct.

Q And these results were derived through the
nmet hodol ogi es described in full sound report which is
mar ked as exhibit 107

A. Yes, that is correct.
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Q What are the results of this revised anal ysis?

A. The updated sound nodel predicted broadband dBA
Leqg sound |l evels at the nodeling receptors. The sound
| evel s range from 23 to 47 dBA. The hi ghest nodel ed
sound | evel at a participating nodeling receptor is 47
dBA whil e the highest nodel ed Leq sound | evel at a
non-participating receptor is 46 dBA. Project sound
| evel s at all revised nodeling receptor |ocations are
bel ow t he nost restrictive county limt of 49 dBA

Q Is the nodeling anal ysis conservative?

A. Yes. The sound | evel nodeling conducted is
conservative. Sound | evel nodeling assunptions inherent
in the 1SO 9613-2 cal cul ati on net hodol ogy, or sel ected
as conditional inputs by Epsilon, were inplenented in
t he Cadna/ A nodel software to ensure conservative
results. These include: Al nodel ed sources were assuned
to be operating sinmultaneously and at the design w nd
speed corresponding to the highest sound | evel. As per
| SO 9613-2, the nodel assuned favorable conditions for
sound propagation, corresponding to a noderate,
wel | - devel oped ground-based tenperature inversion, as
m ght occur on a calm clear night or equivalently
downwi nd propagati on, neaning the receptor is downw nd
fromall w nd turbines sinultaneously. Meteorol ogical

conditions assuned in the nodel which are a tenperature
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of 20 degrees Celsius or 50 degrees Fahrenheit and
relative humdity at 70 percent were selected to
m nimze atnospheric attenuation in the 500 Hz and 1 kHz
octave bands where the human ear is npbst sensitive.

Finally, a two decibel uncertainty factor for the
wi nd turbine sound power |evel was included.

Q Thank you. Can you pl ease explain the two
deci bel uncertainty factor?

A. Yes. The wi nd turbine manufacturer typically
provi des an uncertainty factor for their sound power
| evel s of a plus or mnus two decibels for the wind
turbine. In the nodeling, we conservatively add two
deci bels to the sound power assigned to all w nd
turbines in the nodel. This has the effect of adding two
deci bel s to otherw se nodel ed sound | evel at each
nodel i ng receptor.

Q Have you reviewed the direct testinony of M.
David Hessler that was filed with the conm ssion
yesterday? It is marked as hearing exhibit 43 and that
i ncludes his report and also his CV are included
together in that?

A. Yes, | have.

Q Wiat was M. Hessler's conclusion on your sound
| evel assessnment report?

A. M. Hessler states on page three of his
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testinony that this study is well done and | conpletely
agree with the nodeling nethodol ogy and all of the
assunptions that went into the sound contour napping
done for all three versions of the report. However, M.
Hessl er then faulted the study for focusing on
regul atory conpliance and not making any effort to
eval uate or assess the potential noise inpact of the
proj ect on the community.

Q How would you respond to M. Hessler's
criticisn®

A. | do not agree with M. Hessler's
characterization of the county sound limt or the need
to have conducted a basel i ne anmbi ent sound | evel
assessnent .

Q Wiy do you disagree with M. Hessler's
characterization of the county sound [imt?

A. The EPA gui deline adopted by the county is
clearly a 24 hour-sound limt whereas M. Hessler's
i nterpretation assigns a short-termnighttine limt. The
EPA consi dered nighttinme sound levels in their adoption
of an adjustnent factor to be used in a 24-hour average,
and elected to not specifically limt sound |evels
during the night.

Q Wiy do you believe that a baseline anbi ent sound

| evel assessnment is not required?
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A. The county and state |limts are based on sound
generated fromw nd turbines at receptor |ocations.
Collecting the data for baseline anmbient |evel -- noise
| evel would be of minimal value as it is not applicable
to these limts. In addition, evaluating an increase
over background limt is problematic as there are many
factors which inpact sound levels nmaking it difficult to
assi gn one nunber as the background sound | evel.

Q Is your analysis conplete and does it
denonstrate conpliance with both the county and state
sound regul ati on?

A. Yes, it does.

Q Wiat is shadow flicker?

A. Shadow flicker can be defined as intermttent
change in the intensity of light in a given area
resulting fromthe operation of a wind turbine due to
its interaction with the sun. Wile indoors, an observer
experi ences repeated changes in the brightness of the
room as shadows cast fromthe w nd turbine bl ades
briefly pass by windows as the blades rotate. In order
for this to occur, the wind turbine nust be operating,
the sun nust be shining and the w ndow nust be within
t he shadow region of the wind turbine, otherw se there
is no shadow flicker. A stationary w nd turbine only

generates a stationary shadow simlar to any other
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structure.

Q Wiat standards did you apply to eval uate shadow
flicker results for this project?

A. Consistent with the North Dakota Public Service
Commi ssi on precedent, which is a conmon standard applied
across many jurisdictions, a design goal 30 hours per
year of expected shadow flicker at inhabited structures
and community buil di ngs was est abl i shed.

Q Wat is the difference between the shadow
flicker analysis report dated Novenber 6, 2018 which is
mar ked as exhibit 12 that's in volune one of the hearing
bi nders and the shadow flicker addendum dat ed February
4, 2019 rmarked as exhibit 11 also in the volunme one?

A. The February 4, 2019 letter serves as an
addendumto the earlier report and incl udes updated
nodel i ng results. This addendum was created in order to
addr ess updates and changes to the shadow flicker
nodel i ng based upon a new receptor dataset, new | and
status dataset and feedback on the format of submttals
for other recent projects in North Dakota. The project
| ayout and shadow flicker nodeling paraneters are
i dentical to the ones used for the original shadow
flicker report.

Q So, again, to confirm the results in the

addendum which is marked as exhibit 11 are the current
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shadow flicker result and were derived fromthe nodeling
paraneters as discussed in exhibit 12?

A. Yes, that is correct.

Q Can you di scuss the nethodol ogy used to predict
t he shadow flicker |evels expected fromthe project?

A. Shadow flicker was nodel ed using a software
package, W ndPRO, which was devel oped by EMD
International and is used for assessing potenti al
envi ronnental inpacts for wi nd turbines. Using the
shadow nodul e wi thin WndPRO, worst-case shadow flicker
in the area surrounding the wi nd turbines was cal cul at ed
based on data inputs including the |ocation of the w nd
turbines, location of discrete receptor points, w nd
tur bi ne di nensi ons, shadow flicker calculation limts
and terrain data. Based on these data, the nodel was
able to incorporate the appropriate sun angle and
maxi mum daily sunlight for this latitude into the
cal cul ati ons. The worst case cal cul ati ons assune the sun
i s always shining during daylight hours and the w nd
turbine is always operating. WndPRO shadow nodul e can
be further refined by incorporating sunshine
probabilities and wi nd turbine operational estimates by
wi nd direction over the course of a year. The val ues
produced by this further refinenment are known as the

expected shadow flicker and are presented in the
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anal ysi s.

Q Wiat were the results of this revised anal ysis?

A. The updat ed shadow flicker nodel presents
predi cted expected annual shadow flicker duration at 56
receptors. There's also the nodeling range from zero
hours, zero m nutes per year, 25 hours, 30 m nutes per
year. Expected annual shadow flicker at all revised
nodel i ng receptor | ocations are bel ow the project design
goal of 30 hours per year and, therefore, the project
neets the design goal with respect to shadow flicker.

Q Can | draw your attention to hearing exhibit
ei ght, can you pl ease describe this docunent?

A. kay.

Q Does this chart contain the final results that
are included in the final addenduns to involve the
anended sound and shadow flicker reports which are
exhibits 9 and 117

A. Yes. These are a series of three tables
organi zed by nodeling ID. Each table -- first table is
for participating |andowners and then there are
nonparti ci pating and participating ower and then just
nonpartici pati ng | andowners and they present both the
sound and shadow flicker results that are found in the
addendum

Q Thank you. Does this conclude your testinony?
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A. Yes, it does.
MR, DAWBON. M. Schm dt, do you wish to
cross examne this w tness?
MR, SCHM DT: Yes. Thank you, Your Honor.
BY MR SCHM DT CROSS EXAM NATI ON
Q Good nor ni ng.
A. Morning. You provided sone testinony about the
Bur ke County zoni ng ordi nances as they pertain to sound.
Did you ever go and nmake a presentation to the Burke
County Board of Conmm ssioners?
A. 1 did not.
Q Do you know if your report was ever submitted to
t he Burke County Board of Conmi ssioners?
A. | don't. | do not know.
Q But you are famliar with Burke County's sound
or di nance?
A. Yes, | am
Q In your opinion, is Burke County's sound
standard nore or less restrictive than the PSC s?
A It's nore restrictive on the decibel level as it
cal culates out to the 49 as conpared to the 50.
Q Wth respect to shadow flicker, you indicated
that the project had a design goal of 30 hours per year.
Can you just explain to me how that came to be?

A. Generally, shadow flicker regulations were first
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devel oped in Europe as they were -- w nd turbines becane
-- were instituted there first. And that is where
devel opnent began. Fromthere, various U S. agencies and
really jurisdictions use that as far as -- and also in
t he devel opnment of projects, devel opers and consultants
inaway to try to put shadow flicker into sonme context
relied on some of that -- those regul atory gui des
docunents and fromthat extracted 30 hours per year from
t hose and that has been applied as a criteriato
eval uate whether a project will result in a significant
nui sance with respect to shadow flicker.

Q "Il have you turn to exhibit nunber 11 and then
figure two. You can | ook at a sheet one of two.

A. kay.

Q Now, your report indicated that the maxi num
anount of shadow flicker predicted per year was 25 hours
and 30 m nutes; correct?

A. That's the maxi nrum expect ed.

Q And do we agree that was -- |I'mkind of having
trouble reading it because it says that the nearest
turbine is turbine eight up here and I' m| ooki ng at
nodel receptor nunber 11, which is the Jay Altinger --

A. Yes.

Q Property. So I'mwondering if you can explain

this to ne because we have nearest turbine, turbine
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ei ght and then we have a |line to what appears to be a
nunber 11. So can you just explain what that neans?

A. Sure. The line is pointing to 11. 11 is the
| ocation of the receptor and these results are
descri bing the anmount of shadow flicker at that
particular |ocation. And then the distances -- it's --
the line is not referring to the particular wind turbine
or the distance to that turbine. It's just identifying
t hat receptor.

Q But we agree that the highest is projected or
possi bl e shadow flicker would affect a nonpartici pating
| andowner; correct?

A. That is correct. They are nonparti ci pating.

Q Anynore adverse effects to humans from shadow
flicker?

A. The sinple answer is no. There's sone concern at
ti mes about causing epileptic seizures but they -- the
wi nd turbines do not spin at a rate fast enough to
trigger epileptic seizures.

Q | have no further questions.

MR DAWSON: M. Lien?

MR, LIEN. | have no questions, Your
Honor .
MR. DAWSON: Conmi ssi oner Fedor chak.
BY Ms. FEDORCHAK CROSS EXAM NATI ON
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Q Thank you. | just have a -- | think I just have
one question on sound and that is on page three of the
direct testinmony from M. Hessler. Let you pull that
out. You talked a little bit to Brian about this but I
just want to follow up. He recomends that the conpany
do this potential noise project on the community so you
have |i ke a baseline study and then design a project --
so the way I'mreading it is that there's a baseline
study and then you design the project so that the total
increase is five dBA as you can kind of apply that to
t hat sound generated for the project. Am | reading that
right? Is that what he's reconmendi ng? Five dBA
i ncreases an ideal design goal because it limts the
provenance and sound liability of the project relative
to the background | evel, so --

A. Yes, your description is accurate.

Q GCkay. So you guys didn't do this. This is not
required so it's not a deal breaker, but I"'mcurious if
you agree that that's a good goal and if that's maybe
what this is going to be anyway? Coul d you say what the
total inpact of the project mght be on the -- on the
sound level in this area?

A It's difficult to say because we haven't
conduct ed an ambi ent sound | evel neasurenent program At

the -- what | can say is that the sound levels vary in a
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comrunity. So during periods when wind is generally |ow,
you'l |l have | ower sound | evels as there would not be a
particul ar sound source, highway or industrial facility.
So those -- and rustling vegetation, your sound | evels
can drop certainly into the 20s. There are tines where
the wind' s bl ow ng and you have rustling vegetation or
you have a car pass by and your sound |l evels wll
i ncrease. So there's going to be a pretty significant
range in the sound levels in the community fromtwenties
to fifties just to --

Q But could you nodel it so that the inpact on top
of whatever the baseline sound is, is 5 dBA?

A. The chal | enges of saying what that background
| evel is because it's -- it's always varying, sSo --

Q If you' re doing a baseline study, why do you
have to assign it to anything? It's just what it is. And
t hen whatever you add to that is the sound coming from
the -- your facility?

A Wll, there's -- there's different netrics and
i f you collect sound |l evels over a series of hours,

t hose hourly -- not only will the sound | evels vary each
hour or each period, they'll also vary dependi ng on what
netric you pick, so you nay pick the L90 sound | evel,

whi ch is an exceedi ng sound | evel. You nay pick the Leqg

sound level, so that's why -- and it'll be different
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wi nd speeds. So the challenge is always, well, what's
t he appropriate nunber to pick to say is the anbient. If
you were to say anbient range from25 to 50, you could
then say, well, a 47 is within that range of anbient,
but that doesn't necessarily put it into full context
because there will certainly be periods where at sone
| ocations that are closer to the wind turbines the w nd
turbines will be audible, so there will be a, by
definition, a delta or increase over the anbient because
you can hear that particular sound over the existing
anbi ent sources.
Q Well, I"'mnot gonna pursue this a lot nore at
this this hearing, but sound is sonething that the
comm ssion is getting nore and nore engaged in. It's an
area that | think the cormmunities are -- it's really
difficult for themto anticipate what the inpact is
going to be on their sound and it's inpossible to get it
back after the fact. So we want to nake sure that
everyone's going in with full know edge of what the
i npacts are and doing the very best to mnimze those
and prepare to mnimze those so the inpact is very
little and that everyone's kind of happy with the
proj ect when its concluded so. But thank you for your
i nput. Appreciate it.
MR. DAWSON: Conmi ssi oner Kroshus?
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BY MR KROSHUS CROSS EXAM NATI ON
Q | just have a couple of questions because, you

know, for us sitting and listening in on the hearing

ri ght now you' ve heard a lot of technical terns and so
|"mgoing to break it down into sonething real sinple
guestions or just sinple questions because that's how I
operate the best anyway. At the end of the day you can
throw out a lot of different ternms but the 30 hours
flicker shadow, that's based on the European nodel;
correct?

A. It goes back to Europe and specifically Gernany.
Germany had a -- still has a 30 hours per yield worst
case limt and as wi nd energy projects were being
devel oped and built in the U S., what was applied was
i nstead of a worst case nunber of 30 hours of expected,
and that was then used as an evaluation criteria
t hroughout the U. S. and has been adopted as regul ati ons
formally in some comunities.

Q Wien | look up there and think of a European
nodel , you're tal king about society that is further
along in ternms of renewables. And | think part of that
is they, as a whole, seemto be nore receptive, if you
will, for a variety of reasons. It's a different
culture. So you think 30 hours is the right nunber or is

that nore a tol erant nunmber based on a cul ture across
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t he ocean versus naybe a west nodern culture or that
type of thing?

A. | think initially certainly the Europeans had a
head start, but | think over the tinme |I've been invol ved
in wind energy projects, there -- that 30 hours per
years is used quite often, so | would -- | would say
that it's always that bal ance that needs to get struck
bet ween sort of zero of anything versus what's an
acceptable anount. And | think that's -- that 30 hours
has been previously used it enough jurisdictions and has
been generally accepted that | would feel that that's an
acceptable way to limt shadow flicker froma project.

Q One of the things that | constantly am rem nded
of inny current role is the fact that -- and | alluded
toit in nmy opening is that this is a nultigenerational
facility. It's not just about today or a few years. This
is for along tine. So |I'm always | ooking at these
particul ar decisions, |'mlooking at the body of
evidence and realizing that in ten years, 20 years, 30
years, that's like -- it's like the N elsen rating of
did we do it right? And, you know, | don't want to read
about sound being a problem 20 years from now or 15
years fromnow. | didn't want to read about a pipeline
that wasn't, you know, naybe we m ssed sonething, which

| don't believe we do. | think we're very thorough, but
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what if we did and then I'mreading that and we m ssed
it, you know, we should have had, you know, nore of this
and nore of that in ternms of the requirenents. So how do
we really know when you're saying that there is no -- |
t hink you had tal ked about epileptic seizures and no
correlation or no basis to say that, but what about the
ot her concerns that people, you know, whether it's sound
or shadow flicker, dizziness, feeling nauseous, that
type of feeling, what's your response to that? How do
we know?

A. Well, | think to shadow flicker specifically
that is pretty well, as far as health effects go, just
limted to, | would call a nuisance type of issue where
sonmeone -- there's that change in brightness in the room
and soneone doesn't want to experience that for the --
for the period of tine that it's going on. That duration
does vary. So it's not as if it's all day and it's not
every day. It could be, you know, 10 m nutes, 30
m nutes, hour and it could be particular nonths during
the year, either in the norning or the evening. It
real ly depends on where that hone is located to the
particular wind turbines if it's a norning event or an
af t ernoon/ eveni ng type of event, so that's limted to a
nui sance as far as concern. Sound | evels have been

studi ed. There have been various publications that | ook
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into health effects from sound and specifically w nd
turbines. Famliar with a variety of those studies,
al t hough that's not the m ndful ness of ny enpl oynent,
but I am aware of and read those and are famliar with
t hem and the wei ght of the evidence shows that the
concerns and specifically |Iow frequency infrasound t hat
t hose | ow frequency infrasound, they're present, so if
you nonitor and neasure sound levels froma w nd
turbine, you'll see that there is contribution of |ower
frequencies in infrasound. They're not at levels to
trigger concerns with respect to health. So
cardi ovascul ar di sease, the other things, tinnitus,

di zzi ness, other clains that you hear, just not been a
rel ati onshi p established through the peer review journal
studi es and articles.

Q Well I'"mnot going to ask anynore questions, but
Commi ssi oner Fedorchak expressed this very accurately
and that is we've drilled down in this particular area
as well as all siting areas as a part of case reviewto
wor k sessions after this particular hearing which is
about gat hering evidence and hearing fromthe different
parties and especially the public as | nentioned
earlier. So don't take this as we're just asking a few
guestions and not going to continue to focus on this if

anyone is wondering. It's sonething we're going to
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continue to review extensively as part of the
application. And with that, | don't have anynore

guesti ons?

MR, DAWSBON:. Ms. Furey, any redirect?

M5. FUREY: No, Your Honor?

MR. DAWSON: Any further questions?

MR, SCHM DT: No, Your Honor.

MR, DAWBON: Seeing no further questions
A. | would just |like to nake one additi onal

statenent to kind of follow up on health effects just to
MR, DAWSON: I'Il allowit.

A. Thank you. | did want to add that | was
personally involved in a peer review journal study on
both frequency and i nfrasound for w nd turbines and we
did |l ook as part of that study a 1.5 negawatt and a 2.3
nmegawatt wi nd turbine and conpared it to various ANSE
criteria and other international standards | ooking
specifically at both frequency and i nfrasound and found
that those levels for those wind turbines had 1,000 feet
fromthem net those various criteria. So just one
exanple just to el aborate on one specific experience in
studyi ng those particul ar issues.

MR. DAWSON. Are there any questions as a
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result of what he just said?

MS. FUREY: No, Your Honor.

MR. SCHM DT: What was the nane of the
st udy?

A It was in -- | actually have it here. So just so
| get the nane exactly. It's in the Noise Control
Engi neering Journal dated March, April, 2011. It's Low
Frequency Noi se and Infrasound with Wnd Turbines with
three authors and | was one of the authors.

MR. SCHM DT: | have no further questions.

MR, DAWSBON:. Any further questions? Seeing
none, you may step down.

A. Thank you.

MR, DAWSON. Ms. Furey, how |l ong do you
expect your next witness will take, your portion?

M5. FUREY: Quite a bit of tinme, Your
Honor. At least | would estimate -- | would say 30
mnutes to 45 m nut es.

MR. DAWEON: Any feelings on that?

M5. FEDORCHAK: Were you thinking, Judge,
that we woul d take the witness and then break and then
Cross?

MR. DAWSON: Correct.

M5. FEDORCHAK: | think that's a good

pl an.
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MR. DAWSON: Ckay. We'll go ahead with
your W tness.

MS. FUREY: Sounds great. Thank you. W
woul d call Dr. Kinberly Wlls.

MR, DAWSON:. Dr. Wells, you were here for
ny previous adnonition of perjury?

M5. WVELLS: Yes.

MR, DAWSBON: Do you understand what
perjury is and the penalties for it?

M5. VELLS: | do.

MR, DAWBON:. Under st andi ng so, do you
pronmi se or swear that the testinony that you're about to

give will be the truth, the whole truth, and nothing but

the truth?
MS. VELLS: | do.
MR. DAWEON: You nay begin.
BY M5, FUREY DI RECT EXAM NATI ON

Q Thank you. Please state your name, by whom you
are enpl oyed and your busi ness address?

A. My nane is Kinberly Wells. | am enpl oyed by
Next Era Energy Resources. My business address is 708
Main Street, 10th Floor, Houston Texas 77002.

Q Wiat is your position with NextEra?

A. | am seni or manager of environnmental services

responsi ble for the md continent region that includes
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the state of North Dakota. It is ny responsibility to
provi de oversight of environmental permtting, including
envi ronnental consul ting.

Q Wat is your educational background?

A. | received a Bachelor's of science in natural
resource nmanagenent fromthe University of Arizona and
Master of Science in fisheries and wildlife ecology from
Okl ahonma State University and a PhD in fisheries and
wildlife sciences fromthe University of
M ssouri-Colunbia. | also certified wildlife biologist
and wet| and del i neator.

Q Wiat is your professional experience?

A. | have over 19 years of environnental permtting
experi ence as both a consultant and then environnent al
manager in the renewable energy industry. During this
time, ny primary responsibilities have incl uded
permtting and licensing projects on public and private
| ands in conpliance with state and federal environnental
| aws.

Q Were you involved in the preparation of the
project's application?

A. Yes. My coll eague was Carolyn Stewart and I
di rected and supervi sed the consultants responsible for
preparing the applications and conducting the

envi ronnmental studi es that have been submtted to the
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comm ssion. Ms. Stewart directed the cultural resource
studies as well as the Tribal outreach. | drafted
consul tants that conducted the wetland, wildlife, sound
and shadow flicker, and natural resource studies and
prepared the applications.

Q Please briefly summari ze the purpose of your
testi nony today?

A. The comm ssion sets forth criteria to evaluate a
proposed wi nd energy and transm ssion project.

The criteria are classified as exclusion areas, as

avoi dance areas, selection criteria and policy criteria.
| will describe the manner in which we had considered
the comm ssion's criteria and sel ection and desi gn of
the project. | will also summarize the results of the
envi ronnental anal yses whi ch denonstrate that the
project will have no have long-termirreversible effects
on the environment.

Q Wth respect the conmmission's site criteria, can
you pl ease descri be any exclusion areas that are present
within the project area and/or transm ssion |ine
corridor?

A. Exclusion area present in the wind project area
i ncl ude farm and of statew de inportance and
ar chaeol ogi cal and historical sites which have been

avoi ded by the wind project. Exclusion areas present in
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the transm ssion |ine corridor include archaeol ogi cal
sites which are being avoided by the transm ssion |ine.

Q Wiat inpact will the wind project have to
farm and of statew de inportance?

A. The farn and of statew de inportance is |ocated
within the wind project area. The wi nd project area
enconpasses approxi mately 3,225 acres of farm and of
st at ewi de i nportance. Estimated pernanent inpacts to
farm and of statew de inportance are approximately 13
acres which is less than .16 percent of the project
ar ea.

We coordinated with the participating | andowners to
find solutions to infrastructure placenent that bal ance
avoi dance of environnmental constraints with | andowner
farm ng patterns and desired future land use. In this
respect, we believe that the farm and of statew de
| mportance expected to be renoved fromuse is of such a
snmal| acreage that it will have a negligible inpact on
the agricul tural production.

Q Pl ease descri be how Burke W nd excl uded
archaeol ogical and historical sites fromthe project?

A. Burke Wnd identified archaeol ogi cal and/or
historical sites in and near the projects through a
Class | literature search. A Cdass Il reconnai ssance

i nventory for architectural resources, a Cass III
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cultural resources inventory and through Tribal outreach
and coordination. Al sites that are eligible or
potentially eligible for listing on the National
Regi ster of historic places are of tribal or cultural
signi ficance or uneval uated sites have been avoi ded by
proj ect infrastructure.

Q Pl ease describe the status of architectura
reconnai ssance i nventory Burke Wnd undertook to address
potential inpacts on historical sites?

A. W conducted a class Il and class |11
architectural history study within two mles of the w nd
project turbines and subnmtted the architectural history
survey report to the State Hi storical Society. The
report concluded that there are no architectural sites
eligible for listing under the National Register of
Hi storic Places, thus no inpacts to architectural sites
are expected. A summary of the architectural history
survey report was filed in the docket and is narked as
exhibit 14. The State Historical Society concurred with
t he report conclusions on Decenber 4, 2018 and t hat
letter was submitted to the Comm ssion on January 15,
2019 which is marked as exhibit 15.

Q Pl ease describe the status of the class Il
cultural resources inventory Burke Wnd undertook to

address the potential inpacts on archaeol ogical sites?
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A. The class Ill cultural resources inventory
conpl et ed by archaeol ogi sts from AECOM al so i ncl uded
surveys by Tribal surveyors fromnultiple tribes. The
full cultural resource surveys submtted to the State
Hi storical Society covered all aspects of the field
surveys and cultural resource eval uation, except for two
collection area | ocations and two exi sting access road
| ocations, which conprise | ess than point 02 percent of
the wind project. These unsurveyed areas related to two
MET towers and a recent | andowner request to shift road
| ocations. Once collection activities and surveys for
these areas are conpleted, the results of these efforts
will also be submtted to the State Hi storical Society
i n an addendum for concurrence. State Historic Society
concurrence will also be filed with the comm ssion for
these areas prior to starting construction in these
speci fic areas.

The archaeol ogy survey report for the wi nd project
was submtted to the State Historical Society for review
and is marked as exhibit 15. Concurrence was received on
February 26, 2019. The concurrence letter was submtted
to the conmi ssion and is marked as exhibit 17.

The archaeol ogy survey report for the transm ssion
line was submitted to the State Historical Society for

review and is narked as Exhibit 18. Concurrence was
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recei ved on February 26, 2019. The concurrence letter
was submitted to the conm ssion and is marked as exhibit
19.

The transm ssion line cultural resource surveys
submtted to the State Hi storical Society covered al
aspects of the field surveys and cultural resource
eval uati on except for 15 tenporary, cable pulling
| ocati ons which conprises 2.0 percent of the
transmi ssion |ine corridor.

Q Wen will Burke Wnd survey the renaining
unsurveyed areas?

A. Al remaining unsurveyed areas will be surveyed
in the Spring and submitted to the State Historical
Soci ety for concurrence. State Historical Society
concurrence on these areas will be filed with the
comm ssion and no construction will occur in these areas
prior to survey conpletion and SHPO concurrence filing.

Q WII the projects inpact the identified
archaeol ogi cal and historical sites?

A. No. Burke Wnd has designed the projects to
avoi d inpacts to sites eligible or potentially eligible
for listing on the National Register of Hi storic Places,
sites that nmay be deened culturally sensitive, tribally
significant sites and sites that have not been eval uated

for National Register eligibility. In addition, Burke
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W nd i ncorporated avoi dance buffers recomended by AECOM
and Tribal surveyors and approved by the State
Hi storical Society.

Q Are there any additional exclusion areas |ocated
within the projects?

A. No.

Q Wth respect to the commssion's siting
criteria, can you please describe an avoi dance areas
that are present within the wind project area and/or the
transm ssion |ine corridor?

A. Yes. Avoidance areas within the wi nd project
area include historical resources that were not
ot herwi se designated as exclusion areas as well as
woodl ands and wet | ands.

Avoi dance areas in the transm ssion |ine corridor
i ncl ude areas that are geol ogically unstabl e, neaning,
| andsl i de areas and one reclainmed quarry, and a
resi dence that is |ocated 450 feet fromthe transm ssion
line centerline and 390 feet fromthe outer edge of the
wi dest transm ssion structure, respectively. Pursuant to
the comm ssion's regul ati ons, Burke Wnd has obtained a
witten waiver fromthe owner of this residence which
has been filed with the conm ssion and is nmarked as
exhibit 20. This | andowner is nonparticipating and has

not voiced any objection to the project.
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Q Pl ease explain the wind project' potenti al
i mpact on historical resources that are not otherw se
desi gnat ed as excl usi on areas?

A. Wth respect to the wind project, sites with
potential cultural significance are present within the
proj ect area. Burke Wnd has avoided all direct inpacts
to sites with potential cultural significance. As a
result, adverse inpacts are not antici pated.

Q Pl ease explain the projects potential inpact on
wet | ands?

A. No USACE jurisdictional wetlands will be
tenporarily or permanently inpacted by the w nd project
or the transm ssion |line project. Therefore, a Section
404 permt is not required for the projects.

Wet | and del i neati ons were conducted between May and
Novenber, 2018 or both the original 300 negawatt project
and the 200 negawatt project and these reports are
provided in exhibits 32 and 33. Wthin the wi nd project
area, 15 jurisdictional wetland s were delineated. A
15 wetl ands cross collection lines and will be bored
under, thus avoiding any tenporary or permanent inpacts
to jurisdictional wetlands. Docunentation of no inpacts
is shown in the wetland inpact nenorandum nmar ked as
exhi bit 31.

For the transmission |line project, seven

Doug Ket cham and Associ at es
701-237-0275




© 00 N oo o b~ w N P

N N N N NN P P P PR PR PR
o A W N PP O © 0 N O O A W N B+ O

Publ i ¢ Heari ng
3/ 8/ 2019

Page 112
potentially jurisdictional wetlands were identified
wWithin the transm ssion |line project corridor. The
transm ssion |line has been designed to span these even
potentially jurisdictional wetlands, thus avoi ding
tenporary and pernanent inpacts to the wetlands. Wetl and
delineations for the transmssion line are shown in
exhi bit 34.

W have also voluntarily elected to avoid tenporary
and permanent inpacts to isolated prairie potholes that
are not within the jurisdiction of USACE to the nmaxi mum
extent practicable. There are no inpacts to isolated
prairie potholes fromthe transmssion |line project. T
is anticipated that the wind project will tenporarily
| npact approximtely five acres and will permanently
i npact one acre of isolated prairie potholes. Al
i sol ated prairie potholes that we determ ned provided
suitabl e stopover habitat for whooping cranes were
conpl etely avoi ded.

Q Pl ease explain the projects' potential inpact on
woodl ands?

A. Wth respect to the wind project, trees and
shrubs are sparse and t hose woodl ands that do exist wll
be avoi ded by wi nd project infrastructure to the extent
practicable. Field surveys conducted for the

transm ssion line corridor identified a few snal

Doug Ket cham and Associ at es
701-237-0275




© 00 N oo o b~ w N P

N N N N NN P P P PR PR PRk
o A W N P O © 0 N OO O A W N B+ O

Publ i ¢ Heari ng
3/ 8/ 2019

Page 113
pat ches of woodl and trees al ong wetl| ands and drai nages
associated with Wiite Earth River. No infrastructure
will be sited in woodl ands and inpacts to trees will be
avoided to the extent practicable. Trees and shrubs
renmoved during construction will be inventoried and
mtigated per the conmi ssion's tree and shrub mtigation
speci fications pursuant to Burke Wnd's certifications
that were filed with the comm ssion and are nmarked
exhibits three and six. Therefore, adverse inpacts to
woodl ands are not anti ci pat ed.

Q Regarding the conm ssion's selection criteria,
woul d you please identify potential adverse effects?

A. The wind project will pernmanently inpact
approximtely 66 acres of land for the life of the
project. Construction of the wind project wll
tenporarily inpact approximtely 1,273 acres associ ated
Wi th the construction easenent that will be nostly
recl ai med after construction.

For the transmi ssion line project, only
approxi mately point 05 acres of land will be pernanently
| npact ed during operations as a result of pole and
structure placenent. Construction of the transni ssion
line projects will tenporarily inpact approxinmately 729
acres, primarily associated with tenporary access roads

or work space within the transm ssion |ine project
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corridor.

Wth regard tot eh other selection criteria for the
wind project, mnimal, if any, adverse inpacts are
anti ci pat ed.

Wth respect to the conm ssion's selection criteria
for the transmssion line, the transmssion |line will be
visible to | andowners and travel ers al ong roadways but
existing transm ssion |ines are already present in the
vi ewshed and the transm ssion line project will not
result in a significant change to the existing visual
setting.

Q Has Burke Wnd evaluated wildlife inpacts?

A. Yes, as | and M. Derby will testify.

Q Wiat aspects of the wildlife studies will you
di scuss versus what will M. Derby discuss?

A I will present the results of our wildlife
studi es and summari ze our coordination with the wildlife
agencies. M. Derby will provide context for
interpreting those results in relation to the scientific
literature and his 15 years of experience with wi nd
projects in North Dakota and the G eat Pl ains.

Q Pl ease describe the wildlife studies that Burke
W nd conduct ed?

A. Burke Wne and its consultants conpl et ed

mul ti pl e desktop assessnents and field studies to adhere
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to U S Fish and WIdlife Service Land-Based W nd Energy
Gui del i nes, Eagl e Conservation Pl an Gui dance, and Avi an
Power Line Interaction Committee recomendati ons. The
pur pose of these studies was to understand wildlife use
of project area so this information could be used to
avoid and mninm ze potential inpacts to plant
communities, wildlife habitat, and wildlife during
proj ect construction and operation.

The studies included desktop reviews to identify
potentially sensitive environnental areas including
native prairie and suitable habitat for Dakota skipper,
whoopi ng crane and northern | ong-eared bats. In
addition, field surveys were conducted to eval uate
potentially suitable habitat for the presence of Dakota
ski pper; document avian use, eagle use and raptor nests;
and docunent Sharp-tailed Gouse |eks. Field surveys
al so included a breeding bird assessnment for
grassl and- associ ated bird species, waterfow, and ot her
wet | and associ ated bird speci es.

Q Pl ease describe how Burke Wnd fol |l owed the
USFWS5 Vol untary Land-Based W nd Energy Cuidelines (VEGs)
during the siting process?

A. W designed our siting process follow ng the
three pre-construction tiers described in the 2012

USFWS wi nd energy gui delines. These three tiers include
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progressive | evels of decision-nmaking that begin in tier
one with desktop | andscape-scal e data, nove to tier two
with site visits and end in tier three with
site-specific field studies. The WEGS descri be deci sion
points after each tier that relate to using data to
assess whet her potential species of concern are or could
be present, the predicted probability of significant
adverse inpacts and whether any potential inpacts can be
avoi ded, mnimzed or nmtigated. Decision outcones at
each tier include choices such as abandoning further
devel opnent of the site, gathering site-specific data to
address uncertainty, and/or nodifications of the project
to avoid inpacts or nmitigating any remaini ng adverse
i npacts. Burke Wnd considered these outcomes at each
tier and elected to proceed with devel opnent because
i mpacts could be sufficiently avoided, mnimzed or
mtigated.

Q D d Burke Wnd re-evaluate its studies when it
reduced the wind project size from 300 negawatts to 200
nmegawat t s?

A. Yes. As discussed earlier by M. Hart, we
reduced the wi nd project from 300 negawatts to 200
negawatts prinmarily to address environnmental concerns
that were raised by the U S. Fish and Wldlife Service
and the North Dakota Gane and Fish Departnent related to
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the original project's proximty to Lostwood Nati onal
Wldlife Refuge in Burke County and feedback from
| andowner s and townshi ps.

Reduci ng the wind project from 300 negawatts to 200
negawatts noved the wi nd project significantly further
away from Lostwood and significantly shrank the w nd
proj ect area. The reduction in the project area is shown
on the display map that is narked as exhibit 37 which I
bel i eve over to ny right here and the 300 negawatt
design of the project, the closest wind turbine to
Lost wood was approximately 1.3 nmiles away; by reducing
the size of the project to 200 negawatts, the cl osest
wi nd turbine to Lostwood is now over seven mles away.

To address this reduction in project size, we
reeval uated our original wildlife surveys and our
studi es and updated them or revised them as appropriate
term of new contracts.

Q Please briefly describe the results of the
wildlife surveys with respect to raptor and avian use in
the wind project?

A. Ceneral aviation use surveys were conducted in
the spring and fall of 2017 and the spring of 2018 in
the project area. Eagle use surveys occurred over one
year from April, 2017 through March 2018. Six Bal d Eagl e

detections and one CGol den Eagl e detection were recorded
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during standardi ze use surveys within the project area.
The pre-construction eagle and avi ation use study report
sumrari zes these results for both the 300 nmegawatt and a
200 watt projects as shown in exhibit 30.

Q Wth regard to the breeding bird assessnent and
the wind project?

A. A breeding bird assessnent was conpleted for
gr assl and- associ at ed avi an speci es and for
wet | and- associ at ed avi an species including waterfow in
June and July of 2017. Species conposition was
consistent with avian species conposition generally
found in mxed agricultural and grassland habitats in
North Dakota. Species richness and rel ative abundance
for grassland-associ ated avi an species tended to be
hi ghest at survey locations in the eastern half of the
original study area. These |ocations were within the
previ ous 300 negawatt project area and are now avoi ded
and not included in the 200 negawatt project area any
| onger. These studies are shown in exhibit 29.

Q Wth respect to the G ouse Lek surveys and both
the wind and transm ssion projects?

A. G ound-based Sharp-tailed Lek surveys and aeri al
Sharp-tailed Gouse | ek surveys were conducted in Apri
2017 in the wind project area and in April 2018 for the

transmssion line project. Six confirmed | eks were found
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within the wind project area and no | eks were detected
in a transmssion line corridor. Turbines will be sited
at least a half mle fromconfirmleks. The w nd project
study for both G ouse | eks and raptor nests for the 200
nmegawatt project is shown as exhibit 25; this study
repl aced the prior analysis submtted with the 300
megawatt project. The transmission line project study is
shown i n Appendi x C of exhibit one which is the
transmi ssion |ine application.

Q Wth respect to the aerial raptor nest survey
for the wind project?

A. An aerial raptor nest survey for the w nd
proj ect was conducted in April 2017. No eagle nests or
eagl e concentration areas were detected during the
aerial survey or during subsequent avian surveys. SiXx
red-tail ed hawk and five great horned owl nests were
observed within the wind project area. No turbines wll
be sited within a quarter mle of previously docunented
active raptor nests. As | just nentioned, the aerial
raptor nest survey results for the 200 negawatt project
are included in the report narked as exhibit 25.

Q Wth respect to the aerial raptor nest survey
for the transm ssion |line project?

A. An aerial raptor nest survey for the

transm ssion line project was conducted in April 2018
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across the proposed transm ssion |ine construction
corridor. One active great horned ow nest and one
probabl e Ferrugi nous hawk nest were found within the
0.25 miles of the project corridor. No eagle nests were
found during the 2018 aerial survey. No construction
activities will occur within a quarter mle fromraptor
nests from March through July to the extent practicable.
This study is shown in Appendix Cin exhibit one which
is the transm ssion |ine application.

Q Wiat did the wildlife studies show with respect
to the |ikelihood of threatened or endangered species of
critical habitat occurring in the projects?

A. No federally threatened or endangered avi an
speci es were observed using habitat within the project
or a larger study area during use surveys.

Q Wth regard to whoopi ng cranes?

A. Three whoopi ng cranes were incidentally observed
flying over the project area outside of surveys, well
above the rotor swept zone in April 2017.

Whoopi ng cranes were not observed again flying over
the projects and were not observed stopping over within
the project area during avian use surveys. A whoopi ng
crane habitat assessnent was originally conducted for
t he 300 negawatt project and the transm ssion |ine

corridor, which was reconfirnmed through an addendum
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which states that the information contained in the
original report for the 300 negawatt project is still
applicable to the anended 200 negawatt project area.
Bot h t he addendum and the original assessnment report are
mar ked t oget her as exhibit 27.

The whoopi ng crane habitat suitability assessnent
was conpl eted foll ow ng net hodol ogy devel oped by The
Wat ershed Institute. This assessnment showed that there
are no potentially suitable stopover wetlands or
whoopi ng cranes within the wind project construction
easenent and there are seven along the transm ssion |ine
corridor that intersect the centerline and will be
avoi ded by spanning over them No direct inpacts to
these suitable wetland's will occur fromthe projects as
shown in figure 18 of exhibit four which is the anmended
application for the 200 negawatt project. As stated in
exhi bit one and shown on figure three of exhibit one,
all wetlands including all suitable stopover habitat for
whoopi ng cranes will be spanned by the transm ssion
l i ne.

Finally, I would note that there is no federally
desi gnat ed whoopi ng crane critical habitat within or
near the project or in the state of North Dakota. No
i npacts to whoopi ng cranes are antici pated as project

i nfrastructure has been sited to avoid suitable stopover
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habi tat, cranes have been docunented to avoid w nd
turbines and a nonitoring programw || be conducted
during the operations whereby wind turbines within one
mle of observed whooping cranes will be voluntarily
shut down until our operational staff can confirm
whoopi ng cranes have left the area. For the transm ssion
line, project infrastructure has been sited to avoid
i mpacts to suitable stopover habitat and bird diverters
will be installed on the transmi ssion |ine follow ng
recommendati ons by the Avian Power Line Interaction
Committee suggested practices. M. Derby will provide
nore information on this topic as a part of his
t esti nony.

Q Wth regards to the Dakota Skipper?

A. The Dakota skippers are federally listed as a
t hreat ened species. Critical habitat has been federally
designated in North Dakota but not in Burke or Mountrai
Counti es where the projects are |looking at it. There are
three historical records of Dakota Skipper docunented in
Bur ke County, but all are outside of the maxi mum
docunent ed di spersal range fromthe projects. In
Mountrail County, there have al so been three docunented
occurrences that were |ocated farther away fromthe
Proj ects than the maxi mum docunented di spersal range.

Federally perm tted Dakota Ski pper biologists with
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SWCA Envi ronnmental Consul tants conducted a habit at
survey to determ ne the potential Dakota Ski pper habitat
occurred within the wind project area and transm ssion
| ine corridor. The Dakota Ski pper habitat assessnent
report covers both the 200 negawatt project and the
transmssion line and is marked as exhibit 28. Habitat
surveys began with a desktop assessnent of the projects
followed by field surveys between Septenber 2017 and
Decenber 2018. Approxi mately 98 percent or all but
approxi mately 11 acres were surveyed during the grow ng
season. Ten of the 11 acres surveyed outside of the
growi ng season were hayed substation parcel where the
federally permtted biologists docunented primrily
non-native species indicating habitat is unlikely to be
suitable. There are point 87 acres of field verified
suitabl e habitat in the transm ssion |ine corridor. Al
sui tabl e habitat has been avoi ded by project design
either through mcrositing, spanning over it in the case
of the transm ssion line or by boring under suitable
habitat to avoid surface inpacts. Burke Wnd will also
i mpl enment additional mtigation nmeasures to avoid
surface inpacts to field verified Dakota Ski pper habitat
as | will discuss in nore detail later in ny testinony.

Q Wth regard to the Northern Long-eared Bat.

A. Burke Wnd conducted a desktop anal ysis of
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potential risks for bat species including the federally
t hreat ened northern | ong-eared bat. Based on results
that indicate |ow bat roosting habitat availability, the
absence of known hi bernacul a near the project and
statewi de acoustic and mi st netting surveys, northern
| ong- eared bat occurrence within the project is possible
but unlikely and no inpacts are anticipated. A bat
habi t at assessnment was conducted on the original 300
nmegawatt project area which was reconfirnmed through an
addendum which states that the information contained in
the original report is still applicable to the anended
200 negawatt project area. Both the addendum and the
ori gi nal assessnent are marked together as exhibit 26.

Q Wich agencies has Burke Wnd coordinated with
that nmay have interest in the projects?

A. Burke Wnd sent project notification letters to
the 27 agencies and officers designated in North Dakota
Adm ni strative Code Section 69-06-01-05. Burke Wnd has
coordi nated with nunerous |ocal, state and federal
agenci es and tribes. These agencies include the North
Dakot a Departnent of Trust Lands, North Dakota
Departnent of Gane and Fish. The US Arny Corps of
Engi neers and the US Fish and Wldlife Service. Qutreach
letters were also sent to 24 Native Anerican Tribes of

whi ch eight interested tribes engaged in discussing the
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proj ect .

Q Would you pl ease discuss Burke Wnd's triba
outreach efforts?

A. Qur initial outreach efforts began on July 20,
2017 with an outreach letter sent to 24 tribes in North
Dakot a, South Dakota, Mntana, Woning, and M nnesot a.
Ei ght tribes including the Cheyenne River, Northern
Cheyenne, Rosebud, Sisseton-Wahpeton, Spirit Lake,

St andi ng Tock, Turtle Muntain and Yankton Sioux
responded and expressed interest in the project.

Q Wiat resulted fromthe nmeeting with the various
tribes?

A. Nunerous di scussions and neetings have taken
place with eight interested tribes to discuss
mcrositing as well as cultural resource survey report
content and format. Standi ng Rock and Rosebud tri bal
representatives participated in mcrositing the proposed
wi nd turbine |ocations accounting for sites with
cultural and/or religious significance to the tribes.
Based on this information, Burke Wnd revised the
project layout. Tribal surveyors from Rosebud, Turtle
Mount ai n, Northern Cheyenne and Spirit Lake tribes
conpleted joint tribal and AECOM field surveys for
cultural resources and sites of cultural and/or

religious significance to tribes. AECOM provi ded the
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conmbi ned results and avoi dance reconmendati ons fromthe
surveys to Burke Wnd which were then accounted for in
revising the project layout. The results of the surveys
wer e docunented in the archeol ogy survey report that was
submtted to the State Historical Society. Burke Wnd
has sited project infrastructure to avoid inpacts to al
sites of cultural and/or religious significance to
tribes.

Q Pl ease describe the interactions you have had
with the North Dakota Ganme and Fi sh Departnent and the
U S Fish and Wldlife Service?

A. Burke Wnd has been coordinating with the
wildlife agencies since the fall of 2016. W di scussed
pre-construction study design with the wildlife
agenci es, sought their input on study designs and
protocols, shared all of our prelimnary and final
results and reports and have worked to consi der and
i npl ement as many of their recomendati ons as possible
in the projects. In Cctober of 2018 we net with both
agenci es and shared that we had voluntarily reduced the
project from 300 negawatt to 200 negawatt in | arge part
to address concerns about proximty to Lostwood Nati onal
Wldlife Refuge. Most recently in 2019 we net with both
agencies to identify our inpacts, sumrarize our

avoi dance, mnimzation and mtigation nmeasures
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i ncluding a neeting on February 15, 2019 to propose a
voluntary of fset package, a conference call to discuss
t he of fset package and follow up on February 26, 2019
and a followp-letter summari zi ng the proposed of fset
met hodol ogy on March 5, 2019. W continue to engage with
bot h agencies to share information and di scuss the
vol untary of fset package we have provi ded.

Q Has any agency rai sed concern regarding
construction of the projects?

A. Inregard to the North Dakota Departnent of Gane
and Fish and U.S. Fish and Wldlife Service, these
agenci es have expressed concerns and have provi ded
reconmendations to address their concerns with both
projects. | will address the nbst recent reconmendati ons
from each. The North Dakota Departnment of Gane and Fi sh
provided a letter nost recently dated May 27, 2018
expressi ng concern about several aspects of the 300
nmegawatt project |ocation. The Departnent of Gane and
Fi sh was concerned about the project |ocations, anount
of native prairie present, project |location within the
whoopi ng crane corridor, existing breeding waterfow
density and State WIldlife Action Plan species of
concern. The North Dakota Departnent of Ganme and Fish
al so suggested that a voluntary and offset package to be

del i ver ed.
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Last night we received the nost recent
correspondence from North Dakota Departnent of Ganme and
Fish dated March 7, 2019 and | believe that is exhibit
44,

US Fish and Wildlife Service provided a letter
regarding the 300 negawatt project dated Novenber 25,
2018. The U.S. Fished and WIldlife Service expressed
concerns with the location of the 300 negawatt w nd
project in relation to the Lostwood National WIldlife
Refuge and native prairie and recommended rel ocating the
project to an area that would have |l ess inpact to
natural resources or voluntary and of fset package.

Yest erday received a nore recent |etter dated March 6,
2019 that expressed simlar concerns.

Q Dr. Wll,s is that letter marked as exhibit 457

A. Yes, that's correct.

Q How has Burke Wnd addressed the North Dakota
Ganme and Fish Departnment and the U S. Fish and Wldlife
Servi ce recommendati ons for the Project?

A. W incorporated the North Dakota Departnent of
Gane and Fish and the Fish and Wldlife Service
reconmendat i ons whi ch focused on avoiding or m nim zing
potential inpacts to wildlife into siting of the
project. For exanple, in their May 2018 letter, North

Dakota Departnent of Gane and Fi sh rai sed concerns

Doug Ket cham and Associ at es
701-237-0275




© 00 N oo o b~ w N P

N N N N NN P P P PR PR Rk
o A W N PP O © 0 N OO O A WO N B+ O

Publ i ¢ Heari ng
3/ 8/ 2019

Page 129
around si x thenes including native prairie, grassland,
speci es of conservation concern, whoopi ng cranes,
wet | and and waterfow inpacts, eagles and sharp-tailed
gr ouse.

We have addressed these concerns in a nunber of
ways. Consistent with reconmendations fromU. S. Fish and
Wldlife Service and North Dakota Departnment of Ganme and
Fi sh, we approached sighting with respect to the
hi erarchy of avoi dance, minimzation and then
mtigation. W began incorporating avoi dance and
mnimzation early in the planning process for both
projects with input fromthe agencies including
nodi fication to design and engi neering. W al so
i ncorporated | andowner preferences into each project's
| ayout and design. Qur iterative siting process and
specific mtigation neasures are described in section
seven of the wind project application and section five
of the transm ssion |ine application.

| mportantly, by reducing the wi nd project from 300
negawatts to 200 negawatts, we were able to nove the
project several mles away from Lostwood, such that the
Refuge is now | ocat ed approxinately seven nmles fromthe
near est turbine, which addressed many of the agencies'
concerns about potential inpacts to wildlife. This

reduction allowed us to reduce inpacts to native prairie
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by siting the project in nore fragnented grassland
areas. W are seeking to address any renmi ni ng agency
concerns by proposing a voluntary offset package to the
Departnment of Gane and Fish to mtigate residual
| mpacts.

Q Pl ease describe the specific ways in which Burke
W nd has responded to agency concerns to native prairie
and grassland species of cerin in nore detail?

A. Wth regard to native prairie, for the Burke
Wnd project, and in general, native prairie or unbroken
grassl ands has been defined as grasslands in which
tillage or other substantive human inpacts have not
di sturbed the sod. For instance, grasslands that have
never been tilled but are grazed by cattle would still
be considered native grasslands. Areas that were tilled
in past years but are not planted to grasslands woul d
not be native grasslands or unbroken grasslands. G ass
species are not specifically used in this definition.

Burke Wnd initially avoided and m nim zed native
prairie inpacts in the design of its 300 nmegawatt
proj ect by renpoving 55 turbines fromnative prairie in
early 2018. Then, by reducing the wind project from 300
negawatts to 200 negawatts, Burke Wnd al so further
avoi ded and mni m zed native prairie inpacts, noving

farther away from Lostwood and avoiding all inpacts to
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field verified Dakota Skipper habitat. Those efforts
have resulted in only five of the 76 planned turbines
bei ng | ocat ed on unbroken grassl and and an additi onal
two turbines being | ocated on hayl and al so consi dered
unbroken grassland. O the 76 planned turbines, 57 of
themor 75 percent are located in cropland and 12 or 15
percent are located in broken grassland. Total pernanent
i npacts to unbroken prairie are estinmated at 5.8 acres
or less, which is |less than one percent of the w nd
proj ect area. These results are further illustrated in
t he grasslands analysis nmeno filed with the Conm ssion
on February 6, 2019 as exhibit seven.

Burke Wnd is al so seeking to address any renai ni ng
agency concerns regarding native prairie by proposing a
voluntary offset package to the North Dakota Depart nent
of Ganme and Fish in February 2019. This voluntary offset
package is intended to conpensate for residual inpacts
to native prairie that we were unable to avoid.

Q Wth regard to grassland species of concern?

A. Burke Wnd avoided, minimzed and has mtigated
for potential inpacts to native prairie that may provide
foragi ng and nesting habitat for grassland bird species
of concern. In addition, by reducing the Project from
300 negawatts to 200 nmegawatts, Burke Wnd was able to

nove the Project further away from Lostwood and into the
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nore fragnmented and agricul tural dom nated | andscapes of
t he northwest portion of the original 300 negawatt
project. This noved the project further away fromthe
areas in which species richness and frequency of
detection for grassland bird species of conservation
concern was hi ghest, further denonstrating the val ue of
vol untary avoi dance and m nim zati on neasures.

Q Pl ease describe the specific ways in which Burke
W nd hs responded to agency concerns related to ot her
wildlife inpacts?

A. Burke Wnd has avoided all inpacts to suitable
st opover habitat for whoopi ng cranes through
m crositing. Burke Wnd also will follow USFW5 vol unt ary
| and- based wi nd energy gui delines and avi an and power
line interaction commttee suggested practices including
buyi ng coll ection |Iines underground, narking the
transmssion line with bird diverters, using pad-nounted
transformers, a voluntary curtail nent procedure if
whoopi ng cranes are observed near turbines during
m gration, conducting one year of post construction
nortality nonitoring, and training construction staff to
recogni ze and avoid federally |isted species.

Wth regards to wetland and waterfow , Burke Wnd
has avoided all inpacts to jurisdictional wetlands and

wat ers of the USACE, avoided all inpacts to isolated
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prairie potholes determ ned to be suitable stopover
habi tat for whoopi ng cranes, and avoi ded all other
i npacts to isolated prairie potholes to the nmaxi mum
extent feasible. Burke Wnd worked closely with the
NDGFD and the USFW5 to design targeted waterfow and
wat er bi rd breedi ng surveys and used those to inform
infrastructure siting. Finally, Burke Wnd's proposed
voluntary offset package is intended to mitigate
potential native habitat inpacts to wetlands that w |
al so benefit waterfow and wetl and-associ ated birds that
may use these habitats.

Wth regard to eagles, Burke Wnd avoi ded and
m nimzed inpacts to native habitat such as wetl ands and
grassl ands that may provide foraging or nesting habitats
for eagles. However, no eagle nests were detected in the
projects or within a ten-mle buffer. In addition, no
eagl e use concentration areas were detected, so risk is
expected to be | ow.

Wth regard to sharp-tailed grouse, Burke Wnd
avoi ded and mni m zed potential inpacts to native
prairie that nmay provide nesting and feeding habitat for
sharp-tailed grouse. In addition, Burke Wnd conpl et ed
| ek surveys and inplenented half mle buffers around al
known | eks where no turbines will be constructed during

t he | ekking season. Burke wind will avoid construction
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to the extent practicable within a half a mle of known
sharp-tailed grouse | ek |ocations during the | ekking and
breedi ng season takes place fromapproximately April to
July.

Q Has Burke Wnd conmtted to any other wildlife
mtigation neasures for the projects that you would Iike
to nention?

A. Yes. In addition to the efforts | have already
described with regard to wetl ands, as | discussed, Burke
W nd has avoided all inpacts to jurisdictional wetlands,
m nimzed potential inpacts to isolated prairie potholes
and non-jurisdictional waters, to the extent feasible.
No i nmpacts to isolated prairie potholes deternm ned to be
sui tabl e stopover habitat for whooping cranes are
expected due to infrastructure avoi dance. By reducing
the project size from 300 negawatts to 200 negawatts, we
have significantly reduced the nunber of potentially
sui tabl e stopover wetlands for whooping cranes wthin
t he project boundary from 277 within the 300 negawatt
project to 40 within the 200 project.

Wth regards to | and easenents fromthe U S. Fish
and Wldlife Service, Burke Wnd has avoided all inpacts
to grassl and easenents or protected basins nanaged by
U S Fish and Wldlife Service. W also continue to

actively coordinate with the refuge division of the U S
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Fish and Wldlife Service to confirmall inpacts are
avoi ded.

Wth regard to the birds and other wildlife, Burke
Wnd is preparing a wildlife conservation strategy and
will share it with U S. Fish and WIldlife Service and
anot her the North Dakota Departnent of Gane and Fi sh.
The WCS is a framework for docunenting neasures to
avoid, mninmze and mtigate potential inpacts where
applicable to wildlife fromthe construction and
operation of the projects. As | noted, Burke Wnd has
also conmtted to several neasures that adhere to the
US Fish and Wildlife Service voluntary | and-based w nd
energy gui delines and the avian power line interaction
commi ttee suggested practices.

Wth regards to the Dakota skipper, | previously
testified that Burke Wnd has avoided field-verified,
sui tabl e Dakota ski pper habitat with the design of both
the wind and the transm ssion projects. To mitigate any
i mpacts to the mninmal anpbunts of field verified
suitable habitat within the wi nd project construction
easenent and the transm ssion line corridor, Burke Wnd
will place high visibility fencing, otherw se known as
snow fencing around field-verified suitabl e Dakota
ski pper habitat that is proxinmate to construction areas

to restrict construction equi pnent frominadvertently
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di sturbing these areas. Wiere not otherwise directly
avoi ded, Burke Wnd will bore under and span over
field-verified suitable Dakota skipper habitat to avoid
all surface inpacts to Dakota skipper habitat.

Q Wth regard to sharp-tailed grouse and raptors,
Burke Wnd has site turbines at least a half a mle away
fromactive Sharp-tailed grouse | eks and a quarter a
mle away fromactive raptor nests. Burke Wnd has
comritted to avoiding construction within a half mle of
known sharp-tailed grouse | ek |locations during the
grouse | ekki ng and breedi ng season that generally runs
fromApril to July and a 0.25 mles of active raptor
nests during the raptor nesting season, which is
generally March through July to the extent practicable.

Q Does Burke Wnd plan to conduct
post -construction nonitoring per the wind energy
gui del i nes?

A. Yes. Burke Wnd will conplete one year of
post-construction bird and bat nortality nonitoring in
adherence with the 2012 voluntary | and-based wi nd energy
guidelines by the U S. Fish and Wldlife Service. In
addition, Burke Wnd will inplenment a wildlife response
and reporting systemover the operational life of the
project. This systemincludes protocols, regional staff

to docunent and report bird and bat nortalities as part
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of routine maintenance activities.

Q Are you aware of the letter that U S. Fish and
Wldlife Service filed yesterday and that is marked as
exhi bit 45?

A. Yes, | am

Q Despite the late filing, have you had an
opportunity to reviewthis letter?

A. Yes.

Q Does Burke Wnd feel they have addressed all the
concerns expressed in this letter fromU. S. Fish and
Wldlife Service?

A. Yes, we do.

Q Are you aware of the letter that was filed by
Mercy Corps Gane and Fish yesterday as well ? That has
now been upl oaded to the conm ssion's docket and is
mar ked as hearing exhibit 44?

A. Yes, | am

Q Despite the late filing, you got an opportunity
to review that letter?

A. Yes.

Q Does Burke Wnd feel they have addressed all the
concerns expressed in this letter from USFW5?

A. Yes, we do like.

Q I'dlike to draw your attention to the North
Dakota Gane and Fish letter that was submtted. This is
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exhibit 44. Wth respect to the second paragraph on page
two, North Dakota Gane and Fi sh indicates that various
-- the old reports were provided to them on February 13.
The departnents assert that they have not had an
opportunity to review these reports in such a short
ti mefrane. The second paragraph references a whoopi ng
crane habitat assessnment done -- this is exhibit 27. Can
you please turn to that exhibit?

A. That's volunme one and | have it open.

Q Can you pl ease describe the addendum the
addendum that one page docunent that exists before the
maj or report that was provided?

A Yes, it is.

Q And what is the purpose of that brief addendunf?

A. The purpose of this addendumwas to reiterate,
but it's a subset of the previously submtted reports
that went into the 300 negawatt application | ast
Septenber. It clarifies the subset of that infornation
that is not new but specifically applies only to the 200
megawatt boundary.

Q Thank you. Wth respect to the habitat assessing
that is also referenced in this paragraph and is marked
as exhibit 26, can you please explain the addendumif it
this thing whole Ph dot |ocated before the conplete
report? Yes, it is. And what is the purpose of this
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identity to the whooping crane and deninf? It's not new
information. It's a subset of the prior reports that
were submtted in Septenber of |ast year, but our
application, however, it just clarifies the subset that
specifically applies to the 200 negawatt project foundry
hasn't ended in Novenber of |ast year. There's effects
t oday, revives grouse, Lek and raptor nests survey which
is marked as exhibit five.

Q Can you pl ease describe this docunment? This

docunment al so summarizes the subset of information that
was presented previously in the Septenber following with
our 300 nmegawatt application except it brings it current
to the 200 nmegawatt project that was anended and fil ed
in Novenber. So it's not new information. It's nerely
carving out what applies if the 208 wal k down there.
Addi ti onal comments within this second paragraph.
Syst emi cal |y,
t he second paragraph states on a call arranged just |ast
week, Nextera provided the departnent and the surveys,
so the prelimnary overview of how their accounting and
proj ect inpacts and offsets was the ride. However, we
are still being very detailed wite up of the drip hose.
Vol untary offset you.

Q Is there anything you would like to clarify

regarding that statenment with Dr. Wells? | would direct
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your attention to exhibit 46 and 477

A. Yes, that is an accurate exhibit. 47 shows the
detail nethods followp that | submtted to the
Departnment of Gane and Fish this past Monday in March.

Q Sotoclarify it and kind of taking it a step
back, can you pl ease explain exhibit 46, the February
1st one?

A. Yes. As a result of the recommendations fromthe
Departnment of Gane and Fish and efficient nodel their
service on February 15th in exhibit 46 we described the
derivation of our offset package that we volunteered to
address our residual inpacts. It outlined our inpacts,
how we cal cul ated themat a high | evel and made an offer
based on context of all the other avoi dance,
mnimzation and mitigation nmeasures we'd already
conmitted to as well.

Q Wuld you agree with the characterization of the
North Dakota Gane and Fish and U S. Fish and Wldlife
service is a fair description of the interactions and
di scussions that they had had with you as they're
contained within a recent correspondence that has been
filed yesterday?

A. No, | would not. | would like to specifically
address two points. One, the second paragraph on the

second page of this letter, | would seemto have a read
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or believe that all of the infornmation that we provided
was provided late in Septenber. That is not accurate
supported by the record as | just testified, two of the
three new materials that were provided at the third
grade per year in deadline where sinply subsets of
i nformati on provided | ast Septenber with the 300
negawatt application and then have themtheir anended
and Novenber. Each tine we nake a filing like that, |
made sure we provi de both paper and el ectronic copi es of
all wildlife and associated reports including copies to
bot h agencies. So that characterization of the status
and information is not correct. | would also take -- |
woul d al so take a different interpretation with regard
to the overall tone of the letter and acknow edges
sonme of the efforts that we have taken. However, | don't
believe that fully acknow edges the whol e package of
avoi dance, mnimzation and mtigation nmeasures that we
have of fered. Specifically, the letter seens to point
out that they don't believe these followed the w nd
energy guidelines. A concern with that would be the
Departnent of Gane and Fish and forned numerous w nd
i ndustry conpani es | ast year that not only did they not
understand the wi nd energy guidelines, but they were
largely irrelevant. So | find that very surprising in

this letter. As |'ve testified, we have foll owed the
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wi nd energy gui delines.

Q In your opinion, has Burke Wnd sited the
project in a matter so that the | ocation and operation
of the projects will produce m ninmal adverse effects?

A. Yes. For the reasons | had previously discussed.

Q In your opinion, are the projects conpatible
with the environnental preservation and efficient use of
resour ces?

A. Yes. Conm ssioners, this concludes ny testinony.
Thank you for your attention and | wel cone any questions
at this tinme.

(Recess taken.)
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NOTARY REPORTER S CERTI FI CATE
STATE OF NORTH DAKOTA
COUNTY OF CASS

|, Kayla A. Richnond, a Notary Public within and
for the County of Cass and State of North Dakota do
hereby certify: That the afore-nanmed w tness was by ne
sworn to testify the truth, the whole truth, and nothing
but the truth.

That the foregoing one hundred forty-five (145)
pages contain an accurate transcription of ny shorthand
notes then and there taken.

| further certify that | amneither related to any
of the parties of counsel, nor interested in this
matter directly or indirectly.

W TNESS ny hand and seal this 15th day of
April, 2019.

Kayl a A. R chnond
Not ary Public
Fargo, North Dakota

THE FOREGO NG CERTI FI CATI ON OF TH S TRANSCRI PT DCES NOT
APPLY TO THE REPRCDUCTI ON OF THE SAME BY ANY MEANS,
UNLESS UNDER THE DI RECT CONTROL ANDY OR DI RECTI ON OF THE
CERTI FYI NG COURT REPORTER.
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